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PERSONNEL  { 

Chapter  III — Foreign  and  Territorial 
Compensation 

Subchoptcr  B— Tk«  Sccrttary  of  Slot# 
(Foreign  Service  Reg.  8-61) 

Fart  325— Additional  Compensation  in 
Foreign  Areas 

Effective  as  of  the  beginning  of  the 
pay  period  which  includes  January  2, 
1949,  Part  325,  Subchapter  B,  Chapter 
III,  Title  5.  Code  of  Federal  Regulations, 
is  prescribed  as  follows: 

Sec.  / 

325.1  Definitions. 

325.2  Agencies  covered. 

325.3  Persons  excluded. 

325.4  Persons  eligible. 

325.6  Payment  of  foreign  post  differential. 

325.6  Exclusion  of  differential  from  base 

compensation. 

325.7  Differentials  subject  to  Income  tax. 
825  8  Effect  on  periodic  pay  Increases. 

325.9  Persons  serving  under  contract. 

325.10  Future  revisions. 

325.11  Designation  of  differential  poets. 

325.12  Non-differential  posts. 

Authoritt:  i§  325.1  to  325.12  issued  under 
sec.  207,  Pub.  Law  491,  80th  Cong.,  as  amend¬ 
ed  by  sec.  104,  Pub.  Law  862,  80th  Cong., 
Part  I,  E.  O.  10000,  Sept.  16,  1948,  13  F.  R. 
5453. 

§  325.1  Definitions.  As  used  in  this 
part  the  following  have  the  meanings 
indicated: 

(a)  “Section  207  of  the  act”  means 
section  207  of  the  Independent  OfiQces 
Appropriation  Act,  1949,  approved  April 
20, 1948,  (Public  Law  491,  80th  Congress) 
as  amended  by  section  104  of  the  Supple¬ 
mental  Independent  Ofiftces  Appropria¬ 
tion  Act,  1949,  approved  June  30,  1948 
(Public  Law  862,  80th  Congress). 

(b)  “The  Executive  Order”  means  Ex¬ 
ecutive  Order  No.  10,000,  September  16, 
1948. 

(c)  “Basic  compensation”  means  the 
rate  of  compensation  fixed  by  law  for  the 
position  held  by  an  individual,  before 
any  deduction  is  made  and  exclusive  of 
additional  compensation  of  any  kind, 
such  as  overtime  pay,  night  differential, 
holiday  pay,  and  allowances. 

(d)  “Foreign  post  differential"  qaeans 
the  additional  compensation  granted  un¬ 
der  Part  I  of  the  Executive  Order. 


This  issue  is  divided  into  ttoo 
parts,  Part  II  of  which  contains  a 
complete  revision  of  Title  39,  Chap¬ 
ter  I,  the  regulations  of  the  Post 
Office  Department. 


(e)  “Differential  post”  means  a  place 
in  a  foreign  area  de.signated  by  the  Sec¬ 
retary  of  State  under  section  102  of  the 
Executive  Order. 

(f)  “Contract”  as  used  in  §  325.9 
means  a  legally  binding  document  speci¬ 
fying,  for  an  employee  whose  rate  of 
basic  compensation  is  fixed  by  statute, 
the  compensation  to  be  paid  during  his 
employment  outside  the  continental 
United  States  or  in  Alaska.  An  employ¬ 
ment  agreement  which  does  not  include 
terms  controlling  payment  of  compensa¬ 
tion  due  to  service  outside  the  continen¬ 
tal  United  States  or  in  Alaska  is  not  a 
contract  as  here  defined. 

(g)  “On  assignment”  or  “on  transfer” 
at  a  post  of  duty  means  officially  occu¬ 
pying  a  position  located  at  the  post,  geo¬ 
graphically  and  organizationally,  and 
having  ofiBcial  headquarters  at  the  post 
for  travel  and  other  administrative 
purposes. 

(h)  “On  detail”  at  a  post  ®f  duty 
means  performing  temporarily,  at  a  post 
other  than  the  post  of  regular  assign¬ 
ment,  duties  which  involve  carrying  out 
functions  of  the  post  to  which  detailed. 

.  An  employee  is  not  “on  detail”  to  a  post 
if  he  is  there  temporarily,  in  a  travel 
status,  performing  duties  in  connection 
with  the  duties  of  his  regular  position  at 
another  post. 

(i)  “United  States”  when  used  in  a 
geographical  sense  in  §  325.4  includes 
Alaska.  Hawaii,  the  possessions  of  the 
United  States,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  additional  areas 
specified  in  §  326.1  of  this  subchapter. 

§  325.2  Agencies  covered.  Subject  to 
section  207  of  the  act.  Part  I  of  the  Ex¬ 
ecutive  Order,  and  the  regulations  in  this 
part,  every  executive  department,  inde¬ 
pendent  establishment,  and  wholly 
owned  Government  corporation  shall  pay 
a  foreign  post  differential  fixed  under 
S  325.11  to  each  of  Its  civilian  employees 
whose  basic  compensation  is  fixed  by 
statute  and  who  is  located,  on  assign. 
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P»art  141 — ^Tests  and  methods 
of  assay  for  antibiotic  drugs.  8736 

Part  146  —  Certification  of 
batches  of  penicillin-  or  strep¬ 
tomycin-containing  drugs  —  8736 


Title  22 — Foreign  Relations 

Chapter  I — Department  of  State: 
Reorganization  of  Subchapter  J5_  8738 
Part  10 — Use  of  the  records  of 

the  Department  of  State _  8739 

Part  40 — Visas,  diplomatic;  reg¬ 
ulations  _ _  8739 

Part  63 — Visas:  documents  re¬ 
quired  of  aliens  entering  the 
United  States  on  airships -  8740 

Title  29 — Labor 

Chapter  X — National  Mediation 
Board: 

Reorganization  of  chapter _  8740 


Title  32 — National  Defense 

Chapter  .VI  —  Selective  Service 
System : 

Part  604 — Selective  Service  of- 
-/icers -  8740 

Chapter  XXIII — War  Assets  Ad¬ 
ministration: 

Transfer  and  reorganization  of 
chapter _ •  8740 

Chapter  XXIV — Department  of 
State,  Disposal  of  Surplus 
Property : 

Reorganization  and  transfer  of 
chapter _ 8740 

Title  33 — Navigation  and  Navi¬ 
gable  Waters 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army: 

Part  203 — Bridge  regulations —  8740 


CODIFICATION  GUIDE— Con. 

Title  33 — Navigation  and  Navi- 
gable  Waters — Continued 

Chapter  n — Corps  of  Engineers, 
Department  of  the  Army — 
Continued 

Part  211 — Real  estate  activities 
of  the  Corps  of  Engineers  in 
connection  with  civil  'works 


projects -  8747 

Title  34 — National  Military  Es¬ 
tablishment 

Chapter  VI — Department  of  the 
Navy _  8751 

Chapter  VII — Department  of  the 
Air  Force: 

Assignment  of  parts _  8751 

Part  821 — Use  of  Air  Force  air¬ 
craft -  8751 

Part  861  —  Officers’  Reserve 
Corps _  8752 

Title  39 — Postal  Service 

Chapter  I  —  Post  OflBce  Depart¬ 
ment: 


Parts  1-155.  See  Part  II  of  this 
issue. 


Title  41 — Public  Contracts 

Chapter  I — Bureau  of.  Federal 
Supply:  Department  of  the 
Treasury: 

Revision  of  chapter _  8761 

Part  1 — General -  8761 

Part  2 — Procedures _  8761 

Part  3 — Directed  procurement.  8762 

Part  4 — Standard  contracts _  8763 

Part  5 — Surplus  personal  prop¬ 
erty _  8784 

Chapter  III — Committee  on  Pur¬ 
chase  of  Blind-Made  Prod¬ 
ucts: 

Part  302 — Procedures _  8785 


Title  43 — Public  Lands:  Interior 

Subtitle  A — OflBce  of  the  Secretary 

^  of  the  Interior: 

Part  2 — Records  and  testimony.  8785 

Part  2a — Testimony  of  employ¬ 
ees  and  use  of  books,  recor(is, 
and  files  in  Judicial  and  ad¬ 
ministrative  proceedings -  8785 

Title  45 — Public  Welfare 

Chapter  I — OflBce  of  Education, 
Federal  Security  Agency: 

Reorganization  of  chapter -  8785 

Title  49 — Transportation  and 

Railroads 

Chapter  I — Interstate  Commerce 
Commission: 

Part  0— Organization  and  as¬ 
signment  of  work -  8785 

Title  50— Wildlife 

Chapter  I — Fish  and  Wildlife 
Service,  Department  of  the 
Interior: 

Part  1 — Definitions;  general 


provisions _  8806 

Part  16 — Definitions;  manage¬ 
ment  of  wildlife  conservation 

areas _  8807 

Part  18 — General  provisions; 
management  of  wildlife  con¬ 
servation  areas _  8807 

Part  141 — Administration  of  the 

Pribilof  Islands _  8811 

Part  142 — Protection  of  Alaska 
sea  lions -  8811 


ment,  transfer,  or  detail,  at  the  post  for 
which  that  differential  has  been  fixed. 

§  325.3  Persons  excluded.  The  regu- 
ations  in  this  part  do  not  apply  to  any 
person  appointed  under  the  Foreign 
Service  Act  of  1946,  60  Stat.  999. 

§  325.4  Persons  eligible.  In  order  to 
be  eligible  for  foreign  post  differential  an 
employee  must  be  a  citizen  or  national 
of  the  United  States  and  the  employing 
agency  must  determine  that  the  em¬ 
ployee  is  located  at  the  post  because  of 
his  employment  by  the  United  States. 
This  includes,  but  is  not  necessarily 
limited  to.  United  States  citizens  or  na¬ 
tionals  in  the  following  groups: 

(a)  Those  recruited  or  transferred 
from  the  United  States,  except  in  the 
case  of  the  spouse  of  a  person  employed, 
stationed  or  resident  in  the  area,  where 
the  agency  concern  determines  that  the 
spouse’s  presence  there  is  primarily  in 
order  to  be  with  such  individual. 

(b)  Those  transferred  to  the  area 
from  another  foreign  area  under  govern¬ 
ment  orders. 

(c)  Those  recruited  locally  who  are 
not  normally  resident  in  the  area  and 
whose  presence  there  at  the  time  of  re¬ 
cruitment  is  due  to  one  of  the  following 
reasons : 

(1)  Temporary  absence  from  resi¬ 
dence  in  the  United  States  for  travel  or 
study. 

(2)  Military  service  of  the  United 
States. 

(3)  Employment  by  other  Federal 
agencies,  U.  S.  firms,  interests  or  organ¬ 
izations,  international  organizations  in 
which  the  United  States  Government 
participates,  or  foreign  governments, 
provided  they  were  originally  recruited 
from  the  United  States,  and  their  condi¬ 
tions  of  employment  provide  for  their 
return  transportation  to  the  United 
States. 

§  325.5  Payment  of  foreign  post  dif¬ 
ferential.  The  following  shall  govern  the 
payment  of  foreign  post  differential 
under  the  regulations  in  this  part: 

(a)  Payments  shall  begin  as  of  the 
date  of  arrival  at  the  post  on  assignment, 
transfer,  or  detail,  and  shall  stop  as  of 
the  close  of  business  on  the  date  of  de¬ 
parture  from  the  post  for  separation, 
transfer,  or  detail,  except  that  in  the  case 
of  local  recruitment  such  payments  shall 
begin  and  stop  as  of  the  beginning  and 
end  of  employment  at  the  post. 

(b)  Payments  to  persons  serving  on  a 
part-time  basis  shall  be  prorated  to 
cover  only  those  periods  of  time  for 
which  such  persons  receive  basic  com¬ 
pensation. 

(c)  Payment  shall  be  made  for  all 
periods  of  sick  leave  and  annual  leave 
taken  during  the  period  covered  by  para¬ 
graph  (a)  of  this  section,  and  for  transit 
time  authorized  for  purposes  of  leave  so 
taken. 

(d)  Payment  shall  not  be  made  for 
any  time  for  which  an  employee  does  not 
receive  basic  compensation. 

§  325.6  Exclusion  of  differential  from 
base  compensation.  Foreign  post  dif¬ 
ferential  shall  not  be  included  in  the 
compensation  base  used  in  computing 
overtime  pay.  night  differential,  holiday 
pay.  retirement  deductions,  or  allow¬ 
ances. 
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§  325.7  Differentials  subject  to  income 
tax.  It  hsts  been  ruled  that  foreign  post 
differentials  are  part  of  Income  for  tax 
purposes  and  must  be  included  in  the 
base  used  in  computing  withholding  tax. 

§  325.8  Effect  on  periodic  pay  in¬ 
creases.  The  addition  of  post  differential 
to  basic  compensation  shall  not  be  con¬ 
strued  as  an  “equivalent  increase  in  com¬ 
pensation”  for  purposes  of  periodic  with- 
in-grade  salary  advancements  under  the 
Classification  Act  of  1923  as  amended. 

§  325.9  Persons  serving  under  con¬ 
tract.  Any  other  provLsions  of  the  regu¬ 
lations  in  this  part  to  the  contrary  not¬ 
withstanding,  any  person  who  would 
otherwise  be  eligible  to  receive  a  foreign 
post  differential  under  the  regulations 
in  this  part  shall,  if  he  is  serving  under 
contract,  be  compensated  according  to 
the  terms  of  such  contract  for  the  pe¬ 
riod  thereof  and  shall,  during  such  pe¬ 
riod,  be  ineligible  to  receive  a  differential. 

§  325.10  Future  revisions.  The  De¬ 
partment  of  State  will  review  the  condi¬ 
tions  at  foreign  posts  at  least  annually. 
Each  department  or  agency  shall  be  re¬ 
sponsible  for  currently  reporting  to  the 
Department  of  State,  Division  of  Foreign 
Service  Personnel,  the  opening  or  closing 
of  foreign  posts  and  any  changes  in  con¬ 
ditions  at  its  foreign  posts  which  might 
warrant  an  Increase  or  reduction  of  the 
post  differential.  Reports  of  new  posts 
or  changed  conditions  and  requests  for 
redesignation  of  posts  shall  be  submitted 
by  letter,  giving  full  identification  of  the 
post  and  other  pertinent  information, 
accompanied  by  two  completed  copies  of 
Form  DSP-36.  The  forms  are  obtainable 
from  the  Division  of  Central  Services, 
Department  of  State. 

§  325.11  Designation  of  differential 
posts.  The  following  places  are  desig¬ 
nated  as  differential  posts  at  which  each 
eligible  employee  shall  be  paid  additional 
compensation  in  the  form  of  a  foreign 
post  differential  in  accordance  with  the 
regulations  in  this  part: 

(a)  At  the  rate  of  25  percent  of  basic 
compensation: 

Accra,  Gold  Coast 
(West  Africa). 

Addis  Ababa.  Ethio¬ 
pia. 

Aden,  Arabia. 

Baghdad,  Iraq. 

Bangkok.  Slam. 

Basra,  Iraq. 

Batavia,  Java. 

Belgrade,  Yugoslavia. 

Belize,  British  Hon¬ 
duras. 

Blueflelds,  Nicara¬ 
gua. 

Buenaventura,  Co¬ 
lombia. 

Cagayan,  Philippine 
Islands. 

Calcutta,  India. 

Canton,  China. 

Capis,  Phllllpplne 
Islands. 

Chungking,  China. 

Dairen,  China. 

Dakar,  French  West 
Africa. 

Dar  es  Salaam,  Tan¬ 
ganyika  (East  Afri¬ 
ca). 

Davao.  Philippine 
Islands. 

El  Palmar,  Mexico. 


Fortaleza,  Brazil 

Gdansk,  Poland. 

Georgetown,  British 
Guiana. 

Guayaquil.  Ecuador. 

Haifa,  Palestine. 

Hankow.  China. 

Hanoi,  French  Indo¬ 
china. 

nigan,  Philippine  Is¬ 
lands. 

Jerusalem,  Palestine. 

Jidda,  Saudi  Arabia. 

Jolo,  Philippine  Is¬ 
lands. 

Kabul,  Afghanistan. 

Karachi,  Pakistan. 

Lagos,  Nigeria  (West 
Africa). 

Lahore,  Pakistan. 

Legaspl,  Philippine 
Islands. 

Leopoldville,  Belgian 
Congo. 

Los  Dlamantes  (Gua- 
plles),  Costa  Rica. 

Luanda.  Angola 
(Portuguese  West 
Africa). 

Madras,  India. 

Managua,  Nicaragua. 


Marfranc.  Haiti. 

Martinique.  French 
West  Indies. 

Mombasa,  Kenya 
(East  Africa). 

Monrovia,  Liberia. 

Mukden,  China. 

New  Delhi,  India. 

Para  (Belem),  Brazil. 

Paramaribo.  Suri¬ 
nam. 

Poznan,  Poland. 

Rangoon.  Burma. 

Saigon,  French  Indo¬ 
china. 


San  Isidro  Del  Gen¬ 
eral,  Costa  Rica. 

San  Pedro  Sula, 
Honduras. 

Subic  Bay.  Philip¬ 
pine  Islands. 

Taipai,  Taiwan 
(Formosa). 

Tel  Aviv,  Israel. 

Tihwa,  China. 

Turrialba,  Costa 
Rica. 

Zamboanga,  Philip¬ 
pines. 


for  service  at  any  post  not  listed  In 
5  325.11. 

Approved:  December  23,  1948. 

For  the  Secretary  of  State. 

(sealI  John  E.  PEiniiroY, 

Assistant  Secretary. 

IF.  n.  Doc.  48-1 13B9:  Filed,  Dec.  29,  1948: 
9:20  a.  m.] 
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*  (b)  At  the  rate  of  20  percent  of  basic  Part  326— Additional  Compensation 
compensation:  for  Service  in  Territories 


Asuncion,  Paraguay. 
Bombay,  India. 
Bucharest,  Rumania. 
Camp  O’Donnell, 
Philippines. 

Cavite.  Philippines. 
Cebu,  Philippines. 

D  h  a  h  r  a  n  ,  Saudi 
Arabia. 

Hollo,  Philippines. 
Kunming,  China. 

La  Gualra,  Vene¬ 
zuela. 

La  Paz,  Bolivia. 
Manila.  Philippines. 
Merida,  Mexico. 

(c)  At  the  rate  of 
compensation : 

Angeles,  Philippines.  . 
Antofagasta,  Chile. 
Bahia  (Salvador), 
Brazil. 

Berlin,  Germany. 
Budapest,  Hungary. 
Camaguey,  Cuba. 
Colombo,  Ceylon. 
Dumaguete,  Philip¬ 
pines. 

Frobisher  Bay,  Baffin 
Island. 

Godthaab,  Green¬ 
land. 


Moscow,  U.  S.  S.  R. 
Okinawa. 

Puerto  La  Cruz.  Ven- 
,  ezuela. 

Quito,  Ecuador. 
Plchillngue,  Ecuador. 
Pulupandau,  Philip¬ 
pine  Islands. 
Shanghai,  China. 
Sofia,  Bulgaria. 
Suva,  Fiji  Islands. 
Tabriz,  Iran. 

Tlngo  Maria.  Peru. 
Victoria,  Brazil. 
Warsaw,  Poland. 

15  percent  of  basic 


Hong  Kong. 

Lourenco  Marques, 
Mozambique. 

Maracaibo,  V  c  n  e  - 
zuela. 

Nanking.  China. 

Port-au-Prlrce, 

Haiti. 

Seoul,  Korea. 

Tacloban,  Philip¬ 
pines. 

Tehran,  Iran. 

Veracruz,  Mexico. 


(d)  At  the  rate  of  10  percent  of  basic 
compensation : 


Alexandria,  Egypt. 

Baguio,  Philippine 
Islands. 

Barranqullla,  Colom¬ 
bia. 

Belterra,  Brazil. 

Bogota,  Colombia. 

Bratislava,  C^zecho- 
slovakia. 

Cairo,  Egypt. 

Caracas,  Venezuela. 

Ciudad  Trujillo,  Do¬ 
minican  Republic. 

Cochabamba,  Bolivia. 

Ellzabethvllle,  Bel¬ 
gian  Congo. 

Germany — all  posts 
except  Berlin. 

Goose  Bay.  Labrador. 

Guaymas,  Mexico. 

Izmir,  Turkey. 

Japan — all  posts  on 
Honshu.  Shikoku  . 
and  Kyushu. 

Kefiavlk,  Iceland. 

Kingston,  Jamaica,  * 
BWI. 

Kuala  Lampur,  Ma¬ 
laya. 

Lima,  Peru. 

Mazatlan,  Mexico. 
•Mexicali,  Mexico. 


Narsarssuak,  Green¬ 
land. 

Noumea,  New  Cale¬ 
donia. 

Oporto,  Portugal. 

Patras,  Greece. 

Pernambuco  (Re¬ 
cife),  Brazil. 

Ponta  D  e  1  g  a  d  a  , 
Azores. 

Port  of  Spain,  Trini¬ 
dad. 

Praha.  Czechoslo¬ 
vakia. 

Reykjavik,  Iceland. 

Santiago  de  Cuba, 
Cuba. 

Singapore. 

Tampico,  Mexico. 

Tananarive,  Mada¬ 
gascar. 

Tegucigalpa,  Hon¬ 
duras. 

Tenerife.  Canary 
Islands. 

Tientsin,  China. 

Trieste,  Free  Terri¬ 
tory  of. 

Tslngtao,  China. 

Vienna,  Austria. 

Weis,  Austria. 

Zagreb,  Yugoslavia. 


§  325.12  Non-differential  posts.  A 
foreign  post  differential  shall  not  be  pay¬ 
able  under  the  regulations  In  this  part 


Effective  as  of  the  beginning  of  the 
pay  period  which  includes  January  2, 
1949,  Part  326,  Subchapter  B,  Chapter 
III,  Title  5,  Code  of  Federal  Regulations, 
is  prescribed  as  follows: 

Sec. 

326.1  Designation  of  additional  areas  as 
being  within  the  scope  of  Part  II 
of  the  Executive  order. 

§  326.1  Designation  of  additional 
areas  as  being  within  the  scope  of  Part 
II  of  the  Executive  order.  In  addition  to 
Alaska,  Hawaii,  the  possessions  of  the 
United  States,  and  the  Trust  Territory  of 
the  Pacific  Islands,  the  following  areas 
are  designated  as  being  within  the  scope 
of  the  provisions  of  Part  II  of  the  Execu¬ 
tive  order: 

(a)  The  Panama  Canal  Zone. 

(b)  Canton  and  Enderbury  Islands  in 
the  Phoenix  Group. 

(Sec.  207,  Pub.  Law  491,  80th  Cong.,  as 
amended  by  sec.  104,  Pub.  Law  852,  80th 
Cong.;  sec.  201,  E.  O.  10000,  dated  Sep¬ 
tember  16,  1948, 13  F.  R.  5453) 

Approved:  December  23,  1948. 

For  the  Secretary  of  State. 

[SEAL]  John  E.  Peurieoy, 

Assistant  Secretary. 

[F.  R.  Doc.  48-11398;  Filed,  Dec.  29,  1948; 
9:20  a.  m.| 


Subebapter  C— -Civil  Service  Commission 

Part  350 — Territorial  Post  Differen¬ 
tials  AND  Territorial  Cost-Of-Living 
Allowances 

Sec. 

350.1  Definitions. 

350.2  Employees  and  agencies  covered. 

350.3  Exclusion  of  certain  employees. 

350.4  Areas  covered. 

360.5  Eligibility  for  territorial  post  differ¬ 

ential. 

350.6  Payment  of  territorial  post  differen¬ 

tials  and  territorial  cost-of-living 
allowances. 

350.7  Coordination  of  territorial  post  differ¬ 

entials  and  territorial  cost-of-llvlng 
allowances. 

350.8  Periodic  review. 

350.9  Establishment  of  rates  for  additional 

places. 

350.10  Places  and  rates  at  which  territorial 

post  differentials  shall  be  paid. 

350.11  Places  and  rates  at  which  territorial 

cost-of-llvlng  allowances  shall  be 
paid. 

350.12  Deductions  from  territorial  cost-of- 

llvlng  allowances. 

350.13  Inquiries. 

Authoritt:  !S  350.1  to  350.13  Issued  under 
sec.  207,  Pub.  Law  491,  80th  Cong.,  as  amend¬ 
ed  by  sec.  104,  Pub.  Law  862,  80th  Cong., 
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RULES  AND  REGULATIONS 


Part  II,  E.  O.  10,000,  dated  Sept.  16,  1948, 
13  P.  R.  5453. 

S  350.1  Definitions.  As  used  in  this 
subchapter,  the  following  terms  have 
the  meanings  stated: 

.  (a)  “Section  207  of  the  act”  means  sec¬ 

tion  207  of  the  Independent  Offices  Ap¬ 
propriation  Act,  1949,  approved  April 
20, 1948  (Public  Law  491,  80th  Congress), 
as  amended  by  section  104  of  the  Supple¬ 
mental  Independent  Offices  Appropria¬ 
tion  Act,  1949,  approved  June  30,  1948 
(Public  Law  862,  80th  Congress). 

(b)  “Rate  of  basic  compensation” 
means  the  rate  of  compensation  fixed  by 
law  for  the  position  held  by  an  individual, 
before  any  deductions  and  exclusive  of  ' 
additional  compensation  of  any  kind, 
such  as  overtime  pay,  night  differential, 
or  allowances. 

(c)  “Territories”  means  Alaska,  Ha¬ 
waii,  the  possessions  of  the  United  States, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  such  additional  areas  located  out¬ 
side  the  continental  United  States  as  the 
Secretary  of  State  shall  designate  as 
being  within  the  scope  of  the  provisions 
of  Part  II  of  Executive  Order  10,000,  as 
listed  in  Part  326  of  this  chapter. 

(d)  “Territorial  post  differential”  is 
additional  compensation  payable,  under 
authority  of  section  207  of  the  act,  at 
territorial  posts  having  conditions  of 
environment  w'hich  differ  substantially 
from  conditions  of  environment  in  the 
States  and  warrant  additional  com¬ 
pensation  as  a  recruitment  incentive. 

(e)  “Territorial-  cost-of-living  allow¬ 
ance”  is  additional  compensation  pay¬ 
able,  under  authority  of  section  2ff7  of 
the  act,  at  territorial  posts  where  living 
costs  are  substantially  higher  than  in 
the  District  of  Columbia. 

(f)  “On  assignment”  or  “on  transfer” 
at  a  post  of  duty  means  officially  occupy¬ 
ing  a  position  located  at  the  post,  geo¬ 
graphically  and  organizationally,  and 
having  official  headquarters  at  the  post 
for  travel  and  other  administrative 
purposes. 

(g)  “On  detail”  at  a  post  of  duty 
means  performing  temporarily,  at  a  post 
other  than  the  post  of  regular  assign¬ 
ment,  duties  which  involve  carrying  out 
functions  of  the  post  to  which  detailed. 
An  employee  is  not  “on  detail”  to  a  post  if 
he  is  there  temporarily,  in  a  travel  status, 
performing  duties  in  connection  with  the 
duties  of  his  regular  position  at  another 
FX)st. 

(h)  “Contract”  means  a  legally  bind¬ 
ing  d(x;ument  specifying,  for  an  employee 
whose  rate  of  basic  compensation  is  fixed 
by  statute,  the  compensation  to  be  paid 
during  his  employment  outside  the  con¬ 
tinental  United  States  or  in  Alaska.  An 
employment  agreement  which  does  not 
include  terms  controlling  payment  of 
compensation  due  to  service  outside  the 
continental  United  States  or  in  Alaska 
is  not  a  contract  as  here  defined. 

§  350.2  Employees  and  agencies  cov¬ 
ered.  Section  207  of  the  act,  part  II  of 
Executive  Order  10,000,  and  the  regula¬ 
tions  in  this  part  apply  to  civilian  em¬ 
ployees  of  the  United  States  Government 
whose  rates  of  basic  compensation  are 
fixed  by  statute.  They  do  not  apply  to 
employees  in  the  Panama  Canal  Zone 
whose  rates  of  basic  compensation  are 


fixed  by  statute,  or  to  any  other  such 
groups  of  employees  for  whom  addi¬ 
tional  compensation  or  salary  differen¬ 
tials  for  service  outside  the  continental 
United  States  or  in  Alaska  are  otherwise 
specifically  authorized  by  law.  Subject 
to  the  provisions  of  section  207  of  the 
act,  part  II  of  Executive  Order  10,000, 
and  the  regulations  in  this  part,  every 
executive  department,  independent 
establishment,  and  wholly  owned  Gov¬ 
ernment  corporation  shall  pay  (a)  a 
territorial  post  differential  to  each  of  its 
employees  whose  rate  of  basic  compensa¬ 
tion  is  fixed  by  statute,  who  is  located  at 
a  place  for  which  a  territorial  post  dif¬ 
ferential  has  been  established,  and  who 
is  otherwise  eligible  to  receive  such  pay¬ 
ments,  and  (b)  a  territorial  cost-of- 
living  allowance  to  each  of  its  employees 
whose  rate  of  basic  compensation  is 
fixed  by  statute,  who  is  located  at  a  place 
for  which  a  territorial  cost-of-living 
allowance  has  been  established,  and  who 
is  otherwise  eligible  to  receive  such  pay¬ 
ments. 

§  350.3  Exclusion  of  certain  em¬ 
ployees.  No  territorial  post  differential 
or  territorial  cost-of-living  allowance 
shall  be  paid  to  Governors  of  Territories 
as  defined  in  the  regulations  in  this  part; 
to  foreign  service  officers  and  foreign 
service  reserve  officers  under  the  Depart¬ 
ment  of  State;  or,  during  the  period  of 
his  contract,  to  any  employee  serving 
under  a  contract,  as  defined  in  §  350.1 
(h),  on  the  effective  date  of  the  regula¬ 
tions  in  this  part.  Any  employee  serv¬ 
ing  under  a  contract  shall  be  compen¬ 
sated  according  to  the  terms  of  such  con¬ 
tract  for  the  period  thereof. 

§  350.4  Areas  covered.  The  follow¬ 
ing  areas  are  Territories  which  are  sub¬ 
ject  to  the  regulations  in  this  part. 

Alaska  (including  all  the  Aleutian  Islands 
east  of  longitude  167  degrees  east  of 
Ctreenwlch) . 

Hawaii  (Including  Ocean  or  Kure  Island 
and  Palmyra  Island). 

Puerto  Rico. 

Virgin  Islands  of  the  United  States. 

American  Samoa  (including  the  island  of 
Tutulla,  the  Manua  Islands,  and  all  other 
Islands  of  the  Samoan  group  east  of  longitude 
171  degrees  west  of  Greenwich,  together  with 
.Swains  Island). 

Guam. 

Kingman  Reef. 

Johnston  or  Cornwallis  Island,  and  Sand 
Island. 

Midway  Islands. 

Wake  Island. 

Howland,  Baker,  and  Jarvis  Islands. 

Navassa  island. 

Swan  Islands. 

Canton  and  Ekiderbury  Islaiids. 

The  Trust  Territory  of  the  Pacific  Islands 
(which  comprises  the  Caroline,  Marshall,  and 
Mariana  Islands,  except  Guam ) .  ^ 

Any  small  guano  Islands,  rocks,  or  keys 
which,  in  pursuance  of  action  taken  under 
the  Act  of  Congress,  August  18,  1856,  are  con¬ 
sidered  as  appertaining  to  the  United  States. 

Any  other  Islands  to  which  the  United 
States  Government  reserves  claim,  such  as 
Christmas  Island. 

§  350.5  Eligibility  for  territorial  post 
differential,  (a)  In  order  that  an  em¬ 
ployee  be  eligible  to  receive  a  territorial 
post  differential,  (1)  he  shall  be  a  citizen 
or  national  of  the  United  States.  (2)  his 
residence  in  the  area  to  which  the  terri¬ 


torial  post  differential  applies,  at  the 
time  of  receipt  thereof,  shall  be  fairly  at¬ 
tributable  to  his  employment  by  the 
United  States,  and  (3)  his  residence  in 
such  area  over  an  appropriate  prior  pe¬ 
riod  of  time  must  not  be  fairly  attribu¬ 
table  to  reasons  other  than  employment 
by  the  United  States  or  by  United  States 
firms,  interests,  or  organizations. 

(b)  Subject  to  the  provisions  of  para¬ 
graph  (a)  of  this  section,  the  classes  of 
persons  eligible  to  receive  territorial  post 
differentials  include  but  are  not  limited 
to: 

(1)  Persons  recruited  or  transferred 
from  outside  the  area  to  which  the  terri¬ 
torial  post  differential  concerned  is  ap¬ 
plicable,  except  that  the  department  or 
agency  concerned  shall  exclude  from 
those  eligible  to  receive  a  territorial  post 
differential  the  spouse  of  an  individual 
who  is  stationed,  employed,  or  resident  in 
such  differential  area  when  the  depart¬ 
ment  or  agency  determines  that  the 
spouse  is  there  primarily  to  be  near  such 
individual. 

(2)  Persons  employed  in  the  area  to 
which  the  territorial  post  differential 
concerned  Is  applicable  but  (1)  who  were 
originally  recruited  from  outside  such 
area  and  have  been  in  substantially  con¬ 
tinuous  employment  by  other  Federal 
agencies,  contractors  of  Federal  agencies, 
or  international  organizations  in  which 
the  United  States  Government  partici¬ 
pates,  and  whose  conditions  of  employ¬ 
ment  provide  for  their  return  transporta¬ 
tion  to  places  outside  the  territorial  post 
differential  area  concerned,  or  (ii)  who 
were  at  the  time  of  employment  tempo¬ 
rarily  present  in  the  territorial  post  dif¬ 
ferential  area  concerned  for  purposes  of 
travel  or  formal  study  and  maintained 
residence  outside  such  area  during  the 
period  so  present. 

(3)  Persons  who  are  not  normally  resi¬ 
dents  of  the  area  to  W'hich  the  territorial 
post  differential  concerned  is  applicable 
and  who  are  discharged  from  the  military 
service  of  the  United  States  in  such  area 
to  accept  employment  therein  with  an 
agency  of  the  Federal  Government. 

(c)  Eligibility  to  receive  a  territorial 
post  differential  of  any  person  not  in¬ 
cluded  in  a  class  enumerated  in  para¬ 
graph  (b)  of  this  section  is  to  be  deter¬ 
mined  by  the  department  or  agency  con¬ 
cerned  in  accordance  with  the  provisions 
of  paragraph  (a)  of  this  section. 

§  350.6  Payment  of  territorial  post 
differentials  and  territorial  cost-of-living 
allowances,  (a)  Additional  compensation 
paid  under  authority  of  section  207  of 
the  act  shall  not  exceed  in  any  instance 
25  percent  of  the  rate  of  basic  compen¬ 
sation. 

(b)  Payments  of  territorial  post  dif¬ 
ferentials  and  territorial  cost-of-living 
allowances  shall  begin  as  of  the  date  of 
arrival  at  the  post  of  duty  oh  assign¬ 
ment.  transfer,  or  detail,  and  shall  stop 
as  of  the  close  of  business  on  the  date 
of  departure  from  the  post  of  duty  for 
separation,  transfer,  or  detail,  except 
that  in  the  case  of  local  recruitment  such 
payments  shall  begin  and  stop  as  of  the 
beginning  and  end  of  employment. 

(c)  Payments  to  persons  serving  on  a 
part-time  basis  shall  be  prorated  to  cover 
only  those  periods  of  time  for  which  such 
persons  receive  basic  compensation. 
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(d)  Payment  shall  be  made  for  all  pe> 
rlods  of  sick  leave  and  annual  leave 
taken  during  the  period  covered  by  para¬ 
graph  (b)  of  this  section  and  for  transit 
time  authorized  for  purposes  of  leave 
so  taken. 

(e)  Payment  shall  not  be  made  for 
any  time  for  which  an  employee  does 
not  receive  basic  compensation. 

(f)  Neither  a  territorial  post  differ¬ 
ential  nor  a  territorial  cost-of-living  al¬ 
lowance  shall  be  included  in  the  base 
us«d  in  computing  overtime  pay,  night 
differential,  holiday  pay,  retirement  de¬ 
ductions,  or  any  other  additional  com¬ 
pensation,  allowance,  or  pay  differential. 

(g)  Payment  of  a  territorial  post  dif¬ 
ferential  or  territorial  cost-of-living  al¬ 
lowance  shall  not  be  construed  to  be  an 
“equivalent  increase”  in  compensation 
within  the  meaning  of  section  7  (b)  (1) 
of  the  Classification  Act  of  1923,  as 
amended. 

(h)  Payments  of  territorial  post  differ¬ 
entials  and  territorial  cost-of-living  al¬ 
lowances  represent  “additional  compen¬ 
sation  properly  includible  in  the  gross 
income  of  the  recipient  for  Federal  in¬ 
come  tax  purposes.”  (Letter  of  Com- 
mi.ssioner  of  Internal  Revenue  to  Bureau 
of  the  Budget,  August  26,  1948.) 

§  350.7  Coordination  of  territorial 
post  differentials  and  territorial  cost-of~ 
living  allowances.  At  any  place  for  which 
both  a  territorial  post  differential  and  a 
territorial  cost-of-living  allowance  have 
been  established,  each  employee  eligible 
to  receive  a  territorial  cost-of-living  al¬ 
lowance  shall  receive  the  full  territorial 
cost-of-living  allowance  otherwise  pay¬ 
able  to  him  under  the  regulations  In  this 
part.  Any  such  employee  who  receives  a 
territorial  cost-of-living  allowance  which 
is  less  than  25  percent  of  his  rate  of 
ba.sic  compensation  shall  receive,  in  ad¬ 
dition,  any  territorial  post  differential 
otherwise  payable  to  him  under  these 
regulations,  but  only  at  such  rate  that 
his  total  additional  compensation  under 
the  regulations  in  this  part  (including 
territorial  cDst-of-living  allowance  and 
territorial  post  differential)  will  not  ex¬ 
ceed  25  percent  of  his  rate  of  basic  com¬ 
pensation. 

§  350.8  Periodic  review.  The  Com¬ 
mission  will  from  time  to  time,  but  at 
least  annually,  review  the  places  desig¬ 
nated,  the  rates  fixed,  and  the  regula¬ 
tions  in  this  part,  which  are  prescribed 
for  payment  of  territorial  post  differen¬ 
tials  and  territorial  cost-of-living  allow¬ 
ances,  with  a  view  to  making  such 
changes  therein  as  will  insure  that  pay¬ 
ment  of  such  additional  compensation 
shall  continue  only  during  the  continu¬ 
ance  of  conditions  Justifying  such  pay¬ 
ment  and  shall  not  in  any  instance  ex¬ 
ceed  the  amount  Justified. 

§  350.9  Establishment  of  rates  for  ad~ 
ditional  places.  Requests  for  the  estab¬ 
lishment  of  rates  of  territorial  post  dif¬ 
ferentials  or  territorial  cost-of-living 
allowances  for  places  for  which  such  dif¬ 
ferentials  or  allowances  have  not  been  es¬ 
tablished  by  the  regulations  in  this  part 
should  be  submitted  in  writing  to  the 
Commission  by  the  departments  or  agen¬ 
cies  concerned. 

§  350.10  Places  and  rates  at  which  ter¬ 
ritorial  post  differentials  shall  be  paid. 


In  accordance  with  the  provisions  of  sec¬ 
tion  207  of  the  act  and  section  202  of 
Executive  Order  10,000,  and  based  on  (a) 
extraordinarily  difficult  living  conditions, 
(b)  excessive  physical  hardship,  or  (c) 
notably  unhealthful  conditions,  terri¬ 
torial  post  differentials  are  established  at 
the  following  places  and  rates: 

American  Samoa  (Including  the  Island  of 
Tutulla,  the  Uanua  Islands,  and  all  other 
Islands  of  the  Samoan  group  east  of  longi¬ 
tude  171®  west  of  Greenwich,  together  with 
Swains  Island) :  25  percent  of  rate  of  basic 
compensation. 

Guam:  25  percent  of  rate  of  basic  com¬ 
pensation. 

Johnston  or  Cornwallis  Island,  and  Sand 
Island:  25  percent  of  rate  of  basic  com¬ 
pensation. 

Midway  Islands:  25  percent  of  rate  of  basic 
compensation. 

Wake  Island:  25  percent  of  rate  of  basic 
compensation. 

Swan  Islands:  25  percent  of  rate  of  basic 
compensation. 

Palmyra  Island:  25  percent  of  rate  of  basic 
compensation. 

Canton  Island:  25  percent  of  rate  of  basic 
compensation. 

The  Trust  Territory  of  the  Pacific  Islands 
(which  comprises  the  Caroline,  Marshall,  and 
Mariana  Islands,  except  Guam):  25  percent 
of  rate  of  basic  compensation. 

§  350.11  Places  and  rates  at  which  ter¬ 
ritorial  cost-of-living  allowances  shall  be 
paid.  In  accordance  with  the  provisions 
of  section  207  of  the  act  and  section  205 
of  Executive  Order  10,000,  and  in  con¬ 
sideration  of  relative  consumer  price 
levels  in  the  area  and  in  the  District  of 
Columbia,  and  differences  in  goods  and 
services  available  and  the  manner  of  liv¬ 
ing  of  persons  employed  in  the  area  con¬ 
cerned  in  positions  comparable  to  those 
of  United  States  employees  in  the  area, 
territorial  cost-of-living  allowances  are 
established  at  the  following  places  and 
rates : 

Alaska  (Including  all  the  Aleutian  Islands 
east  of  longitude  167®  east  of  Greenwich); 
25  percent  of  rate  of  basic  compensation. 

Hawaii  (excluding  Ocean  or  Kure  Island 
and  Palmyra  Island ) :  25  percent  of  rate  of 
basic  compensation. 

Puerto  Rico  and  Virgin  Islands  of  the 
United  States:  25  percent  of  rate  of  basic 
compensation. 

§  350.12  Deductions  from  territorial 
cost-of-living  allowances.  In  accordance 
with  the  provisions  of  section  205  (b)  (2) 
of  Executive  Order  10,000,  deductions 
from  territorial  cost-of-living  allowances 
of  the  following  classes  of  employees 
shall  be  made  at  the  following  places  and 
rates ;  None. 

S  350.13  Inquiries.  Inquiries  concern¬ 
ing  the  regulations  in  this  part  may  be 
directed  to  the  Field  Section,  Personnel 
Cla.ssiflcation  Division,  Washington, 
D.  C. 

The  regulations  in  this  part  shall  be 
effective  as  of  the  close  of  business  on 
January  1,  1949,  or  at  the  beginning  of 
the  pay  period  which  Includes  January 
1,  1949,  or  on  any  intermediate  date  be¬ 
tween  these  two,  as  elected  by  each 
department  or  agency. 

Unitxd  States  Civil  Serv¬ 
ice  Commission, 
rsEALl  H.  B.  Mitchell, 

President. 

IF.  R.  Doc.  48-11421;  Filed,  Dec.  29,  1948; 
0:21  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  I — Production  ond  Market* 

ing  Administration  (Standards,  In¬ 
spections,  Marketing  Practices) 

Subchapter  A — Commodity  Standords  ond 
Standard  Container  Regulations 

Part  26 — Grain  Standards 
miscellaneous  amenemlnts 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  United 
States  Grain  Standards  Act,  as  amended 
(7  U.  S.  C.  1946  ed.  71-87),  the  regula¬ 
tions  and  standards  promulgated  under 
said  act  (7  CFR,  Part  26,  as  amended) 
are  hereby  amended  as  follows: 

1.  Section  26.2  (a)  is  amended  to  read 
as  follows: 

(a)  The  act.  The  United  States  Grain 
Standards  Act,  approved  August  11,  1916 
(39  Stat.  482;  7  U.  S.  C.  71-87)  as 
amended. 

2.  Tlie  phrase  “Grain,  Feed  and  Seed 
Branch”  is  deleted  wherever  it  appears 
in  Part  26,  and  the  phrase  “Grain 
Branch”  is  substituted  in  lieu  thereof. 

3.  The  words  “as  amended”  are  in¬ 
serted  after  the  phrase  “Federal  Food, 
Drug,  and  Cosmetic  Act  of  June  25,  1938 
(52  Stat.  1040;  21  U.  S.  C.  301-392)” 
whereyer  such  phrase  appears  in  Part  26. 

4.  The  phrase  “Pood  and  Drugs  Act 
(34  Stat.  768:  21  U.  S.  C.  Chapter  D” 
is  deleted  wherever  it  appears  in  the 
several  footnotes  designated  “1,”  relating 
respectively  to  the  headnotes  entitled 
“Official  Grain  Standards  of  the  United 
States  for  Wheat”  preceding  §26.101; 
“Official  Grain  Standards  of  the  United 
States  for  Corn”  preceding  §  26.151; 
“Official  Grain  Standards  of  the  United 
States  for  Barley”  preceding  §  26.201; 
“Official  Grain  Standards  of  the  United 
States  for  Oats”  preceding  §  26.251;  "Of¬ 
ficial  Grain  Standards  of  the  United 
States  for  Peed  Oats”  preceding  §  26.301 ; 
“Official  Grain  Standards  of  the  United 
States  for  Mixed  Feed  Oats”  preceding 
§  26.351;  “Official  Grain  Standards  of  the 
United  States  for  Rye”  preceding  §  26.- 
401;  “Official  Grain  Standards  of  the 
United  States  for  Mixed  Grain”  preced¬ 
ing  §  26.451;  “Official  Grain  Standards 
of  the  United  States  for  Flaxseed”  pre¬ 
ceding  *§  26.501;  and  “Official  Grain 
Standards  of  the  United  States  for  Grain 
Sorghums”  preceding  §  26.551;  and  the 
phrase  “Federal  Food,  Drug  and  Cos¬ 
metic  Act”  is  substituted  in  lieu  thereof. 

5.  The  phrase  “Bureau  of  Agricultural 
Economics”  is  deleted  wherever  it  ap¬ 
pears  in  §§  26.121,  26.158,  26.219,  26  263, 
26.308,  26.358,  26.409,  26.504  and  26  563, 
and  the  phrase  "Agricultural  Marketing 
Service”  is  substituted  in  lieu  thereof. 

6.  The  citation  “(39  Stat.  482;  7  U.  S.  C. 
71-87)”  is  deleted  wherever  it  appears  in 
§§  26.151,  26.201,  26.401,  26.451,  26.501 
and  26.551. 

(Sec.  8,  39  Stat.  485;  7  U.  S.  C.  84) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  be  effective  upon  publication 
In  the  Federal  Register. 

Since  the  foregoing  amendments  are 
merely  formal,  it  is  found  upon  good 
cause  that  notice  and  public  procedure 
upon  such  amendments  under  section  4 
of  the  Administrative  Proceduio  Act  (5 
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U.  S.  C.  1003 )  are  impracticable  and  un¬ 
necessary.  and  good  cause  is  found  under 
said  section  for  isuance  of  such  amend¬ 
ments  effective  less  than  30  days  after 
publication  in  the  Federal  Register.  « 

Done  at  Washington,  D.  C.,  this  24th 
day  of  December  1948.  Witness  my  hand 
and  the  seal  of  the  United  States  Depart¬ 
ment  of  Agriculture. 

[seal]  Charles  P.  Brannan, 

Secretary  of  Agriculture. 

[P.  R.  Doc,  48-11375;  Piled,  Dec.  29,  1948; 

9:15  a.  m.) 


Part  27 — Cotton  Classification  and 
Cotton  Fiber  and  Spinning  Tests 

MISCELLANEOUS  AMENDMENTS 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
United  States  Cotton  Futures  Act,  as 
amended  (26  U.  S.  C.  1920-1935)  and  the 
Act  of  April  7,  1941  (7  U.  S.  C.  473d)  the 
regulations  and  standards  relating  to 
cotton  classification  (7  CFR,  §§  27.1- 
27.295.  as  amended),  and  the  regulations 
for  cotton  fiber  and  spinning  tests  (7  CFR 
1944  Supp.  §5  27.501-27.512)  are  hereby 
amended  as  follows; 

1.  The  headnote  to  Part  27  is  amended 
to  read  as  set  forth  above. 

2.  Section  27.2  (a)  is  amended  to  read 
as  follows: 

(a)  The  Act.  The  United  States  Cot¬ 
ton  Futures  Act,  approved  August  11, 
1916  (39  Stat.  476;  26  U.  S.  C.  1920-1935), 
as  amended. 

3.  Wherever  in  the  regulations  in 
§§  27.2  through  27.295,  except  in  §  27.2 
(a),  a  .statutory  and  United  States  Code 
citation  is  given  for  any  sectior.  of  the 
United  States  Cotton  Futures  Act,  such 
citation  is  deleted  and  wherever  in  said 
regulations,  except  in  §  27.2  (a),  refer¬ 
ence  is  ma<le  to  said  act  with  the  desig¬ 
nation  “as  amended’’,  such  designation 
is  deleted. 

4.  Wherever  In  the  regulations— in 
§5  27.2-27.295  the  words  “Bureau”  and 
“Chief  of  the  Bureau”  appear,  they  are 
deleted  and  the  words  “Administration” 
and  “Administrator”  are  substituted  in 
lieu  thereof,  respectively. 

5.  Section  27.94  is  amended  by  deleting 
from  paragraph  (a)  the  obsolete  phrase 
“As  to  all  cotton  futures  contracts  call¬ 
ing  for  delivery  of  cotton  after  July,  1944 
and  as  to  all  cotton  futures  contracts  in  a 
form  revised  and  adopted  by  a  cotton 
future  exchange  subsequent  to  July  14, 
1943”,  by  capitalizing  the  first  letter  of 
the  word  “the”  following  the  deleted 
material  in  said  paragraph  (a),  by  delet¬ 
ing  the  letter  (a)  as  a  paragraph  desig¬ 
nation.  and  by  deleting  obsolete  para¬ 
graph  (b). 

6.  Section  27.103  is  amended  by  delet¬ 
ing  the  headnote  “OflBcial  Cotton  Stand¬ 
ards”  and  substituting  in  lieu  thereof  the 
headnote  “Availability  of  Forms  of  OflB¬ 
cial  Standards”. 

7.  The  phrase  “White  cotton”  is  de¬ 
leted  as  a  headnote  for  §  27.151  and  made 
a  centerhead  for'§§  27.151-27.159,  inclu¬ 
sive,  and  §§  27.151  (a),  (b),  (c),  (d),  (e), 
(f),  (g),  (h).  and  (i)  are  renumbered, 
respectively,  as  §§  27.151,  27.152,  27.153, 


27.154,  27.155,  27.158,  27.157,  27.158,  and 
27.159. 

8.  The  phrase  “Extra  white  cotton”  is 
deleted  as  a  headnote  for  S  27.152  and 
made  a  centerhead  for  99  27.160-27.166, 
inclusive,  and  99  27.152  (a),  (b),  (c),  (d), 
(e) .  (f ) ,  and  (g)  are  renumbered,  respec¬ 
tively.  as  99  27.160.  27.161,  27.162,  27.163, 
27.164,  27.165  and  27.166. 

9.  'The  phrase  “Tinged  cotton”  is  de¬ 
leted  as  a  headnote  for  9  27.153  and  made 
a  centerhead  for  §9  27.167-27.171,  inclu¬ 
sive.  and  99  27.153  (a),  (b),  (c),  (d),  and 
(e)  are  renumbered,  respectively,  as 
99  27.167. 27.168, 27.169, 27.170  and  27.171. 

10.  The  phrase  “Spotted  cotton”  is  de¬ 
leted  as  a  headnote  for  9  27.154  and  made 
a  centerhead  for  99  27.172-27.176,  inclu¬ 
sive,  and  99  27.154  (a),  (b),  (c),  (d)  and 
(e)  are  renumbered,  respectively,  as 
99  27.172. 27.173, 27.174,  27.175  and  27.176. 

11.  The  phrase  “Yellow  stained  cot¬ 
ton”  Is  deleted  as  a  headnote  for  99  27.155 
and  made  a  centerhead  for  99  27.177- 
27.179,  inclusive,  and  99  27.155  (a),  (b), 
and  (c)  are  renumbered,  respectively,  as 
99  27.177,  27.178  and  27.179. 

12.  The  phrase  “Gray  cotton”  Is  de¬ 
leted  as  a  headnote  for  9  27.156  and  made 
a  centerhead  for  99  27.180-27.183,  inclu¬ 
sive,  and  99  27.156  (a),  (b),  (c),  and  (d) 
are  renumbered,  respectively,  as 
§9  27.180.  27.181,  27.182,  and  27.183. 

13.  Sections  27.157,  27.158,  and  27.159 
are  renumbered,  respectively,  as 
99  27.184,  27.185  and  27.186. 

14.  Section  27.501  is  amended  to  read 
as  follows: 

9  27.501  Authority.  The  Adminis¬ 
trator,  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
of  Agriculture,  Is  charged  with  the  ad¬ 
ministration  of  the  provisions  of  the  Act 
of  April  7.  1941  (55  Stat.  131;  7  U.  S.  C. 
473d)  and  the  regulations  in  99  27.501 
through  27.512  and  is  authorized  to  issue 
such  instructions  as  he  may  deem  proper 
and  necessary. 

15.  Wherever  in  the  regulations  in 
99  27.502  through  27.512  the  phrase 
“Director  of  Distribution”  appears.  It  is 
deleted  and  the  word  “Administrator”  is 
substituted  in  lieu  thereof. 

(Sec.  13.  39  Stat.  483.  53  Stat.  214,  sec. 
3  (c),  50  Stat.  62;  26  U.  S.  C.  1928,  7 
U.  S.  C.  4730 

Effective  date.  The  foregoing  amend¬ 
ments  shall  be  effective  upon  their  publi¬ 
cation  in  the  Federal  Register. 

Since  the  foregoing  amendments  are 
merely  formal,  it  is  found  upon  good 
cause  that  notice  and  public  procedure 
with  respect  to  such  amendments  under 
section  4  of  the  Administrative  Proce¬ 
dure  Act  (5  U.  S.  C.  1946  ed.  1003)  are  im¬ 
practicable  and  unnecessary,  and  good 
cause  is  found  under  said  section  for  is¬ 
suance  of  such  amendments  effective  less 
than  30  days  after  their  publication  in 
the  Federal  Register. 

Done  at  Washington,  D.  C.  this  27th 
day  of  December,  1948.  Witness  my 
hand  and  the  seal  of  the  United  States 
Department  of  Agriculture. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[P.  R.  Ddc.  48-11368;  Filed.  Dec.  29,  1848; 

9:12  a.  in.) 


Swbchapftr  D— Warehouse  Regularioist 

Miscellaneous  Amendments 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  United 
States  Warehouse  Act.  as  amended  (7 
U.  S.  C.  241-273) ,  the  regulations  promul¬ 
gated  under  said  act  for  warehouses  (7 
CFR,  Parts  101-151,  as  amended)  are 
hereby  amended  as  follows: 

1.  Section  101.2  (a),  (c),  (d),  (e),  (g), 

and  (h)  are  amended  to  read,  respec¬ 
tively,  as  follows:  - 

9  101.2  Terms  defined.  *  *  * 

(a)  The  act.  The  United  States  Ware¬ 
house  Act.  approved  August  11.  1916  (39 
Stat.  486;  7  U.  S.  C.  241-273),  as 
amended. 

•  *  *  *  • 

(c)  Secretary.  The  Secretary  of  Ag¬ 
riculture  of  the  United  States  or  any 
other  officer  or  employee  of  the  Depart¬ 
ment  to  whom  authority  has  heretofore 
lawfully  been  delegated,  or  may  hereafter 
lawfully  be  delegated,  to  act  in  his  stead. 

(d)  Administrator.  The  Administra¬ 
tor  of  the  Administration  or  any  other 
oflBcer  or  employee  of  the  Administration 
to  whom  authority  has  heretofore  law¬ 
fully  been  delegated,  or  may  hereafter 
lawfully  be  delegated,  to  act  in  his  stead. 

(e)  Designated  representative.  The 
Administrator. 

*  *  •  •  # 

(g)  Department.  The  United  States 
Department  of  Agriculture. 

(h)  Administration.  The  Production 
and  Marketing  Administration  of  the  De¬ 
partment. 

2.  Section  101.2  (r)  is  amended  by  de¬ 
leting  the  phrase  “regulation  9”  and  the 
parentheses  enclosing  the  figures 
“99  101.75 — 101.85”,  but  not  such  figures. 

3.  Section  101.49  is  amended  by  delet¬ 
ing  from  the  phrase  “Cotton  Futures  Act 
of  August  11.  1916  (39  Stat.  476;  26 
U.  S.  C.  1090-1106) ,  as  amended,”  the  fig¬ 
ures  “1090-1106”  and  .substituting  in  lieu 
thereof  the  figures  “1920-1935.” 

4.  Section  101.57  is  amended  by  chang¬ 
ing  the  heading  thereof  to  read  “Duties 
of  sampler,  classifier  and  weigher.” 

5.  Section  102.2  (d)  and  (f)  are 
amended  to  read,  respectively,  as  follows: 

(d)  Secretary.  The  Secretary  of  Ag¬ 
riculture  of  the  United  States  or  any 
other  oflBcer  or  employee  of  the  Depart¬ 
ment  to  whom  authority  has  heretofore 
lawfully  been  delegated,  or  may  hereafter 
lawfully  be  delegated,  to  act  in  his  stead. 

•  •  •  •  • 

(f)  Administrator.  The  Administra¬ 
tor  of  the  Administration  or  any  other 
oflBcer  or  employee  of  the  Administration 
to  whom  authority  has  heretofore  law¬ 
fully  been  delegated  or  may  hereafter 
lawfully  be  delegated  to  act  in  his  stead. 

6.  Section  102.2  (g)  is  amended  by  de¬ 
leting  therefrom  the  words  “of  Agricul¬ 
ture.” 

7.  Section  102.2  (s)  is  amended  by  in¬ 
serting  the  words  “as  amended”  after 
the  citation  “(39  Stat.  482,  7  U.  S.  C. 
71-87).” 

8.  Section  102.18  (d)  is  amended  by 
deleting  the  de.signation  “§  102.80”  and 
inserting  in  lieu  thereof  the  designation 
“99  102.80-102.95.” 
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9.  Section  102.56  is  amended  by  delet¬ 
ing  the  heading  “Identity-preserved 
grain"  and  substituting  in  lieu  thereof 
the  heading  “Identity-preserved  grain; 
acceptance." 

10.  Section  102.103  is  amended  by  de¬ 
leting  the  citation  “(49  Stat.  1491,  7 
U.  S.  C.,  Sup.,  Chapter  I)"  and  substi¬ 
tuting  in  lieu  thereof  the  citation  “(49 
Stat.  1491;  7  U.  S.  C.  l-17a),  as 
amended.” 

11.  Section  102.104  is  amended  by  de¬ 
leting  the  word  “contracts”  in  the  head¬ 
ing  of  the  section  and  substituting  in 
lieu  thereof  the  word  “markets." 

12.  Section  103.2  (c),  (d),  (f),  and 
(g)  are  amended  to  read,  respectively, 
as  follows: 

§  103.2  Terms  defined.  *  *  • 

(c)  Secretary.  The  Secretary  of  Ag¬ 
riculture  of  the  United  States  or  any 
other  officer  or  employee  of  the  Depart¬ 
ment  to  whom  authority  has  heretofore 
lawfully  been  delegated,  or  may  here¬ 
after  lawfully  be  delegated,  to  act  in  his 
stead. 

(d)  Designated  representative.  The 
Administrator. 

*  «  •  *  • 

(f)  Administration.  The  Production 
and  Marketing  Administration  of  the 
Department. 

(g)  Administrator.  The  Administra¬ 
tor  of  the  Administration,  or  any  other 
officer  or  employee  of  the  Administration 
to  whom  authority  has  heretofore  law¬ 
fully  been  delegated,  or  may  hereafter 
lawfully  be  delegated,  to  act  in  his  stead. 

13.  Section  104.2  (a),  (c),  (d),  (e)  and 
(g)  are  amended  to  read,  respectively, 
as  follows: 

8  104.2  Terms  defined.  •  •  • 

(a)  The  act.  The  United  States 
Warehouse  Act,  approved  August  11, 
1916  (39  Stat.  486;  7  U.  S.  C.  241-274), 
as  amended. 

•  •  *  *  * 

(c)  Secretary.  The  Secretary  of  Agri¬ 
culture  of  the  United  States,  or  any 
other  officer  or  employee  of  the  Depart¬ 
ment  to  whom  authority  has  heretofore 
lawfully  been  delegated,  or  may  hereafter 
lawfully,  be  delegated,  to  act  in  his  stead. 

(d)  Designated  representative.  The 
Administrator. 

(e)  Administrator.  The  Administra¬ 
tor  of  the  Administration  or  any  other 
officer  or  employee  of  the  Administration 
to  whom  authority  has  heretofore  law¬ 
fully  been  delegated,  or  may  hereafter 
lawfully  be  delegated,  to  act  in  his  stead. 

0  0  0  0  0 

(g)  Administration.  The  Production 
and  Marketing  Administration  of  the  De¬ 
partment. 

14.  Section  104.68  is  amended  by  de¬ 

leting  the  figure  “15”  in  the  citation  “9 
U.  S.  C.  1-15”  and  substituting  in  lieu 
thereof  the  figure  “14”.  v 

15.  Section  105.2  (c),  (d),  (e),  and  (g) 
are  amended  to  read,  respectively,  as  fol¬ 
lows: 

§  105.2  Terms  defined.  *  *  * 

(c)  Secretary.  The  Secretary  of  Agri¬ 
culture  of  the  United  States  or  any  other 
officer  or  employee  of  the  United  States 
Department  of  Agriculture  to  whom  au¬ 
thority  has  heretofore  lawfully  been  del- 
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egated.  or  may  hereafter  lawfully  be  del¬ 
egated.  to  act  in  his  stead. 

(d)  Administrator.  The  Administra¬ 
tor  of  the  Administration  or  any  other 
officer  or  employee  of  the  Administration 
to  whom  authority  has  heretofore  law¬ 
fully  been  delegated,  or  may  hereafter 
lawfully  be  delegated,  to  act  in  his  stead. 

(e)  Designated  representative.  The 
Administrator. 

«  •  «  *  * 

(g)  Administration.  The  Production 
and  .Marketing  Administration  of  the 
United  States  Department  of  Agriculture. 

16.  Section  106.2  (b).  (d).  (e),  (f), 
(g),  and  (h)  are  amended  to  read,  re¬ 
spectively,  as  follows: 

§  106.2  Terms  defined.  •  •  • 

(b)  “The  Act”  means  the  United 
States  Warehouse  Act.  approved  August 
11, 1916  (39  Stat.  486;  7  U.  S.  C.  241-273), 
as  amended. 

•  •  •  •  * 

(d)  “Department”  means  the  United 
States  Department  of  Agriculture. 

(e)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
anirother  officer  or  employee  of  the  De¬ 
partment  to  whom  authority  has  here¬ 
tofore  lawfully  been  delegated,  or  may 
hereafter  lawfully  be  delegated,  to  act  in 
his  stead. 

(f)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Administration  or  any 
other  officer  or  employee  of  the  Adminis¬ 
tration  to  whom  authority  has  heretofore 
lawfully  been  delegated,  or  may  here¬ 
after  lawfully  be  delegated,  to  act  in  his 
stead. 

(h)  “Administration"  means  the  Pro¬ 
duction  and  Marketing  Administration 
of  the  Department. 

17.  Section  106.7  is  amended  to  read  as 
follows: 

6  106.7  Suspension  or  revocation  of 
warehouse  licenses.  Pending  investiga¬ 
tion,  the  Secretary,  or  his  designated 
representative,  whenever  he  deems  it 
necessary,  may  suspend  a  warehouse¬ 
man’s  license  temporarily  without  hear¬ 
ing.  Upon  written  request  and  a  satis¬ 
factory  statement  of  reasons  therefor 
submitted  by  a  warehouseman,  the  Sec¬ 
retary,  or  his  designated  representative, 
may.  without  hearing  suspend  or  revoke 
the  license  issued  to  such  warehouse¬ 
man.  The  Secretary,  or  his  designated 
representative,  may,  after  opportunity 
for  hearing  has  been  afforded  in  the 
manner  prescribed  in  this  section,  cancel 
a  license  issued  to  a  warehouseman  when 
such  warehoaseman  (a)  is  bankrupt  or 
insolvent,  (b)  has  parted  in  whole  or  in 
part  with  his  control  over  the  licen.sed 
warehouse,  (c)  is  in  process  of  dissolu¬ 
tion  or  has  been  dissolved,  (d)  has  ceased 
to  conduct  such  licensed  warehouse,  or 
(e)  has  in  any  other  manner  become 
nonexistent  or  incompetent  or  incapaci¬ 
tated  to  conduct  the  business  of  the 
warehouse.  Whenever  any  of  the  condi¬ 
tions  mentioned  in  paragraphs  (a)  to 
(e)  of  this  section  shall  come  into  exist¬ 
ence  it  shall  be  the  duty  of  the  ware¬ 
houseman  to  notify  the  Administrator 
immediately  of  the  existing  condition. 
Before  a  license  is  revoked  for  any  viola¬ 
tion  of,  or  failure  to  comply  with,  any 


provision  of  the  act  or  of  the  regulations 
in  this  part,  or  upon  the  ground  that 
unreasonable  or  exorbitant  charges  have 
been  made  for  services  rendered,  the 
warehouseman  involved  shall  be  fur¬ 
nished  by  the  Secretary,  or  his  designated 
representative,  a  written  statement  spec¬ 
ifying  the  charges  and  shall  be  allowed 
a  reasonable  time  within  which  he  may 
answer  the  same  in  writing  and  apply 
for  a  hearing,  an  opportunity  for  which 
shall  be  afforded  in  accordance  with 
§  106.80. 

18.  Section  106.69  is  amended  to  read 
as  follows: 

8  105.69  Licenses:  suspension  or  revo¬ 
cation.  Pending  investigation,  the  Secre¬ 
tary,  or  his  designated  representative, 
may,  whenever  he  deems  necessary,  sus¬ 
pend  the  license  of  an  inspector  or  of  a 
weigher  temporarily  without  hearing. 
Upon  a  written  request  and  a  satisfac¬ 
tory  statement  of  reasons  therefor,  sub¬ 
mitted  by  the  inspector  or  weigher,  or 
when  the  inspector  or  weigher  has  ceased 
to  perform  such  services  at  the  ware¬ 
house.  the  Secretary,  or  his  designated 
representative,  may,  without  hearing, 
suspend  or  revoke  the  license  issued  to 
such  inspector  or  weigher.  The  Secre¬ 
tary,  or  his  designated  representative, 
may,  after  opportunity  for  hearing,  when 
possible,  has  been  afforded  in  the  manner 
prescribed  in  this  section,  suspend  or 
revoke  a  license  issued  to  an  inspector 
or  a  weigher  when  such  inspector  or 
weigher  has  in  any  manner  bwome  in¬ 
competent  or  incapacitated  to  perform 
the  duties  of  a  licensed  inspector  or  li¬ 
censed  weigher.  As  soon  as  it  shall  come 
to  the  attention  of  a  warehouseman  that 
any  of  the  conditions  mentioned  in  this 
section  exist,  it  shall  be  his  duty  to  notify 
the  Administrator  in  writing."  Before 
the  license  of  any  inspector  or  weigher  is 
permanently  suspended  or  revoked  pur¬ 
suant  to  section  12  of  the  act,  such  li¬ 
censee  shall  be  furnished  by  the  Secre¬ 
tary  or  his  designated  representative,  a 
written  statement  specifying  the  charges 
and  shall  be  allowed  a  reasonable  time 
within  which  he  may  answer  the  same  in 
writing  and  apply  for  a  hearing,  an  op¬ 
portunity  for  which  shall  be  afforded  in 
accordance  with  8  106.80. 

19.  Wherever  in  the  regulations  in  Part 
106  the  words  “Office”  and  “Director"  ap¬ 
pear,  they  are  deleted  and  the  words  “Ad¬ 
ministration”  and  “Administrator”  are 
substituted  in  lieu  thereof  respectively. 

20.  Section  107.2  (d),  (e),  and  (g)  are 
amended  to  read  as  follows,  respectively: 

8  107.2  Terms  defined.  •  •  • 

(d)  Secretary.  The  Secretary  of  Agri¬ 
culture  of  the  United  States  or  any  other 
officer  or  employee  of  the  United  States 
Department  of  Agriculture  to  whom  au¬ 
thority  has  heretofore  lawfully  been  dele¬ 
gated,  or  may  hereafter  lawfully  be  dele¬ 
gated,  to  act  in  his  .stead. 

(e)  Administrator.  'The  Adminis¬ 
trator  of  the  AdminLstration  or  any  other 
officer  or  employee  of  that  Administra¬ 
tion  to  whom  authority  has  heretofore 
lawfully  been  delegated,  or  to  whom 
authority  may  hereafter  lawfully  be 
delegated,  to  act  in  his  stead. 

«  «  «  *  • 


8730 


RULES  AND  REGULATIONS 


(g)  Administration.  The  Production 
and  Marketing  Administration  of  the 
United  States  Department  of  Agriculture. 

21.  Section  108.2  (a),  (d).  (e),  and 
(h)  are  amended  to  read,  respectively, 
as  follows: 

§  108.2.  Terms  defined.  *  *  * 

(a)  Sirups.  Sugarcane  sirup,  maple 
sirup,  or  extracted  honey,  as  defined  in 
Service  and  Regulatory  Announcement, 
Food.  Drug  and  Cosmetic  No.  2,  Issued 
July  1944,  by  the  Food  and  Drug  Admin¬ 
istration,  Federal  Security  Agency. 

*  •  •  *  • 

(d)  Secretary.  The  Secretary  of 
Agriculture  of  the  United  States  or  any 
other  oflBcer  or  employee  of  the  United 
States  Department  of  Agriculture  to 
whom  authority  has  heretofore  lawfully 
been  delegated,  or  to  whom  authority 
may  hereafter  lawfully  be  delegated,  to 
act  in  hLs  stead. 

(e)  Administrator.  The  Administra¬ 
tor  of  the  Administration  or  any  other 
officer  or  employee  of  the  Administration 
to  whom  authority  has  heretfore  law¬ 
fully  been  delegated,  or  to  whom  author¬ 
ity  may  hereafter  lawfully  be  delegated, 
to  act  in  his  stead. 

•  •  •  •  * 

(h)  Administration.  The  Production 
and  Marketing  Administration  of  the 
United  States  Department  of  Agricul¬ 
ture. 

22.  Sections  108.74a.  108.74b.  and 

108.75  are  renumbered  respectively  as 
S9  108.74.  108.75  and  108.76. 

23.  Section  109.2  (d).  (e).  (f).and  (h) 
are  amended  to  read,  respectively,  as 
follows: 

S  109.2  Terms  defined.  •  •  • 

(d)  Secretary.  The  Secretary  of 
Agriculture  of  the  United  States  or  any 
other  officer  or  employee  of  the  Depart¬ 
ment  to  whom  authority  has  heretofore 
lawfully  been  delegated,  or  may  here¬ 
after  lawfully  be  delegated,  to  act  in  his 
stead. 

(e)  Designated  representative.  The 
Admini.strator. 

(f)  Administrator.  The  Administra¬ 
tor  of  the  Administration  or  any  other 
officer  or  employee  of  the  Administration 
to  whom  authority  has  heretofore  law¬ 
fully  been  delegated,  or  may  hereafter 
lawfully  be  delegated,  to  act  in  his  stead. 

•  •  •  •  • 

(h>  Administration.  The  Production 
and  Marketing  Administration  of  the 
Department. 

24.  Section  110.2  (d),  (e).  (f),  and  (h) 
are  amended  to  read,  respectively,  as 
follows: 

9  110.2  Terms  defined.  •  •  • 

(d)  Secretary.  The  Secretary  of  Ag¬ 
riculture  of  the  United  States  or  any 
other  officer  or  employe  of  the  Depart¬ 
ment  to  whom  authority  has  heretofore 
lawfully  been  delegated,  or  may  here¬ 
after  lawfully  be  delegated,  to  act  in  his 
stead. 

(e)  Designated  representative.  The 
Administrator. 

(f)  Administrator.  The  Administra¬ 
tor  of  the  Administration  or  any  other 
officer  or  employe  of  the  Administration 
to  whom  authority  has  heretofore  law¬ 


fully  been  delegated,  or  may  hereafter 
lawfully  be  delegated,  to  act  in  his  stead. 

•  *  *  •  • 

(h)  Administration.  The  Production 
and  Marketing  Administration  of  the 
Department. 

25.  Section  111.2  (c),  (d),  and  (f)  are 
amended  to  read,  respectively,  as  follows: 

9  111.2  Terms  defined.  *  •  • 

(c>  Secretary.  The  Secretary  of  Ag¬ 
riculture  of  the  United  States  or  any 
other  officer  or  employee  of  the  United 
States  Department  of  Agriculture  to 
whom  authority  has  heretofore  lawfully 
been  delegated,  or  may  hereafter  lawfully 
be  delegated,  to  act  in  his  stead. 

(d)  Administrator.  The  Administra¬ 
tor  of  the  Administration  or  any  other 
officer  or  employee  of  the  Administra¬ 
tion  to  whom  authority  has  heretofore 
lawfully  been  delegated,  or  may  here¬ 
after  lawfully  be  delegated,  to  act  in  his 
stead. 

*  •  *  •  • 

(f)  Administration.  The  Production 
and  Marketing  Administration  of  the 
United  States  Department  of  Agricul¬ 
ture. 

26.  Section  111.80  is  amended  by  de¬ 
leting  the  figure  "15"  in  the  citation  "9 
U.  S.  C.  1-15”  and  substituting  in  lieu 
thereof  the  figure  ‘T4". 

27.  Section  112.2  (d).  (e),  (f).and  (h) 
are  amended  to  read,  respectively,  as 
follows : 

9  112.2  Terms  defined.  •  •  • 

(d)  Secretary.  The  Secretary  of  Ag¬ 
riculture  of  the  United  States  or  any 
other  officer  or  employee  of  the  United 
States  Department  of  Agriculture  to 
whom  authority  has  heretofore  lawfully 
been  delegated,  or  may  hereafter  lawfully 
be  delegated,  to  act  in  his  stead. 

(e)  Administrator.  The  Administra¬ 
tor  of  the  Administration  or  any  other 
officer  or  employee  of  the  Administration 
to  whom  authority  has  heretofore  law¬ 
fully  been  delegated,  or  may  hereafter 
lawfully  be  delegated,  to  act  in  his  stead. 

(f)  Designated  representative.  The 
Administrator. 

•  •  •  •  * 

(h)  Administration.  The  Production 
and  Marketing  Administration  of  the 
United  States  Eiepartment  of  Agricul¬ 
ture. 

28.  Section  113.2  (d),  (e),  and  (g)  are 
amended  to  read,  respectively,  as  follows: 

9  113.2  Terms  defined.  •  •  • 

(d)  Secretary.  The  Secretary  of  Agri¬ 
culture  of  the  United  States  or  any  other 
officer  or  employee  of  the  United  States 
Department  of  Agriculture  to  whom  au¬ 
thority  has  heretofore  lawfully  been  del¬ 
egated.  or  may  hereafter  lawfully  be 
delegated,  to  act  in  his  stead. 

(e)  Administrator.  The  Administrator 
of  the  Administration  or  any  other  officer 
or  employee  of  the  Administration  to 
whom  authority  has  heretofore  lawfully 
been  delegated,  or  may  hereafter  law¬ 
fully  been  delegated,  to  act  in  his  stead. 

*  •  •  •  • 

(g)  Administration.  The  Production 
and  Marketing  Administration  of  the 
United  States  Department  of  Agriculture. 


29.  Section  114.2  (d) ,  (e) ,  (f  > ,  and  (h) 
are  amended  to  read,  respectively,  as  fol¬ 
lows: 

9  114.2  Terms  defined.  •  •  • 

«  (d)  Secretary.  The  Secretary  of  Agri¬ 
culture  of  the  United  States  or  any  other 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  lawfully 
been  delegated,  or  may  hereafter  law¬ 
fully  be  delegated,  to  act  in  his  stead. 

(e)  Designated -representative.  The 
Administrator. 

(f)  Administrator.  The  Administrator 
of  the  Administration  or  any  other  officer 
or  employee  of  the  Administration  to 
whom  authority  has  heretofore  lawfully 
been  delegated,  or  may  hereafter  law¬ 
fully  be  delegated,  to  act  in  his  stead. 

•  *  •  *  # 

(h)  Administration.  The  Production 
and  Marketing  Administration  of  the  De¬ 
partment. 

30.  Sections  107.7  and  111.8  are 
amended  by  inserting  the  word  “per¬ 
manently”  before  the  phrase  "suspended, 
revoked,  or  canceled”  in  the  fifth  sen¬ 
tence  in  each  of  such  sections. 

31.  Sections  101.64,  102.72,  103.64, 

105.62,  107.71,  108.62,  109.67.  110.64. 
111.75,  112.62,  113.68,  and  114.67  are 
hereby  amended  by  inserting  the  word 
"permanently”  before  the  phrase  “sus¬ 
pended  or  revoked”  in  the  fifth  sentence 
in  each  of  such  sections. 

32.  Sections  101.89,  102.99,  103.78, 

104.72,  105.75,  106.80.  107.83,  108.73, 

109.78.  110.75,  111.80,  112.73,  113.79,  and 
114.78  are  amended  to  read  as  follows: 

For  the  purpose  of  hearings  under  the 
act  or  the  regulations  In  this  part,  ex¬ 
cept  those  relating  to  appeals  or  arbitra¬ 
tions,  the  licensee  involved  shall  be  al¬ 
lowed  a  reasonable  time  within  which 
affidavits  and  other  proper  evidence  may 
be  submitted.  If  requested  by  the  li¬ 
censee  within  such  time,  an  oral  hearing, 
of  which  reasonable  notice  shall  be  given, 
shall  be  held  before,  and  at  a  time  and 
place  fixed  by  an  official  authorized  by 
the  Secretary.  The  testimony  of  the 
witnesses  at  such  oral  hearing  shall  be 
upon  oath  or  affirmation  administered  by 
the  official  before  whom  the  hearing  is 
held,  when  required  by  him.  Such  oral 
hearing  may  be  adjourned  by  such  official 
from  time  to  time.  After  reasonable  no¬ 
tice  to  all  parties  concerned,  the  deposi¬ 
tion  of  any  witne.ss  may  be  taken  at  a 
time  and  place  and  before  a  person  desig¬ 
nated  for  the  purpose  by  the  official  be¬ 
fore  whom  the  hearing  is  held.  Every 
written  entry  in  the  records  of  the  De¬ 
partment  made  by  an  officer  or  employee 
thereof  in  the  course  of  his  official  duty, 
which  is  relevant  to  the  issue  Involved 
in  a  hearing,  shall  be  admis.sible  as  prima 
facie  evidence  of  the  facts  stated  therein 
without  the  production  of  such  officer  or 
employee.  Copies  of  all  papers  and  all 
the  evidence  submitted  or  considered  in 
such  hearing  shall  be  made  a  part  of  the 
records  of  the  Department.  At  the  end 
of  the  oral  hearing,  the  parties  shall  be 
afforded  an  opportunity  to  file  proposed 
findings  of  fact,  conclusions  of  law,  and 
orders,  after  which  the  official  before 
whom  the  hearing  is  held  shall  prepare 
his  report  including  his  recommended 
findings  of  fact,  conclusions  of  law,  and 
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order,  which  shall  be  served  upon  the 
parties,  who  may  file  exceptions  thereto 
within  a  time  specified  by  such  official. 
After  the  expiration  of  such  time,  such 
report  together  with  any  proposed  find¬ 
ings  of  fact,  conclusions  of  law,  and  or¬ 
ders,  and  exceptions  filed  by  the  parties 
shall  be  transmitted  to  the  Secretary  for 
consideration.  Each  party  shall  pay  all 
expenses  contracted  by  him  in  connec¬ 
tion  with  any  hearing  under  this  section. 

33.  Wherever  the  words  "Bureau,” 
"Bureau  of  Agricultural  Economics,” 
and  "Chief  of  the  Bureau”  appear  in 
Parts  101  through  151,  they  are  deleted 
and  the  words  "Administration,”  “Pro¬ 
duction  and  Marketing  Administration” 
and  "Administrator”  are  substituted  in 
lieu  thereof,  respectively. 

34.  Wherever  in  Parts  101,  102,  103, 
104,  105,  106,  107,  108,  109,  110,  111,  112, 
113,  114  and  151,  except  in  SS  101.2  (a), 

102.2  (a),  103.2  (a),  104.2  (a),  105.2  (a). 

106.2  (b),  107.2  (b),  108.2  (b),  109.2  (b), 

110.2  (b),  111.2  (a),  112.2  (b),  113.2  (b) 
and  114.2  (b),  a  statutory  and  United 
States  Code  citation  Is  given  for  a  sec¬ 
tion  of  the  United  States  Warehouse  Act, 
such  citation  is  deleted. 

(Sec.  28,  39  Stat.  490;  7  U.  S.  C.  268) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  be  effective  upon  their  pub¬ 
lication  In  the  Federal  Register. 

Since  the  foregoing  amendments  are 
either  formal  or  procedural,  it  is  found 
upon  good  cause  that  notice  and  public 
procedure  under  section  4  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.  S.  C.  1946 
ed.  1003)  are  impracticable  and  unnec¬ 
essary  and  good  cause  Is  found  under 
said  section  for  issuance  of  such  amend¬ 
ments  effective  less  than  30  days  after 
their  publication  in  the  Federal  Register. 

Done  at  Washington,  D.  C.  tUs  24th 
day  of  December  1948.  Witness  my  hand 
and  the  seal  of  the  United  States  Depart¬ 
ment  of  Agriculture. 

[seal!  Chi.ARLES  F.  Brannan, 

Secretary  of  Agriculture. 
[P.  R.  Doc.  48-11372;  Filed,  Dec.  29,  1948: 

9:11  a.  m.] 


Part  201 — Federal  Seed  Act  Regulations 

MISCELLANEOUS  AMENDMENTS 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Fed¬ 
eral  Seed  Act,  as  amended  (7  U.  S.  C. 
1551-1610),  the  rules,  regulations,  find¬ 
ings,  orders,  and  determinations  of  the 
Secretary  under  the  Federal  Seed  Act 
(7  CFR  Cum.  Supp.  §§  201.1-201.176,  as 
amended)  are  hereby  amended  as  fol¬ 
lows; 

1.  Section  201.2  (a)  Is  amended  by 
adding  the  words  "as  amended”  after  the 
citation  "(53  Stat.  1275;  7  U.  S.  C.  1551- 
1610)”. 

2.  Section  201.2  (h)  is  amended  as 
follows : 

a.  The  phrase  "Bluestem — Agropyron 
smitbil  Rydb.”  is  deleted  and  the  phrase 
“Wheatgrass,  Western  (Bluestem)  — 
Agropyron  smithii  Rydb.”  Is  Inserted  in 
proper  alphabetic  order  in  the  list  of 
agriculture  seeds  in  said  paragraph. 

b.  The  phrase  "Vetch  wollypod — Vida 
dasycarpa  Ten.”  is  deleted  and  the 


phrase  "Vetch,  woollypod — Vida  dasy¬ 
carpa  Ten.”  is  substituted  in  lieu  thereof. 

c.  The  phrase  "(A.  trachycaulum) ”  is 
added  after  the  word  "Hitchc”  in  the 
phrase  “Wheatgrass,  slender — Agropyron 
pauciflorum  (Schwein.)  Hitchc.” 

d.  The  phrase  "Boiss.  (B.  hirta)”  is 
added  after  the  word  "alba”  in  the  phrase 
"Mustard,  White — Brassica  alba”. 

e.  The  phrase  "(Sturt.)  Bailey”  is 
added  after  the  word  “everta”  in  the 
phrase  "Popcorn — Zea  mays  everta”. 

f.  The  phrase  "Rape,  annual — Bras¬ 
sica  napus  var.”  is  amended  to  read 
"Rape,  annual — Brassica  napus  L.  var.” 

g.  The  phrases  "Rape,  bird — Brassica 
campestris”,  "Rape,  turnip— Brassica 
rapa  var.",  and  "Sunflower  (cultivat¬ 
ed) — Helianthus  annus”  are  amended  to 
read  respectively  “Rape,  bird — Brassica 
campestris  L.”,  "Rape,  turnip— Brassica 
rapa  var.  L.”  and  "Sunflower  (cultivat¬ 
ed) — Helianthus  annuus  L.” 

3.  Section  201.2  (1)  is  amended  as 
follows: 

a.  The  order  of  the  phrases  beginning 
"Bean,  lima”  and  "Bean,  horse  or  broad” 
In  the  list  of  vegetable  seeds  in  said  par¬ 
agraph  is  reversed  to  place  these  phrases 
in  proper  alphabetical  order. 

b.  The  phrase  "Fetticus — Corn  salad — 
Valerianella  locusta  olitoria  Poll — V.  lo- 
custa  (L.)  Bettke”  is  deleted  and  the 
p'lrase  "Corn  salad — ^Fetticus — Valeria¬ 
nella  locusta  olitoria  Pall. — V.  locusta 
(L.)  Bettke”  is  inserted  in  proper  alpha¬ 
betical  order  in  the  list  of  vegetable  seeds 
in  said  paragraph. 

c.  The  phrase  "Taraxacum  offici¬ 
nale)”  is  added  after  the  letter  "L.”  in 
the  phrase  "Dandelion — Leontodon  tar¬ 
axacum  L.” 

d.  The  phrase  "(Lour.)  Rupr."  is 
added  after  the  word  “pekinensis”  in  the 
phrase  "Pe-tsal  or  Chinese  cabbage — 
Brassica  pekinensis.” 

e.  The  letter  “L”  is  deleted  from  the 
phrase  "Squash — Cucurblta  sp.  L.” 

4.  Section  201.31  is  amended  as 
follows: 

a.  The  phrase  "Fetticus  (corn  salad) 

- 70”  is  deleted  and  the  phrsise  "Corn 

salad  (Fetticus) _ 70”  is  inserted  in 

proper  alphabetical  order  in  the  list  of 
vegetable  seeds  in  said  section. 

b.  The  final  letter  "s”  Is  deleted  from 

the  word  "Mustards”  in  the  phrase 
"Mustards,  vegetable _ 75”. 

5.  Section  201.60  is  amended  by  delet¬ 
ing  the  figures  ".2”  and  ".6”  wherever 
they  appear  In  said  section  and  substi¬ 
tuting  in  lieu  thereof,  respectively,  the 
figures  “0.2”  and  "0.6”. 

6.  Wherever  in  §§  201.1  through  201.176 
.  the  phrase  “Assistant  Administrator  for 

Regulatory  and  Marketing  Service  work. 
Production  and  Marketing  Administra¬ 
tion”  appears,  it  is  deleted  and  the  phrase 
"Administrator  of  the  Production  and 
Marketing  Administration”'  is  substi¬ 
tuted  In  lieu  thereof. 

Effective  date.  The  foregoing  amend¬ 
ments  shall  be  effective  upon  their  pub¬ 
lication  in  the  Federal  Register. 

Since  the  foregoing  amendments  are 
merely  formal,  it  is  found  upon  good 
cause  that  notice  and  public  procedure 
on  such  amendments  under  section  4  of 
the  Administrative  Procedure  Act  (5 


U.  S.  C.  1003)  are  impracticable  and 
unnecessary  and  good  cause  is  found 
under  said  section  for  issuance  of  such 
amendments  effective  less  than  30  days 
after  their  publication  in  the  Federal 
Register. 

(Sec.  <02.  53  Stat.  1285;  7  U.  S.  C.  1592) 

Done  at  Washington,  D.  C.,  this  27th 
day  of  December  1948.  Witness  my  hand 
and  the  seal  of  the  United  States  Depart¬ 
ment  of  Agriculture. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

IF.  R.  Doc.  48-11387;  PUed.  Dec.  29,  1048; 
9:18  a.  m.] 


Chapter  IV — Federal  Crop  Insurance 

Corporation,  Department  of  Agri¬ 
culture 

[Arndt.  1| 

Part  417 — ^Tobacco  Crop  Insurance 
regulations  por  continuous  contracts 

covering  1949  AND  SUCCEEDING  CROP 

YEARS 

The  Tobacco  Crop  Insurance  Regula¬ 
tions  for  Continuous  Contracts  for  the 
1949  and  Succeeding  Crop  Years  (13 
F.  R.  6529)  are  hereby  amended  as  fol¬ 
lows: 

1.  Section  417.14  is  amended  by  insert¬ 
ing  the  paragraph  designation  "(a)”  im¬ 
mediately  after  the  title  of  section  10  of 
the  policy  and  by  adding  to  the  said  sec¬ 
tion  10  the  following  new  paragraph: 

(b)  In  Hartford  County,  Connecticut  and 
in  Hampahire  County,  Massachusetts  there 
shall  be  a  reduction  In  the  annual  premium 
toe  each  ln:jurance  unit  on  which  the  Insured 
acreage  Is  15.0  acres  or  more. 

This  reduction  Is  as  follows: 

Amount 
of  reduction 


Acres  on  unit:  (percent) 

15.0-24.9 . . .  2'/, 

25.0-49.9 . . .  5 

60.0  and  up _  10 


2.  Section  417.14  Is  further  amended 
by  adding  to  section  11  of  the  policy  the 
following  new  paragraph: 

(e)  In  Hartford  County,  Connecticut; 
Hampshire  Coimty,  Massachusetts;  Lancaster 
County,  Pennsylvania;  and  Dane  and  Vernon 
Counties,  Wisconsin,  a  discount  of  five  per¬ 
cent  shall  be  allowed  on  any  earned  annual 
premium  which  Is  paid  In  full  on  or  before 
July  31  of  the  year  In  which  the  premium  la 
earned  If  the  Insured  has  submitted  to  the 
Corporation  at  the  county  office  his  acreage 
report  on  or  before  this  date. 

(Sec.  506,  52  Stat.  73.  sec.  2.  55  Stat.  255. 
sec.  7,  61  Stat.  719;  7  U.  S.  C.  and  Sup., 
1506) 

Adopted  by  the  Board  of  Directors  on 
December  14,  1948. 

[seal]  E.  D.  Berkaw, 

Secretary, 

Federal  Crop  Insurance  Corporation. 

Approved:  December  24,  1948. 

Charles  F.  Brannan, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  48-11374;  Filed,  Dec.  26,  1918; 
9:12  a.  m.) 
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RULES  AND  REGULATIONS 


Chapter  VI — Soil  Conservation  Serv¬ 
ice,  Department  of  Agriculture 

Reorganization  and  Revision  or 
Regulations 

In  order  to  conform  Chapter  VI  of 
Title  7  to  the  scope  and  style  of  the  Code 
of  Federal  Regulations,  1949  Edition,  as 
prescribed  by  the  regulations  of  the  Ad¬ 
ministrative  Committee  of  the  Federal 
Register  and  approved  by  the  President 
October  12,  1948  (13  F.  R.  5929),  the 
codification  of  Subpart  A,  Part  600, 
Organization.  Function  and  Procedure 
Is  hereby  discontinued.  Future  amend¬ 
ments  to  description  of  organization  will 
appear  In  the  Notices  section  of  the  Fed¬ 
eral  Register. 

The  remaining  text  of  Chapter  VI  is 
reorganized  and  revised,  as  set  forth 
below. 

Part  600 — Function  and  Procedure 
Sec. 

600.1  Soil  and  water  conservation. 

600.2  Flood  control. 

600.3  Land  conservation  and  utilization. 

600.4  Rules  and  regulations  for  the  protec¬ 

tion  of  lands  acquired  under  or 
transferred  for  administration 
under  Title  III. 

600.5  Prohibited  acts  on  lands  acquired 

under  or  transferred  to  Title  III. 

600.6  Water  conservation  and  utilization. 

600.7  Appeals  from  administrative  action. 

Authoritt:  §§600.1  to  600.7  Issued  under 
sec.  5,  49  Stat.  164,  sec.  12,  60  Stat.  244;  16 
U.  S.  C.  590a-590f;  50  Stat.  626;  7  U.  S.  C. 
leil  (f). 

8  600.1  Soil  and  water  conservation — 

(a)  Cooperation  with  Soil  Conservation 
Districts.  (1)  The  Soil  Conservation 
Service  furnishes  assistance  to  soil  con¬ 
servation  districts  in  accordance  with 
policies  and  procedures  set  out  in  “A 
Statement  by  the  Secretary  of  Agricul¬ 
ture  concerning  Departmental  coopera¬ 
tion  with  Soil  Conservation  Districts”, 
dated  September  21, 1940,  Copies  of  that 
statement  and  forms  and  information 
relating  to  cooperation  with  districts  may 
be  obtained  from  the  respective  State 
Soil  Conservationists. 

(2>  The  Service,  in  accordance  with 
the  Secretary’s  statement,  makes  assist¬ 
ance  available  to  a  district  pursuant  to 
a  supplemental  memorandum  of  under¬ 
standing  between  the  district  and  the 
Service,  after  (i)  the  district  has  en¬ 
tered  into  a  memorandum  of  under¬ 
standing  with  the  Department  of  Agri¬ 
culture,  (ii)  the  district  has  formulated 
a  district  program  and  work  plan  out¬ 
lining  how  it  will  carry  on  its  activities, 
and  (iii)  the  Regional  Conservator  de¬ 
termines  that  the  district  program  and 
work  plan  constitute  a  satisfactory  basis 
for  making  assistance  available,  and  that 
such  assistance  is  available.  The  Service 
may  also  give  the  district  certain  pre¬ 
liminary  sussistance  in  connection  with 
the  formulation  of  the  district’s  conser¬ 
vation  program  and  work  plan. 

(3)  Requests  by  district  governing 
bodies  for  Service  assistance  may  be 
submitted  to  the  State  Conservationist, 
with  an  explanation  of  the  district’s 
needs  on  the  basis  of  its  work  plan.  If 
the  Regional  Conservator  determines 
that  assistance  is  available,  the  State 


Conservationist  furnishes  copies  of  the 
form  -af  supplemental  memorandum  of 
understanding  to  the  district  governing 
body  for  execution,  after  which  he  for¬ 
wards  them  to  the  Regional  Conservator 
for  execution  on  behalf  of  the  Service.  A 
Service  representative  prepares  and  fur¬ 
nishes  to  the  district  a  schedule  of  the 
specific  assistance  that  the  Service  can 
make  available  for  the  remainder  of  the 
current  fiscal  year.  Thereafter,  sched¬ 
ules  are  made  annually  covering  the 
period  ending  June  30  of  the  following 
year. 

(4)  Assistance  to  districts  includes:’ 
(i)  Technical  services,  together  with 
clerical  assistance,  transportation,  and 
other  facilities  required  by  staff  techni¬ 
cians;  (ii)  field  equipment:  (iii)  mate¬ 
rials;  (iv)  labor. 

(b)  Soil  conservation  research.  In 
cooperation  with  State  Agricultural  Ex¬ 
periment  Stations,  Federal  Research 
Agencies,  •  and  interested  organizations 
and  persons,  the  Service  conducts  a 
practical  research  program  designed  to 
develop,  refine  and  improve  soil  and 
water  conservation  practices  in  support 
of  field  operations.  Small  field  stations 
and  laboratories  are  maintained  at  se¬ 
lected  locations  for  the  purpose  of  con¬ 
ducting  research  on  specific  problems  of 
immediate  concern  in  the  program  of 
operations.  Information  regarding  re¬ 
search  work  may  be  obtained  from  the 
Chief,  or  from  tl^e  Assistant  Chief  in 
Charge  of  Research. 

(c)  Other  assistance.  The  Service 
assists  State  and  local  educational  agen¬ 
cies  in  the  preparation  of  material  for 
teaching  soil  conservation.  It  also  as¬ 
sists  organized  groups  and  individuals  in 
preparing  informational  material  con¬ 
cerning  soil  and  water  conservation  and 
in  preparing  and  applying  demonstra¬ 
tions  of  soil  and  water  programs.  In¬ 
formation  regarding  the  availability  of 
this  assistance  may  be  obtained  from  the 
Chief  or  from  the  respective  Regional 
Conservators. 

§  600.2  Flood  control,  (a)  The  soil 
Conservation  Service  and  the  Forest 
Service  have  responsibility  for  carrying 
out  on  watersheds  designated  by  Con¬ 
gress,  the  investigations  of  and  measures 
for  runoff  and  water  flow  retardation 
and  soil  erosion  prevention  provided  for 
in  the  Flood  Control  Acts.  Information 
regarding  the  areas  for  which  the  Soil 
Conservation  Service  is  responsible  for 
investigations  may  be  obtained  from  the 
regional  headquarters. 

(b)  The  Soil  Conservation  Service  and 
the  Forest  Service  make  preliminary  ex¬ 
aminations  to  determine  whether  water¬ 
shed  treatment  programs  appear  to  be 
justified  and  whether  surveys  of  the 
watersheds  should  be  made,  and  recom¬ 
mends  to  the  Secretary  the  action  that 
should  be  taken.  Surveys  are  made  upon 
designated  areas  after  approval  by  the 
Secretary.  Survey  reports  describe  the 
watersheds,  their  condition,  flood  histoi'y, 
and  flood  damages,  and  outline  remedial 
watershed  measures,  together  with  esti¬ 
mates  of  their  benefits  and  costs.  They 
are  prepared  by  the  regional  headquar¬ 
ters  and  submitted  to  the  central  office 
for  ultimate  consideration  by  Congress. 


(c)  After  watersheds  have  been  au¬ 
thorized  for  operations,  work  is  carried 
out  primarily  in  cooperation  with  State 
and  local  agencies  and  organizations. 
Flood  control  work  plans  are  prepared 
to  provide  water  management  patterns 
on  a  subwatershed  basis;  it  also  provides 
facts  and  characteristics  on  water  prob¬ 
lems  and  plans  for  abatement  of  flood 
damages  for  use  in  planning  and  coordi¬ 
nating  flood  control  conservation  farm 
plans  and  designs  for  water  control 
measures.  Procedures  for  cooperating 
with  soil  conservation  districts  in  carry¬ 
ing  out  flood  control  operations  are  gen¬ 
erally  similar  to  those  described  in 
8  600.1. 

8  600.3  Land  conservation  and  utili¬ 
zation.  (a)  Activities  of  the  Service  in 
carrying  out  the  program  under  Title  III 
of  the  Bankhead- Jones  Farm  Tenant 
Act  (50  Stat.  525,  as  amended;  7  U.  S.  C. 
1010-1013)  include  the  retirement  of 
lands  which  are  submarginal  or  not 
primarily  suitable  for  cultivation  so  as 
to  correct  maladjustments  in  land  use. 
Such  lands  are  acquired  and  developed 
by  the  Service  in  accordance  with  their 
physical  capabilities,  primarily  for  pas¬ 
ture,  range,  woodland  or  wildlife  use. 
Project  lands  are  administered  either 
directly  by  the  Service  or  by  State  agen¬ 
cies  or  local  organizations  under  agree¬ 
ments  or  leases. 

(b)  This  land  is  available  for  use  by 
the  public,  under  prescribed  conditions, 
for  grazing,  haying,  seed  harvesting, 
timber  harvesting,  recreation  and  other 
purposes  when  determined  to  be  suitable 
for  such  use  by  Regional  Conservators 
upon  the  recommendation  of  Project 
Conservationists.  Use  permits  are  gen¬ 
erally  for  periods  of  from  one  to  ten 
years.  Except  for  certain  limited  recrea¬ 
tional  and  other  special  uses,  an  appli¬ 
cant  must  be  a  citizen  of  the  United 
States  or  a  person  who  has  filed  a  declar¬ 
ation  of  intention  to  become  a  citizen, 
and  preference  is  given  to  applicants 
living  within  or  near  the  project  area. 

(c)  In  granting  grazing  permits, 
preference  or  priority  will  be  given  to 
qualified  applicants  on  the  bases  of  (1) 
dependency  or  supplemental  grazing  to 
establish  and  maintain  a  minimum  oper¬ 
ating  unit.  (2)  applicant’s  ability  to 
carry  stock  on  private  land  under  his 
control  when  not  on  Government  land 
during  approved  grazing  season,  and  (3) 
in  certain  areas,  past  use  of  project 
lands. 

(d)  Unless  otherwise  designated  and 
posted,  land  and  water  within  the  proj¬ 
ects  is  open  to  the  public  for  hunting, 
fishing,  and  trapping,  subject  to  Federal 
and  State  laws.  Certain  project  lands 
have  been  made  State  game  refuges  by 
agreement  with  State  game  conservation 
agencies,  or  declared  closed  or  controlled 
areas  by  the  Chief  of  the  Service  for  wild¬ 
life  protection.  In  general,  intensive  rec¬ 
reational  facilities  are  operated  by  con¬ 
cessionaires  selected  after  competitive 
bidding,  under  agreements  the  maximum 
periods  of  which  are  10  years.  These 
agreements  are  executed  by  the  Regional 
Conservators.  Permits  for  the  construc¬ 
tion  of  recreational  facilities  in  desig¬ 
nated  areas,  may  be  obtained  from 
Regional  Conservators. 
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(e)  Special  use  permits  for  harvesting 
woodland  products  may  be  issued  to  local 
applicants  by  Project  Conservationists  in 
amounts  not  exceeding  $500  during  one 
year.  Regional  Conservators  may  award 
contracts  on  the  basis  of  competitive  bid¬ 
ding  for  amounts  in  excess  of  $500. 

(f)  Rock,  sand,  gravel,  clay,  limestone 
and  coal  may  be  removed  from  project 
lands  for  roads,  local  Improvement,  pub¬ 
lic  works,  or  domestic  purposes  upon  ap¬ 
plication  to  and  approval  by  Project  Con¬ 
servationists. 

(g)  Easements,  licenses,  and  leases  for 
the  construction  and  maintenance  of 
highways,  power,  telephone  and  tele¬ 
graph  lines,  etc.,  may  be  obtained  from 
Regional  Conservators. 

(h)  Project  lands  may  be  exchanged 
with  private  owners  or  State  agencies  for 
other  lands. 

(i)  The  Secretary  has  promulgated 
rules  and  regulations  for  the  protection 
of  Title  III  lands,  any  violation  of  which 
is  punishable. 

(j)  Information  concerning  the  avail¬ 
ability  of  project  lands  for  use  by  the 
pu])lic,  the  conditions  governing  such 
use,  the  qualifications  of  applicants  and 
fees  charged  for  various  use  privileges, 
and  forms  of  applications  for  use  privil¬ 
eges  are  available  at  project.  State  or  re¬ 
gional  headquarters. 

§  600.4  Rules  and  regulations  for  the 
protection  of  lands  acquired  under  or 
transferred  for  administration  under 
Title  III — (a)  Chief  of  Soil  Conservation 
Service  to  issue  instructions.  The  Chief 
of  the  Soil  Conservation  Service  and  his 
designees  are  hereby  authorized  and  di¬ 
rected  to  issue  such  instructions  to  the 
officers  and  employees  of  the  Soil  Con¬ 
servation  Service,  or  other  employees  of 
the  Department  of  Agriculture  who  may 
have  duties  with  respect  to  such  lands,  as 
may  be  necessary  to  enforce  §  600.5. 

§  600.5  Prohibited  acts  on  lands  ac¬ 
quired  under  or  transferred  to  Title  III — 

(a)  On  all  lands.  The  following  acts 
are  prohibited  on  all  lands  acquired  un¬ 
der  or  transferred  for  administration 
under  Title  III  of  the  Bankhead-Jones 
Farm  Tenant  Act:  • 

( 1 )  To  graze  or  drive  any  livestock  up¬ 
on  or  across  such  lands  without  an  agree¬ 
ment  or  permit. 

(2)  To  graze  or  drive  any  livestock 
upon  or  across  such  lands  in  violation  of 
the  terms  of  an  agreement  or  permit. 

(3)  To  allow  livestock  to  drift  and 
graze  upon  such  lands  without  an  agree¬ 
ment  or  permit. 

(4)  To  graze  livestock  in  an  area  closed 
to  grazing  or  to  graze  a  particular  class 
of  livestock  in  an  area  closed  to  that 
class. 

(5)  To  fall,  refuse,  or  neglect  to  re¬ 
move  livestock  grazed  under  an  agree¬ 
ment  or  permit,  upon  receipt  of  notice 
that  such  livestock  are  to  be  removed  be¬ 
cause  such  lands  are  being  injured  by 
Improper  handling  of  such  livestock. 

(6)  To  tear,  remove,  or  deface,  will¬ 
fully,  any  notice  which  the  Department 
of  Agriculture,  or  the  non-Pederal 
agency  to  which  the  lands  have  been  en¬ 
trusted  for  use  and  management,  has 
placed  on  such  lands. 

(7)  To  destroy,  molest,  disturb.  Injure, 
or  remove,  or  to  go  upon  such  lands  with 


Intent  to  destroy,  molest,  disturb.  Injure, 
or  remove,  property  or  appurtenances 
thereto,  located  on  such  lands,  belong¬ 
ing  to  the  United  States  or  to  the  non- 
Pederal  agency  to  which  the  lands  have 
been  entrusted  for  use  and  management. 

(8)  To  mutilate,  deface,  or  destroy,  to 
attempt  to  mutilate,  deface,  or  destroy, 
or  to  go  upon  such  lands  with  intent  to 
mutilate,  deface,  or  destroy,  any  objects 
of  natural  beauty  or  of  scenic  value  lo¬ 
cated  thereon. 

(9)  To  occupy  or  in  any  way  make  use 
of  such  lands  or  appurtenances  thereto 
or  property  located  thereon  without  an 
agreement  or  a  permit  when  such  an 
agreement  or  permit  is  required. 

(10)  To  occupy  or  use  such  lands  or 
appurtenances  thereto  or  property  lo¬ 
cated  thereon  in  a  manner  which  vio¬ 
lates  the  terms  of  an  agreement  or 
permit. 

(11)  To  construct  or  maintain  any 
kind  of  works,  structures,  fences,  or  en¬ 
closures,  or  to  conduct  any  kind  of  busi¬ 
ness  enterprise  or  carry  on  any  kind  of 
work,  on  such  lands,  without  a  permit. 

(12)  To  have  or  leave  camp  refuse  or 
debris  of  any  description  upon  such 
lands  in  an  exposed  or  insanitary  con¬ 
dition,  or  to  deposit  in  or  near  any 
stream,  lake,  reservoir,  or  other  waters 
on  such  lands,  substances  w'hich  pollute 
or  are  likely  to  pollute  the  said  streams, 
lake,  reservoir,  or  waters. 

(13)  To  set  on  fire  or  cause  to  be  set 
on  fire,  willfully,  recklessly,  or  negli¬ 
gently,  any  timber,  brush,  or  grass  on 
such  lands,  or  to  leave  a  camp  fire  on 
such  lands  without  completely  extin¬ 
guishing  it.  However,  this  subparagraph 
shall  not  be  construed  to  prohibit  the 
kindling  of  such  fires  as  may  be  author¬ 
ized  by  permit. 

(14)  To  throw  or  place  a  burning  ciga¬ 
rette,  cigar,  match,  pipe  heel,  or  any 
Ignited  substance  in  any  place  where  it 
may  start  a  fire. 

(15)  To  post,  distribute  or  display  any 
private  notices  or  advertisements,  ex¬ 
cepting  such  as  may  be  deemed  necessary 
for  the  convenience  and  guidance  of  the 
public. 

(16)  To  cut,  kill,  destroy,  girdle,  chip, 
box,  or  otherwise  damage,  or  to  remove 
any  timber,  posts,  or  other  forest  prod¬ 
ucts,  except  as  authorized  by  permit. 

(17)  To  camp  without  a  special  per¬ 
mit  on  areas  which  are  specifically  ex¬ 
cepted  from  such  use. 

(18)  To  occupy  public  camp  grounds, 
cabins,  lodges,  and  other  recreational 
facilities  established  upon  such  lands, 
without  an  agreement  or  permit  when 
such  an  agreement  or  permit  is  required. 

(19)  To  discharge  firearms  in,  over,  or 
in  the  vicinity  of  public  camp  grounds, 
group  camps,  recreational  grounds  and 
areas,  or  over  lakes  or  other  bodies  of 
water  adjacent  to  or  within  such  areas, 
or  to  expose  any  person  or  livestock  any¬ 
where  on  such  lands  to  Injury  by  the  dis¬ 
charge  of  firearms:  Provided,  however, 
That  hunting  during  authorized  periods 
may  be  permitted,  under  specified  con¬ 
ditions  and  restrictions,  on  designated 
portions  of  such  lands  and  waters. 

(20)  To  intimidate,  threaten,  assault, 
or  otherwise  interfere  with  any  person  on 
such  lands  while  such  person  is  engaged 


in  the  protection,  improvement,  or  ad¬ 
ministration  thereof. 

(21)  To  go  or  be  upon  such  lands  or 
in  or  on  the  waters  thereof  with  intent 
to  hunt,  catch,  trap,  disturb,  or  kill  any 
kind  of  game  or  non-game  animal,  game 
or  non-game  bird  or  fish,  or  to  take  the 
eggs  of  any  such  bird,  when  posted 
against  hunting,  fishing,  or  trapping,  or 
when  in  violation  of  the  laws  of  the 
United  States  or  any  regulation  made  in 
pursuance  thereof,  or  of  the  laws  of  the 
respective  States  in  which  such  lands 
or  waters  are  situated. 

(b)  On  lands  in  game  or  bird  refuges, 
etc.  The  following  acts  are  prohibited 
on  such  lands  acquired  under  or  trans¬ 
ferred  for  administration  under  Title 
III  of  the  Bankhead-Jones  Farm  Tenant 
Act  as  are  or  may  be  embraced  within 
the  boundaries  of  a  national  game  or  bird 
refuge,  preserve,  sanctuary,  or  reserva¬ 
tion,  established  by  or  under  authority 
of  an  act  of  Congress;  or  embraced  with¬ 
in  the  boundaries  of  any  inviolate  State 
game  or  bird  refuge,  preserve,  sanctuary 
or  reservation;  or  embraced  within  the 
boundaries  of  any  established  controlled 
hunting,  fishing,  or  trapping  area: 

( 1 )  To  carry  or  have  possession  of  fire¬ 
arms  without  permit. 

(2)  To  hunt,  trap,  catch,  disturb,  or 
kill  any  kind  of  game  or  non-game  ani¬ 
mal. .game  or  non-game  bird,  or  to  take 
on  such  lands  the  eggs  of  any  such  bird, 
or  to  fish,  -  except  when  authorized  by 
permit. 

(c)  On  lands  in  recreational  areas. 
The  following  acts  are  prohibited  on  such 
lands  acquired  under  or  transferred  for 
administration  under  Title  III  of  the 
Bankhead-Jones  Farm  Tenant  Act  as 
are  or  may  be  designated  recreational 
areas  by  appropriate  posting: 

(1)  To  discharge  firecrackers  or  fire¬ 
works  of  any  kind,  except  with  written 
permission. 

(2)  To  operate  gambling  devices  or 
conduct  games  of  chance  of  any  kind 
whatsoever,  whether  for  merchandise, 
cash  prizes,  or  prizes  of  any  other  kind. 

(3)  To  Cbnduct  one’s  self  in  a  dis¬ 
orderly  or  obnoxious  manner. 

(4)  To  permit  any  dog  or  cat  to  roam 
at  large. 

(5)  To  engage  in  or  solicit  business, 
except  under  a  permit  or  a  concession. 

(6)  To  build  a  fire  anywhere  except  in 
a  designated  fireplace. 

(d)  Definitions.  As  used  in  this  sec¬ 
tion: 

(1)  "Agreement”  or  "permit”,  (i)  in 
cases  where  lands  have  not  been  en¬ 
trusted  by  the  Secretary  of  Agriculture 
to  a  non-Pederal  agency  for  use  and 
management,  refer  to  an  agreement  or 
permit  executed  by  the  Secretary  of 
Agriculture  or  his  duly  authorized  repre¬ 
sentative,  and,  (li)  in  cases  where  the 
lands  have  been  entrusted  by  the  Secre¬ 
tary  of  Agriculture  to  a  non-Federal 
agency  for  use  and  management,  they 
refer  to  an  agreement  or  permit  executed 
by  such  agency,  or  its  duly  authorized 
representative. 

(2)  “Notice”,  (i)  in  cases  where  lands 
have  not  been  entrusted  by  the  Secretary 
of  Agriculture  to  a  non-Pederal  agency 
for  use  and  management,  refers  to  a 
notice  given  by  the  Secretary  of  Agricul¬ 
ture  or  his  duly  authorized  representa- 
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Live  and  (ID  In  cases  where  the  lands 
have  been  entrusted  by  the  Secretary  of 
Agriculture  to  a  non-Pederal  agency  for 
iLse  and  management,  It  refers  to  a  notice 
given  by  such  agency,  or  its  duly  au¬ 
thorized  representative. 

(e)  Penalty.  Under  the  terms  of  sec¬ 
tion  32  (f).  Title  III,  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  any  violation  of 
S  600.4,  is  punishable  as  prescribed  in 
section  5388  of  the  Revised  Statutes,  as 
amended  (18  U.  S.  C.  104). 

§  600.6  Water  conservation  and  utili¬ 
zation,  (a)  The  Service,  within  the  lim¬ 
its  of  project  authorizations  issued  pur¬ 
suant  to  the  Water  Conservation  and 
Utilization  Acts,  is  carrying  out  functions 
in  connection  w'ith  the  construction  and 
development  of  water  conservation  and 
utilization  projects  in  the  17  Western 
States.  The  Eiepartment  of  Agriculture 
participation  is  concerned  with  the  ac¬ 
quisition,  development,  and  settlement 
on  a  sound  agricultural  basis,  of  project 
lands,  and  Includes  technical  guidance 
and  advice  to  settlers  thereon  in  agricul¬ 
tural  matters. 

(b)  The  Regional  Conservator,  when 
he  determines  that  the  acquisition  of 
land  is  necessary,  will  have  the  land  in 
question  appraised  on  the  basis  of  its 
normal  earning  capacity.  Land  will  be 
acquired  only  at  prices  and  with  title 
satisfactory  to  the  Secretary  of  Agricul¬ 
ture. 

(c)  Project  Supervisors  will  deter¬ 
mine  the  extent  of  land  development  to 
be  carried  out  on  acquired  land,  which 
work  may  be  done  either  by  contract 
after  competitive  bids  have  been  re¬ 
ceived.  or  by  force  account,  with  the 
Service  hiring  the  labor  and  purchasing 
the  materials.  Project  lands  and  irri¬ 
gation  distribution  systems  in  private 
ownersliip  likewise  may  be  developed  or 
improved  under  contract  with  the  owner 
upon  his  request  to  the  Project  Super¬ 
visor,  who  will  furnish  Information  re¬ 
garding  the  conditions  under  which  the 
work  will  be  prosecuted.  Contracts  for 
development  and  improvement  work, 
co.sting  $5,000  or  less  when  paid  for  in 
cash  upon  contract  completion,  and  $500 
or  less  when  payments  are  made  in  in¬ 
stallments.  may  be  executed  by  Project 
Supervisors.  Contracts  under  $20,000 
may  be  executed  by  Regional  Conserva¬ 
tors;  all  others  must  be  executed  by  the 
Chief. 

(d)  Acquired  project  lands  will  be  sold, 
in.sofar  as  practicable,  in  family-size 
farm  units,  as  determined  by  Regional 
Conservators.  Prior  to  sale  the  land  may 
be  leased  to  qualified  applicants  upon 
application  to  the  Project  Supervisor. 
After  the  project  lands  have  been  de¬ 
veloped  and  irrigation  water  is  available. 
Regional  Conservators  will,  except  as  to 
units  to  be  sold  to  persons  to  whom  com¬ 
mitments  to  purchase  were  made  prior  to 
September  11,  1946,  and  who  have  been 
approved  by  the  Family  Selection  Com¬ 
mittee,  advertise  the  number  of  family- 
size  farm  units  on  projects  which  will  be 
available  for  sale  at  any  specified  time. 
For  a  period  of  90  days  after  such  ad¬ 
vertisement,  preference  will  be  given  to 
qualified  veterans  of  World  War  II  as 
defined  In  the  Surplus  Property  Act  of 
1944,  (58  Stat.  765,  as  amended,  50 


U.  S.  C.,  app.  1611-1646).  Application 
forms,  for  showing  the  applicant’s  quali¬ 
fications.  and  information  concerning 
the  purchase  of  project  farms  may  be 
obtained  from  the  respective  Project 
Supervisors  or  Regional  Conservators. 
Prospective  tenants  and  purchasers 
must.  Insofar  as  practicable,  be  in  need 
of  a  family-type  farm;  be  citizens  of 
the  United  States;  have  had  previ¬ 
ous  experience  in  farming  where  the 
major  portion  of  the  family  income  was 
from  the  farm;  have  a  satisfactory  credit 
reputation;  and  own  or  be  in  a  position 
to  secure  necessary  equipment  and  live¬ 
stock  to  operate  the  land  for  which  ap¬ 
plication  is  being  made.  In  addition, 
prospective  purchasers  must  be  free  from 
permanent  infectious  diseases  or  disabili¬ 
ties  that  are  likely  to  obstruct  the  fulfill¬ 
ment  of  their  obligations  incident  to  the 
purchase  of  the  farm.  Applicants  will  be 
considered  and  passed  upon  by  a  Family 
Selection  Committee  composed  of  seven 
persons  residing  in  the  community  or 
county  in  which  the  project  is  located. 
The  applicants  will  be  notified  of  the  ac¬ 
tion  taken  by  the  Family  Selection  Com¬ 
mittee. 

(e)  Farm  units  will  be  sold  for  cash 
or  credit,  at  prices  determined  by  ap¬ 
praisal  on  the  basis  of  the  normal  earn¬ 
ing  capacity  of  the  land,  with  quitclaim 
deed.  In  the  case  of  credit  sales,  a  prom¬ 
issory  note  and  real  estate  mortgage  must 
be  executed  by  the  purchaser.  Deed, 
promissory  note,  and  mortgage  forms 
may  be  inspected  at  the  project  or  re¬ 
gional  headquarters. 

(f)  With  respect  to  lands  acquired  by 
the  United  States  in  connection  with  the 
water  conservation  and  utilization  pro¬ 
grams.  including  real  property  under  the 
jurisdiction  of  the  Soil  Conservation 
Service  held  in  trust  for  any  State  rural 
rehabilitation  corporation,  the  Regional 
Conservators  will  execute  easements, 
leases,  licenses,  permits  and  other  forms 
of  contracts  permitting  the  construction 
and  maintenance  of  telephone  lines,  pipe 
lines,  roads,  irrigation  and  drainage 
ditches,  and  other  rights-of-way  (but 
not  those  power  lines,  licenses  for  which 
are  required  by  law  to  be  granted  by  the 
Federal  Power  Commission),  and  will 
execute,  bn  behalf  of  the  United  States 
of  America,  all  deeds  or  other  instru¬ 
ments  necessary  in  the  sale  of  project 
lands  or  Interests  therein:  Provided, 
however.  That  in  the  sale  and  convey¬ 
ance  of  such  property,  mineral  rights,  in¬ 
cluding  coal,  oil,  gas  and  fissionable  ma¬ 
terials.  which  are  vested  in  or  owned  by 
the  United  States,  either  legally  or  equi¬ 
tably  at  the  time  of  the  sale,  shall  be 
reserved  In  accordance  with  the  then 
current  departmental  policy  with  respect 
to  such  reservations. 

§  600.7  Appeals  from  administrative 
action.  In  the  case  of  any  administra¬ 
tive  action  taken  or  decision  made  pur¬ 
suant  to  authority  delegated  by  the 
Chief,  any  member  of  the  public  may 
make  an  appeal  by  filing  with  the  officer 
who  made  the  decision  a  written  request 
for  reconsideration  thereof  or  a  notice 
of  appeal.  A  decision  of  such  officer 
shall  be  final  unless  an  appeal  is  taken 
therefrom  within  a  reasonable  length  of 
time  by  the  person  aggrieved.  The  de¬ 


cision  appealed  from  shall  be  reviewed 
by  the  immediate  superior  of  the  officer 
by  whom  the  decision  was  made;  that  is, 
in  the  following  order:  By  State  Con¬ 
servationists,  Regional  Con.servators, 
and  the  Chief.  Unless  a  written  notice 
of  appeal  contains  an  acceptable  reason 
for  blowing  a  longer  time  for  the  prep¬ 
aration  of  the  case,  the  appellant  shall 
file  immediately  a  statement  setting 
forth  in  detail  the  respect  in  which  the 
action  or  decision  from  which  the  appeal 
is  being  taken  is  contrary  to  or  in  con¬ 
flict  with  the  law.  Departmental  or  Fed¬ 
eral  regulation,  or  the  determined  facts. 
Upon  receipt  of  such  statement  the  offi¬ 
cer  from  who.''e  decision  or  action  the 
appeal  is  taken  shall  prepare  a  state¬ 
ment  presenting  the  facts  and  consid¬ 
erations  upon  which  the  decision  or  ac¬ 
tion  was  taken.  The  appellant’s  state¬ 
ment,  together  with  the  officer’s  state¬ 
ment  and  all  papers  comprising  the  rec¬ 
ords  of  the  case,  shall  be  then  trans¬ 
mitted  to  the  officer  to  whom  the  appeal 
is  taken,  who  will  thereupon  review  the 
case  and  notify  both  the  appellant  and 
the  officer  of  the  decision. 

Done  at  Washington,  D.  C.,  this  28th 
day  of  December  1948. 

[seal]  C^harles  F.  Brannan, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  48-11489;  Filed,  Dec.  29,  1948; 

11:48  a.  m.] 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders) 

Part  927 — Milk  in  New  York  Metro¬ 
politan  Milk  Marketing  Area 

ORDER,  AMENDING  THE  ORDER,  AS  AMENDED, 
REGULATING  THE  HANDLING  OF  MILK  IN 
NEW  YORK  METROPOLITAN  MILK  MARKET¬ 
ING  AREA 

§  927.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  to  and 
in  addition  to  the  findings  and  deter¬ 
minations  made  in  connection  with  the 
issuance  of  this  order  and  of  each  of  the 
previously  Issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and  af¬ 
firmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10.  73d  Congress  (May  12,  1933),  as 
amended,  and  as  reenacted  and  amend¬ 
ed  by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (herein¬ 
after  referred  to  as  the  “act”),  and  the 
rules  of  practice  and  procedure  covering 
the  formulation  of  marketing  agree¬ 
ments  and  orders  (7  CFR.  Supps.  900.1 
ct  seq.,  12  F.  R.  1159,  4904),  a  public 
hearing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  heretofore  approved  by  the 
Secretary  of  Agriculture  and  to  the  or¬ 
der,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  New  York  metro¬ 
politan  milk  marketing  area.  Upon  the 
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basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  de¬ 
termined  pursuant  to  sections  2  and  8 
(e)  of  the  act  are  not  reasonable  in  view 
of  the  price  of  feeds,  available  supplies 
of  feeds,  and  other  economic  conditions 
which  affect  market  supplies  of  and  de¬ 
mand  for  such  milk  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  Interest;  and 

(3)  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  hearings  have 
been  held. 

(b)  Additional  findings.  It  Is  neces¬ 
sary  to  make  effective  promptly  the 
present  amendments  to  the  said  order, 
as  amended,  tj  reflect  current  market¬ 
ing  conditions,  and  to  insure  the  proper 
pricing  of  milk  subject  to  the  order.  Or¬ 
derly  marketing  of  milk  will  be  Jeopar¬ 
dized  by  any  delay  beyond  January  1, 
1949,  in  the  effective  date  of  this  order, 
as  amended  and  sis  hereby  further 
amended.  The  changes  effected  by  this 
order,  amending  the  order,  as  amended, 
do  not  require  substantial  or  extensive 
preparation  by  persons  affected  prior  to 
the  effective  date.  The  time  intervening 
between  the  date  of  issuance  of  this  or¬ 
der  and  its  effective  date  affords  persons 
affected  a  reasonable  time  to  prepare  for 
its  effective  date.  In  view  of  the  fore¬ 
going,  It  Is  impracticable,  unnecessary, 
and  contrary  to  the  public  Interest  to 
delay  the  effective  date  of  this  order  for 
30  days  after  its  publication.  (Section 
4  (c).  Administrative  Procedure  Act, 
Pub.  Law  404,  79th  Cong.  60  Stat.  237.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  coop¬ 
erative  a.ssociatlons  of  producers  who  are 
not  engaged  in  processing,  distributing 
or  .shipping  the  milk  covered  by  this  or¬ 
der,  as  amended)  of  more  than  50  per¬ 
cent  of  the  volume  of  milk  covered  by 
the  aforesaid  order,  as  amended  and  as 
hereby  further  amended,  which  is  mar¬ 
keted  within  the  New  York  metropolitan 
milk  marketing  area,  refused  or  failed  to 
sign  the  marketing  agreement  regulating 
(In  the  same  manner  as  the  aforesaid 
order,  as  amended  and  as  hereby  further 
amended)  the  handling  of  milk  in  the 
said  marketing  area  which  was  hereto¬ 
fore  approved  by  the  Secretary  of  Agri¬ 
culture;  and  It  is  hereby  further  deter¬ 
mined  that: 

(1)  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  marketing  agreement 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 


(2)  The  issuance  of  this  order  fur¬ 
ther  amending  the  said  order,  as  amend¬ 
ed,  is  the  only  practical  means,  pursuant 
to  the  declared  policy  of  the  act,  of  ad¬ 
vancing  the  Interests  of  producers  of 
milk  which  is  produced  for  sale  in  the 
said  marketing  area;  and 

(3)  The  Issuance  of  this  order  further 
amending  the  said  order,  as  amended,  is 
approved  or  favored  by  at  least  two- 
thirds  of  the  producers  who,  during  Sep¬ 
tember  1948  (said  month  having  been  de¬ 
termined  to  be  a  representative  period), 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  milk  in  the  New  York  metropoli¬ 
tan  milk  marketing  area  shall  be  in  con¬ 
formity  to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended  and  as  hereby  fur¬ 
ther  amended;  and  the  aforesaid  order, 
as  amended,  is  hereby  further  amended 
as  follows: 

Amend  §  927.5  (a)  (1)  (li)  to  read  as 
follows: 

(il)  The  Class  I-A  price  per  hundred¬ 
weight  for  each  of  the  months  of  January 
through  June  1949  shall  be  the  201-210 
mile  zone  price  per  hundredweight  es¬ 
tablished  under  Order  No.  4  for  Class  I 
milk  containing  3,7  percent  butterfat  for 
the  Greater  Boston  marketing  area, 
minus  19  cents. 

Issued  at  Washington,  D.  C.,  this  24th 
day  of  December  1948,  to  be  effective  on 
and  after  the  1st  day  of  January  1949. 

(Sec.  10  (c),  48  Stat.  37,  as  amended,  58 
Stat  248;  7  U.  S.  C.  610  (c),  sec.  102,  61 
Stat.  951,  12  P.  R.  4534;  3  CPR.  1947 
Supp.) 

[seal]  '  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

[F.  R.  Doc.  48  14388;  Filed,  Dec.  29,  1948; 

9:17  a.  m.) 


Part  936 — Fresh  Bartlett  Pears,  Plums, 
AND  Elberta  Peaches  Grown  in  Cali¬ 
fornia 

AMENDMENT  TO  RULES  AND  REGULATIONS; 
CHANCES  IN  REPRESENTATION  ON  BARTLETT 
PEAR  COMMODITY  COMMITTEE 

On  October  6.  1948,  notice  was  pub¬ 
lished  in  the  Federal  Register  (13  P.  R. 
5836)  with  respect  to  the  approval  by  the 
Secretary  of  Agriculture  of  the  resolution 
adopted  by  the  Control  Committee,  es¬ 
tablished  under  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  36,  as 
amended  (7  CFR,  Cum.  Supp.,  936.1  et 
seq.),  regulating  the  handling  of  fresh 
Bartlett  pears,  plums  and  Elberta 
peaches  grown  in  the  State  of  California, 
changing  the  representation  of  certain 
districts  on  the  Bartlett  Pear  Commodity 
Committee,  also  established  under  said 
amended  marketing  agreement  and  Or¬ 
der.  This  regulatory  program  is  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
and  Supp.  601  et  seq.). 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  set  forth  in  the  aforesaid  notice, 
it  is  hereby  found  and  determined  that 


the  changed  representation,  as  herein¬ 
after  set  forth,  is  based,  so  far  as  prac¬ 
ticable,  upon  the  proportionate  quantity 
of  Bartlett  pears  shipped  from  the  re¬ 
spective  districts  during  the  preceding 
three  seasons  (as  such  term  is  defined  in 
the  amended  marketing  agreement  and 
order).  The  approval  of  such  changed 
representation  on  the  Bartlett  Pear 
Commodity  Committee  is  in  accordance- 
with  the  amended  marketing  agreement 
and  order  and  will  tend  to  effectuate  the 
declared  purposes  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended. 

The  changes  in  representation  are 
hereby  approved,  effective  30  days  after 
publication  hereof  in  the  Federal  Regis¬ 
ter.  and  are  reflected  by  the  addition  of 
the  following  new  paragraph  (d)  to 
§  936.102  Administrative  bodies  of  the 
rules  and  regulations  (7  CFR,  1947  Supp., 
936.100  et  seq.) : 

9  936.102  Administrative  bodies. 

•  •  * 

(d)  Changes  in  the  representation  of 
certain  districts  on  Bartlett  Pear  Com¬ 
modity  Committee.  The  representation 
or  membership  on  the  Bartlett  Pear 
Commodity  Committee  is  changed  to 
provide  for: 

(1)  Three  (3)  members  to  represent 
the  North  Sacramento  Valley  District, 
Central  Sacramento  Valley  District.  Sac¬ 
ramento  River  District  and  Stockton 
District; 

(2)  iSvo  (2)  members  to  represent  the 
Placer  District; 

(3)  One  (1)  member  to  represent  the 
Solano  District; 

(4)  One  (1)  member  to  represent  the 
Contra  Costa  District  and  Santa  Clara 
District ; 

(5)  One  (1)  member  to  represent  the 
Lake  District; 

(6)  One  (1)  member  to  represent  the 
North  Coast  District  and  North  Bay  Dis¬ 
trict  ; 

(7)  One  (1)  member  to  represent  the 
Colfax  District;  and 

(8)  Two  (2)  members  to  represent  the 
Eldorado  District  and  all  of  the  area  not 
inchided  in  the  North  Sacramento  Val¬ 
ley  District,  Central  Sacramento  Valley 
District,  Colfax  District.  Placer  District. 
Sacramento  River  District.  Stockton  Dis¬ 
trict.  Solano  District,  Contra  Costa  Dis¬ 
trict,  Santa  Clara  District.  Lake  Distftet, 
North  Coast  District,  and  North  Bay  Dis¬ 
trict. 

(49  Stat.  755,  50  Stat.  246.  secs.  2.  4.  61 
Stat.  707,  710;  7  U.  S.  C.  and  Sups..  6080 

Done  at  Washington,  D.  C.,  this  24th 
day  of  December  1948. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

[F.  R.  Doc.  48-11369;  Filed,  Dec.  29.  1918; 

9:12  a.  m.) 


Part  953 — Lemons  Grown  in  California 
AND  Arizona 

DETERMINATION  RELATIVE  TO  BUDGET  OF  EX¬ 
PENSES  AND  FIXING  OF  R  ATE  OF  ASSESS¬ 
MENT  FOR  1948-1949  FISCAL  YEAR 

On  November  23,  1948,  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
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Federal  Registeji  (13  F.  R.  6884)  regard¬ 
ing  the  budget  of  expenses  and  the  fix¬ 
ing  of  the  rate  of  assessment  for  the 
1948-1949  fiscal  year  under  Marketing 
Agreement  No.  94,  as  amended,  and  Or¬ 
der  No.  53.  as  amended  (7  CPR,  Cum. 
Supp.,  953.1  et  seq.;  13  F.  R.  766),  regu¬ 
lating  the  handling  of  lemons  grown  in 
the  State  of  California  or  the  State  of 
Arizona.  This  regulatory  program  is 
effective  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended.  After  consideration  of  all  rel¬ 
evant  matters  presented,  including  the 
proposals  set  forth  in  the  aforesaid  no¬ 
tice,  which  were  submitted  by  the  Lemon 
Administrative  Committee  (established 
pursuant  to  the  marketing  agreement 
and  order),  it  is  hereby  found  and  de¬ 
termined  that: 

§  953.203  Budget  of  expenses  and  rate 
of  assessment  for  the  1948-1949  fiscal 
year,  (a)  The  expenses  necessary  to  be 
incurred  by  the  Lemon  Administrative 
Committee,  established  pursuant  to  the 
provisions  of  the  aforesaid  marketing 
agreement  and  order,  for  the  mainte¬ 
nance  and  functioning,  during  the  fiscal 
year  beginning  on  November  1,  1948,  and 
ending  on  October  31,  1949,  both  dates 
inclusive,  of  such  committee  will  amount 
to  $124,845,  and  the  rate  of  assessment 
to  be  paid,  in  accordance  with  the  afore¬ 
said  marketing  agreement  and  order,  by 
each  handler  who  first  handles  lemons 
shall  be  one  and  one-half  cents  ($0,015) 
per  box  of  lemons,  or  an  equivalent  quan¬ 
tity  of  lemons,  handled  by  him  as  the 
first  handler  thereof  during  said  fiscal 
year;  and  such  rate  of  assessment  is 
hereby  approved  as  each  such  handler’s 
pro  rata  share  of  the  aforesaid  expenses. 

(b)  The  provisions  hereof  shall  be¬ 
come  effective  at  12:01  a.  m.,  P.  s.  t.,  Jan¬ 
uary  24,  1949. 

(c)  As  used  in  this  section,  the  terms 
“handler,”  “handles,”  “box,”  “handled,” 
and  “lemons”  shall  have  the  same  mean¬ 
ing  as  is  given  to  each  such  term  in  said 
amended  marketing  agreement  and 
order. 

(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.;  7  CFR,  Cum.  Supp.  953.1  et  seq.; 
13  F.  R.  766) 

Done  at  Washington,  D.  C.,  this  24th 
day  of  December  1948. 

[sEALl  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

|F.  R.  Doc.  48-11370;  Filed,  Dec.  29,  1948; 

9:07  a.  m.J 


Part  961 — Handung  of  Milk  in  Philadel¬ 
phia.  Pa.,  Marketing  Area 

DECISION  with  respect  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  TO  PROPOSED 
AMENDMENT  TO  ORDER,  AS  AMENDED 

Correction 

Federal  Register  Doc.  No.  48-11284, 
appearing  at  page  8325  of  the  issue  for 
Saturday,  December  25,  1948,  was  inad¬ 
vertently  included  in  the  Rules  and  Reg¬ 
ulations  section.  This  document  should 
have  appeared  under  the  Proposed  Rule 
Making  section. 


TITLE  9~ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  II — Production  and  Market¬ 
ing  Administration  (Packers  and 

Stockyards  Division) 

Part  203 — Authorization  for  Inspection 
OF  Livestock 

NORTHWEST  OKLAHOMA  CATTLEMEN  S 
ASSOCIATION,  INC. 

The  Northwest  Oklahoma  Cattlemen’s 
Association,  Inc.,  pursuant  to  the  pro¬ 
visions  of  the 'Packers  and  Stockyards 
Act.  1921,  as  £unended  (7  U.  S.  C.  181 
et  seq.),  has  filed  a  written  application 
with  the  Secretary  of  Agriculture  for  au¬ 
thority  to  act  as  an  official  livestock  in¬ 
spection  agency  with  respect  to  livestock 
originating  ii>or  shipped  from  the  coun¬ 
ties  of  Beaver,  Cimarron,  Ellis,  Dewey, 
Harper,  Major,  Roger-Mills,  Texas, 
Woods  and  W(X)dward  in  the  State  of 
Oklahoma.  It  is  found  that  the  appli¬ 
cant  is  a  duly  organized  livestock  asso¬ 
ciation  of  the  State  of  Oklahoma,  that 
branding  and  marking  of  livest(x:k  as  a 
means  of  establishing  ownership  prevail 
by  custom  or  statute  in  the  said  ten  coun¬ 
ties  of  said  State  of  Oklahoma,  that  no 
other  application  of  a  similar  nature  has 
been  filed  with  the  Department  of  Agri¬ 
culture,  and  that  it  is  necessary  to  au¬ 
thorize  the  Northwest  Oklahoma  Cattle¬ 
men’s  Association.  Inc.  to  charge  and 
collect  a  reasonable  and  non-discrimina- 
tory  fee  at  posted  stockyards  which  Are 
subject  to  the  provisions  of  the  act  for 
the  inspection  of  brands,  marks,  and 
other  identifying  characteristics  of  live¬ 
stock  originating  in  or  shipped  from  the 
said  ten  counties  in  the  State  of  Okla¬ 
homa  for  the  purpose  of  determining  the 
ownership  of  such  livestock.  Therefore, 
after  consideration  of  such  application 
and  all  data,  views,  and  argument  sub¬ 
mitted  as  a  result  of  the  notice  of  pro¬ 
posed  rule  making  in  connection  there¬ 
with.  published  in  the  Federal  Register 
on  November  25,  1948  (13  F.  R.  6958), 
pursuant  to  the  provisions  of  the  Packers 
and  St<x;kyards  Act,  1921,  as  amended, 
the  following  authorization  is  granted  to 
become  effective  thirty  days  after  publi¬ 
cation  in  the  Federal  Register. 

§  203.14  Northwest  Oklahoma  Cattle¬ 
men’s  Association,  Inc.  The  Northwest 
Oklahoma  Cattlemen’s  Association,  Inc. 
is  hereby  authorized,  with  respect  to  live¬ 
stock  originating  in  or  shipped  from  the 
counties  of  Beaver,  Cimarron,  Ellis, 
Dewey,  Harper,  Major.  Roger-Mills, 
Texas.  W(X)ds  and  Wex^ward  in  the 
State  of  Oklahoma,  to  charge  and  col¬ 
lect  at  those  stockyards  posted  under  the 
Packers  and  Stockyards  Act,  1921,  as 
amended,  at  which  the  said  Northwest 
Oklahoma  Cattlemen’s  Association,  Inc. 
may  register  as  a  market  agency  to  per¬ 
form  such  inspection,  reasonable  and 
non-discriminatory  fees  for  the  inspec¬ 
tion  of  brands,  marks,  and  other  identi¬ 
fying  characteristics  of  livestock  for  the 
purpose  of  determining  the  ownership  of 
such  livestock.  Such  charges  as  are  au¬ 
thorized  to  be  made  under  this  authori¬ 
zation  shall  be  collected  by  the  market 
agency  or  person  receiving  and  disburs¬ 


ing  the  funds  received  from  the  .sale  of 
livestock  with  respect  to  the  inspection 
of  which  such  charge  is  made,  and  shall 
be  paid  by  it  to  the  said  Northwest  Okla¬ 
homa  Cattlemen’s  Association,  Inc. 
Such  inspection,  charges,  and  collection 
of  fees  shall  be  subject  to  the  provisions 
of  the  Packers  and  Stockyards  Act,  1921, 
as  amended,  and  the  regulations  promul¬ 
gated  pursuant  thereto.  (42  Stat  159, 
as  amended;  7  U.  S.  C.  181  et  seq.) 

Done  at  Washington,  D.  C.,  this  24th 
day  of  December.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  Charles  F.  Brannan, 
Secretary- of  Agriculture. 

[F.  R.  Doc.  48-11368;  Filed,  Dec.  29.  1948; 
9:07  a.  m.| 

TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics 
Administration 

[Arndt.  1] 

Part  570 — General  Regulations  of  the 
Washington  National  Airport 

DISCRIMINATION  OR  SEGREGATION 

Acting  pursuant  to  the  authority 
vested  in  me  by  the  act  to  provide  for  the 
Administration  of  Wa.shington  National 
Airport  (54  Stat.  686-688),  finding  that 
compliance  with  the  notice,  procedures 
and  effective  date  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
would  be  unnecessary  and  contrary  to 
the  public  interest,  since  actual  notice 
has  been  given  and  delay  would  permit 
continuance  of  the  practices  prohibited 
by  this  amendment,  I  hereby  amend  Part 
570  of  this  chapter  by  adding  a  new 
§  570.28  to  read  as  follows: 

5  570.28  Discrimination  or  segrega¬ 
tion.  In  the  operation  of  all  facilities  of 
the  Washington  National  Airport,  serv¬ 
ices  shall  be  rendered  without  discrim¬ 
ination  or  segregation  as  to  race,  color 
of  creed. 

This  amendment  shall  become  effec¬ 
tive  immediately.  (Sec.  2,  54  Stat.  688) 

[ SEALl  D.  W.  Rentzel. 

Administrator  of  Civil  Aeronautics. 

December  27,  1948. 

|F.  R.  Doc.  48-11400;  Piled,  Dec.  29,  1948; 
9:41  a.  xn.| 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Federal  Security  Agency 

Part  141 — Tests  and  Methods  of  Assay 
for  Antibiotic  Drugs 

Part  146 — Certification  of  Batches  of 
Penicillin-  or  STREPTpMvaN-CoNTAiN- 
ING  Drugs 

miscellaneous  amendments 

By  virtue  of  the  authority  vested  in  the 
Federal  Security  Administrator  by  the 
provisions  of  section  507  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (52  Stat. 
1040,  1055,  as  amended  by  59  Stat.  463 
and  61  Stat.  11;  21  U,  S.  C.,  Sup.  357)  the 
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regulations  for  tests  and  methods  of  as¬ 
say  of  antibiotic  drug?  (12  F.  R.  2215) 
and  certification  of  batches  of  penlcillin- 
or  streptomycin-containing  drugs  (12 
F.  R.  2231;  13  F.  R.  6015)  are  amended  as 
indicated  below: 

1.  Section  141.9  Tablets  buffered  peni~ 
cillin,  is  amended  by  adding  the  following 
new  paragraph: 

(c)  Microorganism  count.  Proceed  as 
directed  in  §  141.21  (b). 

2.  Part  141  Is  amended  by  adding  the 
following  new  section: 

5  141.33  Buffered  penicillin  powder. 
Proceed  as  directed  in  §§  141.1  and  141.5 

(a). 

3.  In  S  146.27  Tablets  buffered  penicil^ 
lin,  paragraph  (a)  is  amended  to  read: 

(a)  Standards  of  identity,  strength, 
quality,  and  purity.  Tablets  buffered  pen¬ 
icillin  is  tablets  composed  of  sodium  pen¬ 
icillin.  calcium  penicillin,  potassium  pen¬ 
icillin.  or  procaine  penicillin  and  one  or 
more  suitable  buffer  substances  in  quan¬ 
tities  sufficient  to  exert  a  buffering  ac¬ 
tion,  with  or  without  the  addition  of  one 
or  more  suitable  and  harmless  diluents, 
binders,  lubricants,  colorings,  and  fla¬ 
vorings.  The  potency  of  each  tablet  is 
not  le.ss  than  50,000  units,  and  if  it  is 
less  than  100,000  units  it  is  “unscored”; 
its  moisture  content  is  not  more  than 
1.0%.  If  it  is  represented  to  be  used 
for  inhalation  therapy  its  content  of  via¬ 
ble  microorganisms  is  not  more  than  50 
per  gram.  The  sodium  penicillin,  cal¬ 
cium  penicillin,  and  potassium  penicillin 
used  conform  to  the  standards  prescribed 
by  §  146.24  (a),  except  subparagraphs 

(1),  (2).  (4).  and  (7)  of  5  146.24  (a),  but 
its  potency  is  not  less  than  300  units  per 
milligram.  The  procaine  penicillin  used 
conforms  to  the  requirements  of  I  146.44 
(a),  except  subparagraphs  (2)  and  (3)  of 
8  146.44  (a).  Each  other  substance,  if 
its  name  is  recognized  in  the  U.  S.  P.  or 
N.  F.,  conforms  to  the  standards  pre¬ 
scribed  therefor  by  such  official  compen¬ 
dium. 

3.  In  §  146.27,  subparagraph  (2)  (i)  of 
paragraph  (d)  Requests  for  certification ; 
samples  is  amended  to  read: 

(i)  The  batch;  average  potency  per 
tablet,  average  moisture,  and  the  con¬ 
tent  of  viable  microorganisms  if  it  is 
repre.sented  to  be  used  for  inhalation 
therapy. 

4.  In  §  146.46  Crystalline  penicillin  for 
inhalation  therapy,  the  first  sentence  of 
paragraph  (b)  Packaging,  is  amended  to 
read  as  follows:  “The  immediate  con¬ 
tainer  of  crystalline  penicillin  for  in¬ 
halation  therapy  shall  be  a  tight  con¬ 
tainer  as  defined  by  the  U.  S.  P.;  its 
closure  shall  be  one  through  which  a 
hypodermic  needle  cannot  be  introduced; 
and  the  container  shall  be  of  such  com¬ 
position  as  will  not  cause  any  change  in 
the  strength,  quality,  or  purity  of  the 
contents  beyond  any  limit  therefor  in 
applicable  standards,  except  that  minor 
changes  so  caused  which  are  normal  and 
unavoidable  in  good  packaging,  storage, 
and  distribution  practice  shall  be  dis¬ 
regarded.” 
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5.  In  §  146.46  subparagraph  (1)  (Iv) 
of  paragraph  (c)  Labeling,  is  amended 
to  read: 

(iv)  If  it  is  packaged  in  combination 
with  a  container  of  a  solvent,  the  state¬ 
ment  “Warning — Not  for  Injection.” 

6.  Part  146  is  amended  by  adding  the 
following  new  section: 

§  146.51  Buffered  penicillin  powder — 
(a)  Standards  of  identity,  strength, 
quality,  and  purity.  Buffered  penicillin 
powder  is  a  dry  mixture  of  crystalline 
penicillin  and  suitable  buffer  substances, 
with  or  without  suitable  and  harmless 
diluents,  colorings,  and  flavorings.  Its 
moisture  content  is  not  more  than  1.0%. 
The  penicillin  used  conforms  to  the  re¬ 
quirements  of  §  146.24  (a)  for  crystalline 
penicillin,  except  subparagraphs  (2),  (4), 
and  (7)  of  §  146.24  (a).  Each  other  sub¬ 
stance  used,  if  its  name  is  recognized 
in  the  U.  S.  P.  or  N.  F.,  conforms  to  the 
standards  prescribed  therefor  by  such 
official  compendium. 

(b)  Packaging.  In  all  cases  the  im¬ 
mediate  container  of  buffered  penicillin 
powder  shall  be  a  tight  container  as  de¬ 
fined  by  the  U.  S.  P.  The  composition 
of  the  Immediate  container  shall  be  such 
as  will  not  cause  any  change  in  the 
strength,  quality,  or  purity  of  the  con¬ 
tents  beyond  any  limits  therefor  in  ap¬ 
plicable  standards,  except  that  minor 
changes  so  caused  which  are  normal  and 
unavoidable  in  good  packaging,  storage, 
and  distribution  practice  shall  be  disre¬ 
garded.  Each  immediate  container 
shall  contain  not  less  than  600,000  units 
and  each  may  be  packaged  in  combina¬ 
tion  with  a  container  of  a  suitable  and 
harmless  aqueous  vehicle. 

(c)  Labeling.  Each  package  of  buf¬ 
fered  penicillin  powder  shall  bear  on  its 
label  or  labeling  as  hereinafter  indicated 
the  following: 

(1)  On  the  outside  wrapper  or  con¬ 
tainer  and  the  immediate  container: 

(1)  The  batch  mark; 

(ii)  The  number  of  units  in  the  imme¬ 
diate  container: 

(iii)  The  name  of  each  buffer  sub¬ 
stance  used  in  making  the  batch; 

(iv)  The  statement  “Expiration  date 

_ ,”  the  blank  being  filled  in 

with  the  date  which  is  18  months  after 
the  month  during  which  the  batch  was 
certified:  and 

(V)  The  statement  “Warning — Not 
for  Injection.” 

(2)  On  the  outside  wrapper  or  con¬ 
tainer: 

(i)  Unless  it  is  intended  solely  for  vet¬ 
erinary  use  and  is  conspicuously  so  la¬ 
beled,  the  statement  “Caution:  To  be 
dispensed  only  by  or  on  the  prescription 

of  a - ,”  the  blank  being  filled 

in  with  the  word  “physician”  or  “den¬ 
tist”  or  “veterinarian”  or  any  combina¬ 
tion  of  two  or  all  of  these  words,  as  the 
case  may  be. 

(11)  Unle.ss  it  is  intended  solely  for 
veterinary  u.se  and  is  so  labeled,  a  ref¬ 
erence  specifically  identifying  a  readily 
available  medical  publication  containing 
directions  and  pnecautions  (including 
contraindications  and  possible  sensitiza¬ 
tion)  adequate  for  the  use  of  such  buf¬ 
fered  penicillin  powder,  or  reference  to 
a  brochure  or  other  printed  matter  con¬ 
taining  such  directions  and  precautions. 


and  a  statement  that  such  brochure  or 
printed  matter  will  be  sent  on  request. 

(3)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  if  it 
is  intended  solely  for  veterinary  Use,  di¬ 
rections  and  precautions  adequate  for 
the  use  of  such  buffered  penicillin  pow¬ 
der  including: 

(1)  Clinical  indications; 

(ii)  Dosage  and  administration; 

(iii)  Contraindications;  and 

(iv)  Untoward  effects  that  may  ac¬ 
company  administration.  Including  those 
for  any  buffer  substance  present. 

If  two  or  more  such  immediate  con¬ 
tainers  are  in  such  package  the  number 
of  such  circulars  or  other  labeling  shall 
not  be  less  than  the  number  of  such 
containers. 

(d)  Request  for  certification:  samples. 
(1)  In  addition  to  complying  with  the 
requirements  of  8  146.2.  a  person  who 
requests  certification  of  a  batch  of  buf¬ 
fered  penicillin  powder  shall  submit  with 
his  request  a  statement  showing  the 
batch  mark,  the  number  of  packages  of 
each  size  in  such  batch,  the  batch  mark 
and  (unless  it  was  previously  submit¬ 
ted)  the  date  on  which  the  latest  assay 
of  the  penicillin  used  in  making  such 
batch  was  completed,  the  number  of 
units  in  each  immediate  container,  the 
quantity  of  each  ingredient  used  in  mak¬ 
ing' the  batch,  the  date  on  which  the 
latest  assay  of  the  drug  comprising  such 
batch  was  completed,  and  a  statement 
that  each  ingredient  used  in  making  the 
batch  conforms  to  the  requirements  pre¬ 
scribed  therefor,  if  any,  by  this  section. 

(2)  Except  as  otherwise  provided  in  , 
subparagraph  (4)  of  this  paragraph,  such 
person  shall  submit  in  connection  with 
his  request  results  of  the  tests  and  assays 
listed  after  each  of  the  following,  made 
by  him  on  an  accurately  representative 
sample  of: 

(1)  The  batch;  potency  and  moisture, 

(ii)  The  penicillin  used  in  making  the 
batch;  potency,  toxicity,  moisture,  pH, 
penicillin  K  content  (unless  it  is  crystal¬ 
line  penicillin  G),  crystallinity,  and  heat 
stability,  and  the  penicillin  G  content  if 
it  is  cry.stalline  penicillin  G. 

(3)  Except  as  otherwise  provided  by 
subparagraph  (4)  of  this  paragraph, 
such  person  shall  submit  in  connection 
with  his  request,  in  the  quantities  here¬ 
inafter  indicated,  accurately  represent¬ 
ative  samples  of  the  following: 

(I)  The  batch;  one  Immediate  con¬ 
tainer  for  each  5,000  immediate  contain¬ 
ers  in  the  batch,  but  in  no  case  less  than 
20  immediate  containers  or  more  than 
100  immediate  containers,  collected  by 
taking  single  immediate  containers  at 
such  intervals  throughout  the  entire 
time  of  packaging  the  batch  that  the 
quantities  packaged  during  the  intervals 
are  approximately  equal. 

(II)  The  penicillin  used  in  making  the 
batch;  10  packages  containing  approxi¬ 
mately  equal  portions  of  not  less  than 
60  mg.  each,  packaged  in  accorc^ince 
with  the  requirements  of  8  146.24  (b). 

(iii)  In  case  of  an  initial  request  for 
certification,  each  buffer  substance,  dilu¬ 
ent,  coloring,  or  flavoring  used  in  making 
the  batch;  one  package  of  each  contain¬ 
ing  approximately  5  gm. 

(iv)  In  case  of  an  initial  request  for 
the  certification  of  a  batch  of  buffered 
penicillin  powder  which  is  to  be  pack- 
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aged  in  combination  with  an  aqueous 
vehicle,  or  when  any  change  is  made  in 
the  composition  of  such  aqueous  vehicle, 
5  packages  of  the  vehicle  Included  in  the 
combination. 

(4)  No  result  referred  to  in  subpara¬ 
graph  (2)  (ii)  of  this  paragraph,  and  no 
sample  referred- to  in  subparagraph  (3) 
(ii)  of  this  paragraph,  is  required  if  such 
result  or  samprie  has  been  previously  sub¬ 
mitted. 

(e)  Fees.  The  fee  for  the  services 
rendered  with  respect  to  each  batch  of 
buffered  penicillin  powder  under  the 
regulations  in  this  part  shall  be : 

(1)  $1.00  for  each  Immediate  contain¬ 
er  in  the  sample  submitted  in  accordance 
with  paragraph  (d)  (3)  (1)  of  this  sec¬ 
tion;  $4.00  for  each  package  in  the  sam¬ 
ples  submitted  in  accordance  with  para¬ 
graph  (d)  (3)  (ii),  (iii),  and  (iv)  of  this 
section;  and 

(2)  If  the  Commissioner  considers 
that  investigations,  other  than  examina¬ 
tion  of  such  immediate  containers,  are 
necessary  to  determine  whether  or  not 
such  batch  complies  with  the  require¬ 
ments  of  §  146.3  for  the  issuance  of  a  cer¬ 
tificate,  the  cost  of  such  investigations. 

The  fee  prescribed  by  subparagraph 
(1)  of  this  paragraph  shall  accompany 
the  request  for  certification  unless  such 
fee  is  covered  by  an  advance  deposit 
maintained  in  accordance  with  §  146.8 
(d). 

This  order,  which  provides  for  modifi¬ 
cation  of  the  standard  for  tablets  buf¬ 
fered  penicillin  if  they  are  represented 
to  be  used  for  inhalation  therapy;  modi¬ 
fication  of  the  packaging  requirements 
•  for  crystalline  penicillin  for  inhalation 
thereapy;  modification  of  the  labeling 
requirements  for  crystalline  penicillin 
for  inhalation  therapy,  when  it  is  not 
packaged  with  a  container  of  solvent; 
and  for  a  new  penicillin  product,  buf¬ 
fered  penicillin  powder,  shall  become  ef¬ 
fective  upon  publication  in  the  Federal 
Register,  since  both  the  public  and  the 
penicillin  industry  will  benefit  by  the 
earliest  effective  date,  and  I  so  find. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order  and  would  be  contrary 
to  public  interest,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  in¬ 
terested  members  of  the  affected  indus¬ 
try,  and  since  it  would  be  against  public 
Interest  to  delay  providing  for  the  modifi¬ 
cation  of  the  standard  for  tablets 
buffered  penicillin  if  they  are  represented 
to  be  used  for  inhalation  therapy;  modi¬ 
fication  of  the  packaging  requirements 
for  crystalline  penicillin  for  inhalation 
therapy;  modification  of  the  labeling 
requirements  few  crystalline  penicillin  for 
inhalation  therapy  when  it  is  not  pack¬ 
aged  with  a  container  of  solvent;  and 
for  a  new  penicillin  product,  buffered 
penicillin  powder. 

D%led:  December  24,  1948. 

(Sec.  3.  59  Stat.  463;  21  U.  S.  C.  and  Sup. 
857) 

[seal!  J.  Dcnald  Kingsley, 

Acting  Administrator.  • 

IF.  R.  Doc.  46  11362;  Filed,  Dec.  29,  4948; 

9:C4  a.  m.| 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

Sukchapter  6— The  Foreign  Strvico 
{Foreign  Service  Reg.  8-50] 

Editorial  Changes  Incident  to  Pubiica- 
TioN  OF  C06I;  OF  Federal  Regulations, 
1949  Edition 

Under  authority  contained  in  R.  S.  161 
and  sections  302  and  1135,  60  Stat.  1001 
and  1040  (5  U.  S.  C.  22,  22  U.  S.  C.  842, 
note  to  801)  ,  and  pursuant  to  Executive 
Order  9930  of  February  4,  1948  (13  F.  R. 
519)  governing  the  1949  edition  of  the 
Code  of  Federal  Regulations  and  to  the 
Federal  Register  Regulations  of  October 
12,  1948  (13  F.  R.  5929),  Subchapter  B, 
Chapter  I,  Title  22  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as  fol¬ 
lows; 

1.  The  following  sections  of  Subchap¬ 
ter  B,  Chapter  I,  Title  22  of  the  Code 
of  Federal  Regulations  are  excluded  from 
the  Code  of  Federal  Regulations,  1949 
Edition : 


Sec. 

Sec. 

Sec. 

101.525 

102.102 

102.800 

101.530 

102.104 

102fi02 

101.560 

102.303 

102.803 

101.665 

102.404 

102.804 

101.581 

102.410 

102,806 

101.585 

102.502 

102.808 

101.590 

102.515 

102.810 

101.565 

102.520 

102.811 

101.830 

102.545 

102.813 

101.840 

102.622 

102.815 

101.845 

102.636 

102fil7 

101.865 

102.661 

102.818 

lOla.lO 

102.669 

102.820 

102.80 

102.674 

102,821 

102.101 

102.795 

104.1  to 

104.9,  inclusive 

104.11  to 

104.16,  inclusive 

105.1  to 

105.14,  Inclusive 

105.19 

105.21  to 

105.28,  Inclusive 

105.36 

105  39  to 

105.47,  inclusive 

105.53  to  105.55,  Inclusive. 

106.57  to 

105.59,  inclusive 

106.1  to 

106.2,  Inclusive 

107.1  to 

107.4,  Inclusive 

108.6 

106.3 

109.9 

109.11 

110.1  to  110l2,  inclusive 

110.7 

111.1  to  111.8,  inclusive 

112.1  to  112.7,  inclusive 

120.8 

2.  The  following  sections  of  Subchap¬ 
ter  B.  Chapter  I,  Title  22  of  the  Code  of 
Federal  Regulations  are  withdrawn  from 
codification.  Future  amendments  of 
this  material  will  appear  in  the  Notices 
section  of  the  Federal  Register:. 

Sec.  Bee.  Sec. 

101  500  101.540  101.825 

101.505  101.570  102.207 

101.525  101.815 

3.  Parts  84,  101  to  118,  inclusive,  and 
120  to  122.  inclusive.  Chapter  1,  Title  22 
of  the  Code  of  Federal  Regulations  are 
renumbered  and  redesignated  as  follows: 

Part  101 — Definitions. 

Part  102 — Protocol.  % 

Part  103 — ^Finance  and  Accounting. 

Part  104 — General  Administrative  Services. 
Part  105 — Personnel. 

Part  106 — Economic  and  Commercial  Func¬ 
tions. 


Part  107 — Control  of  Nationals. 

Part  108 — Immigration  Control. 

Part  109 — Protection  and  Welfare  of  Indi¬ 
viduals. 

Part  110 — Protection  and  Relief  of  Seamen. 

Part  111 — Protection  and  Relief  of  Ifilltary 
Personnel. 

Part  112 — Law  Enforcement. 

Part  113 — Transportation  Controls. 

Part  114 — Import  Controls. 

4.  The  following  sections  of  Subchap¬ 
ter  B,  Chapter  I,  Title  22  of  the  Code  of 
Federal  Regulations  are  renumbered  and 
the  headings  amended  as  follows: 


OW  see. 
No. 


101.  fO 
101.01 
101.02 
101.(0 

101.7.1 

101.  V15 

102.  .122 
102  S22 
105. 15 

10.1.16 
106. 17 
10.1.18 
10.1. 20 
105. 60 

100. 3 

100.1 

100.2 
100  .4  . 
100.  S 

109.6 

100.7 

109.8 
100.10 

110.3 

110.4 

110.5 

110.6 

113.1 

113.2 

113.3 

113.4 

113.6 

113.6 

113.7 

113.8 

113.9 


New 
sec.  No. 


101.1 

101.2 

101.3 

101.4 

101.5 
102. 1 

10.1. 1 

10.1. 4 

103.1 

iai.2 
10:1. 3 

103. 4 
10.1.  .1 
lal.  6 

104.1 

105.2 

106.  .1 
102.  2 

102.3 

111.1 

100.2 

111.2 
113.14 
100.0 
100. 10 
100.  11 
112.1 

100. 13 

109. 14 

109.15 

100. 16 

109. 17 
100. 12 

109. 18 

100. 19 

109.20 


New  sec.  heading 


Foreign  Service  Office. 

Mission. 

('oinhined  office. 

("onsular  office. 

('ou.sular  offiwr. 

Customs  courtesies  for  foreign  repre¬ 
sentatives. 

Bondiiip. 

lletimd  Herviee  personnel. 

Tariff  of  United  States  Foreign 
Service  fees. 

No  fee  serviees. 

Receipts  for  fet>s. 

Refund  of  fee's. 

Fi-e  stamps, 
riaims. 

Unofficial  mail. 

Assignment  and  commissioning  of 
attaches. 

Duties  of  attaches. 

Visits  of  American  Naval  vessels. 
Offiriul  calls  between  Naval  officers 
and  officers  of  Uie  Foreign  Eervioe. 
SiTvkes  lor  the  Navy. 

Ro<iue.sts  for  Naval  Force  In  foreign 
port.s. 

Relief  of  Coaat  Guard  personnel, 
quarantine  laws  and  regulations. 
Ixw* I  serviees. 

Apreerae.nts  w  1th  local  attorneys. 
Notarial  serviees. 

Pervieeof  legal  process. 

('eiebration  of  marriafcrs. 

Acting  os  official  witncBsat  marriage 
ceremony. 

Certificate  of  witness  to  marriage. 
Authentication  of  marriage  and 
divorce  documents. 

Certification  to  marriage  laws. 
Registration  of  births. 
Ihiblientionand  reports  on  deaths. 
Shipment  of  remains. 

Personal  estates  of  deceased  Amer¬ 
icans. 


113. 10 
11.1.11 

113.12 

113. 13 

113.14 

113. 15 

113.16 

114.1 

114.2 

114.3 

114.4 

115.1 

115.2 

115.3 

115.4 

115.5 

115.6 
116.1 
116.2 

117.1 

117.2 

117.3 

117.4 

117.5 


109.21 

109.22 

109.23 

109. 24 

109.25 

109. 26 

109.27 

106.1 
106. 2 

106.3 

106. 4 

114.1 

114.2 

114.3 

114.4 

114.5 

114.6 

113. 1 

113.2 

113.3 

113.4 

113.5 

113.6 

113.7 


Consular  functions  in  connection 
with  wills. 

F.ffecls  of  Americans  (other  than 
seamen)  dying  on  the  high  seas. 

Disposition  of  estates  on  transfer  of 
office. 

Real  property  of  deceased  Ameri¬ 
cans. 

American  claimants  to  foreign  es- 
states  and  inheritances. 

Estates  of  naturalised  American 
eitisens. 

Dut  ies  of  consular  agents  in  connec¬ 
tion  with  estates. 

ITotection  of  American  interests. 

Promotion  of  American  interests. 

Services  for  American  businessmen 
;uvd  organ  irat  ions. 

Economic  and  eommerrial  reportii^. 

Faiforeement  of  import  control  laws 
and  regulations. 

Authority  to  require  power  of  attor¬ 
ney  for  ^ent  to  sigii  invoices. 

Certification  of  invoices. 

Answering  inquiries  regasding  Tariff 
Acts  and  Customs  Regulations. 

Furiiisliing  samples  to  Collectors  of 
Customs  or  appraising  officers. 

A.ssistanee  to  Customs  and  Tariff 
Commission  reiinsentativos. 

Instnietions  relating  to  vessels  and 
aircraft. 

Instructions  relating  to  vessel  and 
aircraft  documents. 

Entry  and  elcaranee  of  vessels  of  the 
Uiiit«*d  Ktatrs  in  foreign  |X)rts. 

Entry  and  rlearaiice  of  Amrrican- 
ownetl  uiidceumented  vessels  in 
foreign  ports. 

Vessels  and  aircraft  clearing  from 
foreign  ports  fur  ports  in  the 
I’nited  Ktates. 

Report  s  on  w  rcckcel ,  lost  or  st  randed 
ve-wls  of  the  Unitcrl  Htales. 

Consular  Jurisdirtion  over  wrecked, 
Uwt  or  str:mded  vessels  of  Uie 
r nited  States. 
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01(1  sec. 
No. 

New 
sec.  No. 

New'scc.  heading 

117.6 

113.8 

Consular  functions  in  connection 
with  wrecked,  lost,  or  stranded 
vessels  of  the  United  States. 

117.7 

113.0 

Surveys  of  American-owned  vessels. 

117.8 

11.3. 10 

Bottomry  bonds. 

117.1) 

113.11 

Transfers  of  vessels  abroad  to  Amer* 
can  ownership. 

117.10 

113. 12 

Transfers  of  American-owned  ves¬ 
sels  to  aliens  or  to  foreign  registry. 

117.11 

113.13 

Rights  and  duties  of  consular  ofUccrs 
in  connection  with  navigation. 

118.1 

no.  1 

Seamen  defined. 

118.2 

110.2 

Shipment  of  seamen. 

118.3 

110.3 

Discharge  of  seamen. 

118.4 

110.4 

Genoral  policy  in  discharge  of  sea¬ 
men. 

118.  .1 

110.8 

Wages  of  seamen. 

118.6 

110.6 

Relief  and  repatriation  of  seamen. 

118.  7 

110.7 

Decea.sed  seamen. 

84.1 

1 10.  8 

Complaints,  disputes  and  olTenses. 

84.2 

110.0 

Complaints  and  disputes. 

84. 3 

no.  10 

Desertion  of  seamen.* 

84.  4 

110.11 

Crimes,  mutiny  and  Insubordina- 

tion. 

120.1 

109.5 

Reports  on  catxstrophes  abroad. 

120.2 

100.6 

Reimrts  on  rescues  at  sea. 

120.3 

100.4 

Services  for  distressed  Americans. 

120.5 

109.3 

Storage  or  safekeeping  of  private 
liroperty. 

120.6 

109.7 

Assistance  to  American  Red  Cross. 

120.7 

109.8 

Presentation  of  Americans  at  foreign 
courts. 

121.1 

107.1 

Nationality. 

121.3 

107.2 

Registration. 

121.2 

107.3 

Travel  documents. 

121.4 

109.1 

Protection  of  Americans  abroad. 

122.1 

108.1 

1 

Enforcement  of  immigration  con¬ 
trols  abroad. 

122.2 

108.2 

Diplomatic  visas. 

5.  Any  amendments  of  Subchapter  B, 
Chapter  I,  Title  22  of  the  Code  of  Federal 
Regulations,  issued  hereafter  by  the  Sec¬ 
retary  of  State,  will  conform  to  the  part 
and  section  numbers  and  designations 
established  by  paragraphs  3  and  4  of  this 
order. 

6.  This  regulation  will  become  effec¬ 
tive  immediately  upon  publication  in  the 
Federal  Register. 

Approved:  December  21,  1948. 

For  the  Secretary  of  State. 

t  seal ]  Robert  A.  Lovett, 

Acting  Secretary  of  State. 

(F.  R.  Doc.  48-11346:  Filed,  Dec.  29,  1948; 

9:12  a.  m.l 


(Dept.  Reg.  108.84] 

Part  10 — Study  and  Research  in  the 
Department  of  State 

REVISION  OF  REGULATION 

Under  the  authority  contained  in 
R.  S.  161  (5  U.  S.  C.  22),  and  pursuant 
to  the  act  of  April  12,  1892,  as  amended, 
respecting  literary  and  scientific  collec¬ 
tions  accessible  to  Investigators  and  stu¬ 
dents  (20  U.  S.  C.  91),  Part  10  of  Title  22 
of  the  Code  of  Federal  Regulations  is 
hereby  superseded  by  the  following 
regulation. 

S  10.1  Definition.  The  term  records 
is  construed  in  accordance  with  the  act 
of  July  7,  1943  (57  Stat.  380;  44  U.  S.  C. 
366), 

§  10.2  Availability  of  classified  mate- 
rial.  Material  bearing  a  security  classi¬ 
fication  will  not  be  made  available  out¬ 
side  the  Department,  except  under  the 
conditions  outlined  in  the  Security  Regu¬ 
lations  of  the  Department. 


§  10.3  Use  of  records  by  officials  of  th$ 
United  States  Government  other  than 
officers  of  the  Department  of  State.  Au¬ 
thorization  for  Government  officials, 
other  than  officers  of  the  Department  of 
State,  to  use  the  records  of  the  Depart¬ 
ment,  except  where  the  application  is 
processed:  (a)  through  liaison  channels 
of  the  Division  of  Communications  and 
Records,  for  civilian  agencies  of  the  Gov¬ 
ernment:  (b)  through  the  Office  of  Li¬ 
braries  and  Intelligence-Acquisition,  for 
Intelligence  agencies;  (c)  through  the 
Office  of  Controls,  for  security  agencies; 
and  (d)  through  the  Legislative  Counsel 
or  Assistant  Secretary  of  State — Admin¬ 
istration.  for  Congressional  committees 
and  their  staffs  and  for  individual  Con¬ 
gressmen;  will  be  subject  to  such  condi¬ 
tions  as  the  chiefs  of  the  appropriate 
policy  divisions  of  the  Department  of 
State,  in  consultation  with  the  Chief  of 
the  Division  of  Historical  Policy  Research 
and  the  Chief  of  the  Division  of  Security, 
may  deem  it  advisable  to  prescribe. 

§  10.4  Use  of  records  by  persons  who 
are  not  officials  of  the  United  States  Gov¬ 
ernment — (a)  Records  of  the  open  pe¬ 
riod.  The  records  of  the  Department 
prior  to  January  1,  1923,  with  certain 
exceptions  such  as  records  relating  to 
the  citizenship  of  individuals,  unsettled 
claims,  and  Foreign  Service  inspection 
and  personnel  records,  are  open  for  in¬ 
spection  by  the  general  public  at  the  Na¬ 
tional  Archives,  subject  to  its  regulations. 
On  January  1, 1949,  and  each  year  there¬ 
after  until  January  1,  1955,  this  date  will 
be  automatically  advanced  one  year. 

(b)  Records  of  the  restricted  period. 
Records  of  the  Department  between  the 
open  period  and  January  1,  1933  are  re¬ 
stricted  and  are  available  for  use  under 
the  following  regulations: 

(1)  Applicants  such  as  lawyers,  pub¬ 
licists.  and  scholars  must  satisfy  the  De¬ 
partment  that  they  are  qualified  to  do 
research  and  that  they  have  an  impor¬ 
tant  and  definite  use  for  the  information 
desired. 

(2)  Applicants  must  confine  their  re¬ 
quests  for  material  to  specific  subjects  or 
particular  papers.  (Neither  the  Depart¬ 
ment  nor  the  National  Archives  is  in  a 
position  to  assemble  large  quantities  of 
papers  for  persons  not  officials  of  the 
United  States  Government.) 

(3)  Applicants  mu.st  agree  to  utilize 
records  made  available  to  them  subject 
to  such  conditions  as  the  Department 
may  find  It  necessary  to  prescribe, 

(4)  An  application  from  an  alien  to 
consult  the  records  of  the  Department 
under  this  regulation,  except  in  the  case 
of  an  alien  visiting  this  Government  un¬ 
der  an  international-exdhange  program 
administered  by  the  United  States,  will 
be  considered  only  if  such  an  application 
is  accompanied  by  a  letter  from  the  head 
of  the  embassy  or  legation  at  Washing¬ 
ton  of  the  country  of  which  the  alien  is 
a  citizen,  subject,  or  national.  Such  a 
letter  will  show  that  the  applicant  is 
favorably  known  to  the  appropriate  em¬ 
bassy  or  legation  and  that  the  mission 
is  familiar  with  the  applicant's  work. 
The  Department,  however,  reserves  the 
right,  without  prejudice,  to  refuse  per¬ 
mission  to  consult  the  original  records 
to  any  alien  applicant. 


(5)  Applications  to  consult  restricted 
records  will  be  referred  to  the  Chief  of 
the  Division  of  Historical  Policy  Re¬ 
search,  who  will  inform  the  applicants 
as  to  whether  the  desired  records  can 
be  made  available  within  security  re¬ 
strictions.  The  Division  of  Historical 
Policy  Research  will  make  any  necessary 
arrangements  for  applicants  to  consult 
official  files  subject  to  such  conditions 
as  may  be  decided  upon. 

(c)  Records  of  the  closed  period. 
Records  of  the  Department  of  a  date 
later  than  January  1,  1933,  or  such  sub¬ 
sequent  date  as  may  be  fixed  by  the  De¬ 
partment,  will  normally  be  regarded  as 
closed,  and  will  be  made  available  to 
persons  who  are  not  officials  of  the  United 
States  Government  only  in  exceptional 
circumstances  upon  determination  that 
the  Interests  of  national  policy  are 
served  thereby. 

(d)  Liberal  interpretation  of  regula¬ 
tion.  It  is  the  policy  of  the  Department 
to  make  Its  records  available  to  persons 
not  officials  of  the  United  States  Govern¬ 
ment  as  liberally  as  circumstances 
permit. 

This  regulation  shall  become  effective 
upon  publication  in  the  Federal  Register. 

(R.  S.  sec.  161,  No.  8,  27  Stat.  395,  sec. 
1,  31  Stat.  1039,  sec.  1,  45  Stat.  531,  sec. 
4  (e),  53  Stat.  1433,  sec.  3,  54  Stat.  1232; 
5U.  S.  C.  22,20  U.  S.  C.  91) 

Approved:  December  23,  1948. 

For  the  Secretary  of  State. 

[seal]  Robert  A.  Lovett, 

Acting  Secretary  of  State. 

(F.  R.  Doc.  48-11347;  Filed,  Dec.  29,  1948; 

9:14  a.  m.j 


(Dept.  Reg.  108.86] 

Part  40 — Visas:  Diplomatic 

The  following  amendment  to  Part  40 
(former  Part  60),  Chapter  I,  Title  22, 
Code  of  Federal  Regulations  (Depart¬ 
mental  Regulation  12,  10  F.  R.  12679)  is 
hereby  prescribed: 

Paragraph  (c)  of  §  40.2  is  amended  to 
read  as  follows: 

§  40.2  Officers  authorized  to  grant 
diplomatic  visas.  *  *  * 

(c)  The  Chief  and  the  Assistant  Chiefs 
of  the  Visa  Division  of  the  Department 
of  State,  and  the  Chief  and  Assistant 
Chief  of  the  Diplomatic  Visa  Section  of 
the  Visa  Division  are  authorized  to  grant 
diplomatic  and  official  visas  to  aliens  who  ' 
are  diplomatic,  or  career  consular  of¬ 
ficers  of  foreign  governments,  and  to 
members  of  their  immediate  families,  at¬ 
tendants,  servants,  and  employees,  who 
are  In,  and  (^sire  to  reenter,  the  United 
States  after  a  temporary  absence  there¬ 
from.  Any  such  visa  shall  be  consid¬ 
ered  as  having  been  granted  to  an  alien 
who  is  classified  as  a  nonimmigrant  un¬ 
der  section  3  (1)  of  the  Immigration 
Act  of  1924,  as  amended,  unless  other¬ 
wise  specified  in  the  visa. 

The  provisions  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (60  Stat.  238; 

5  U.  S.  C.,  Sup.  1003)  relative  to  proposed 
rule-making  and  delayed  effective  date 
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are  inapplicable  since  this  regulation  in¬ 
volves  foreign  affairs  functions. 

(40  SUt.  559;  54  Stat.  673;  55  Stat.  252; 
8  U.  S.  C.  451;  22  U.  S.  C.  223-227) 

This  regulation  shall  become  effective 
Immediately  upon  publication  in  the 
Federal  Register. 

AwJroved:  December  23,  1948. 

[SEAL]  Robert  A.  Lovett, 

Acting  Secretary  of  State. 

Dated:  December  17,  1948. 

Recommended,  in  so  far  as  the  provi¬ 
sions  of  the  Immigration  Act  of  1924  and 
the  Allen  Registration  Act  of  1940,  are 
concerned: 

Tom  C.  Clark, 
Attorney  General. 

IF.  R.  Doc.  48-11349;  Piled.  Dec.  29,  1948; 
9:15  a.  m.] 


[Dept.  Reg.  108.85] 

Part  63  —  Visas:  Documentation  or 
Aliens  Entering  the  United  States  as 
Seamen  or  Airmen 

■EVOCATION  OF  REGULATIONS  RELATING  TO 
DOCUMENTATION  REQUIRED  OF  ALIENS  EN¬ 
TERING  THE  UNITED  STATES  AS  SEAMEN  OR 
AIRMEN 

Sections  63.51,  63.52,  and  63.53  of  Part 
63,  Chapter  I,  Title  22,  Code  of  Federal 
Regulations  (Departmental  Regulation 
108.19,  11  F.  R.  10107),  relating  to  docu¬ 
ments  required  of  aliens  entering  the 
United  States  as  members  of  crews  of,  or 
as  passengers  on,  aircraft,  are  hereby 
revoked. 

This  order  shall  become  effective  upon 
the  date  of  its  publication  in  the  Federal 
Register.  The  provisions  of  section  4  of 
the  Administrative  Procedure  Act  (60 
Stat.  238;  5  U.  S.  C.  1003)  relative  to  pro¬ 
posed  rule  making  and  delayed  effective 
date  are  inapplicable  because  this  order 
relates  to  foreign-affairs  functions. 

(Sec.  24,  43  Stat.  166;  8  U.  S.  C.  222) 

[seal]  Robert  a.  Lovett, 

Acting  Secretary  of  State. 

December  23,  1948. 

Recommended,  so  far  as  the  provisions 
of  the  Immigration  Act  of  1924  and  the 
Alien  Registration  Act,  1940,  are  con¬ 
cerned  : 

Tom  C.  Clark, 
Attorney  General. 

December  21,  1948. 

|F.  R.  Doc.  48-11348;  Filed,  Dec.  29.  1948; 
9:12  a.  m.] 


TITLE  29^ABOR 

Chapter  X — National  Mediation 
Board 

Editorial  Changes  Incident  to  Publica¬ 
tion  or  Code  of  Feder.al  Regulations, 
1949  Edition 

In  order  to  conform  Chapter  X  of 
Title  29  to  the  scope  and  style  of  the  Code 
of  Federal  Regulations,  1949  Edition,  as 
prescribed  by  the  regulations  of  the  Ad¬ 
ministrative  Committee  of  the  Federal 


Register  and  approved  by  the  President 
effective  October  12. 1948  (13  F.  R.  5929), 
the  following  editorial  changes  are  made, 
effective  upon  their  publication  in  the 
Federal  Register. 

1.  The  codification  of  Part  1201,  Or¬ 
ganization.  and  Part  1207,  Availability 
of  Board’s  Records,  is  discontinued.  Fu¬ 
ture  amendments  to  this  material  will 
appear  in  the  Notices  section  of  the 

FtoERAL  REGI.STER. 

2.  Parts  1202  to  1206  are  redesignated 
Parts  1201  to  1205,  respectively.  Part  1208 
Is  redesignated  Part  1206,  and  the  sec¬ 
tions  In  those  parts  are  redesignated  ac¬ 
cordingly. 

3.  The  headnote  of  former  Part  1203, 
Functions.  Is  changed  to  read  “Part  1202, 
Rules  of  Procedure.” 

Approved  for  National  Mediation 
Board. 

[seal]  Robert  F.  Cole. 

Secretary. 

[F.  R.  Doc.  48-11345;  Filed,  Dec,  89.  1948; 

8:48  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  VI — Selective  Service  System 

[Arndt.  6] 

Part  604 — Selective  Service  Officers 

SIGNING  OFFICIAL  PAPERS 

V 

The  Selective  Service  Regulations  are 
hereby  amended  as  follows: 

Section  604.59  is  amended  to  read  as 
follows: 

§  604.59  Signing  official  papers.  Of¬ 
ficial  papers  issued  by  a  local  board  may 
be  signed  by  the  clerk  of  the  local  board 
if  he  is  authorized  to  do  so  by  resolution 
duly  adopted  by  and  entered  in  the 
minutes  of  the  meetings  of  the  local 
board;  provided,  that  the  chairman  or 
a  member  of  the  local  board  must  sign  a 
particular  paper  when  specifically  re¬ 
quired  to  do  so  by  the  Director  of  Selec¬ 
tive  Service.  (Sec.  10,  Pub.  Law  759, 
80th  Cong.;  E.  O.  9979,  July  20,  1948,  13 
F.  R.  4177) 

The  foregoing  amendment  to  the  Se¬ 
lective  Service  Regulations  shall  be  ef¬ 
fective  Immediately  upon  the  filing 
hereof  with  the  Division  of  the  Federal 
Register. 

[SEAL]  Lewis  B.  Hershey, 

Director  of  Selective  Service. 

December  23,  1948. 

[F.  R.  Doc.  48-11391;  Filed,  Dec.  29,  1948; 

9:16  a.  m.] 


Chapter  XXIII — War  Assets 
Administration 

Rearrangement  of  Text  and  Renumber¬ 
ing  OF  Title,  C^hapter,  and  Sections 

Editorial  Note:  For  the  purpose  of 
effecting  a  more  logical  arrangement  of 
subject  matter  and  more  consistent  sys¬ 
tem  of  numbering  Title  32,  Chapter 
XXIII,  of  the  Code  of  Federal  Regula¬ 
tions  is  renumbered  as  follows  under 
Title  44,  Chapter  IV.  Future  amend¬ 
ments  will  conform  to  new  designations. 


Old  sec. 
No. 

New  sec. 
No. 

8301.1  to 

401.1  to 

Designation  of  disposal  agencies. 

8301.20. 

401.23. 

etc.;  disposition  of  proceeds; 
and  compliance. 

8301.81... 

401.81 _ 

Assignment  of  surplus  pn)pertv. 

8301  ..*3... 

401.52 _ 

Forms  for  declaration  of  surplus. 

8301.67... 

401.83 _ 

Approval  of  delegation  to  De- 
iwrlment  of  State  of  authority 
to  dispose  of  surplus  aircraft. 

Forms  for  reimrting  acquisition, 
disposal,  and  inventory  of  sur- 

8301.58... 

401.54 _ 

8301.61... 

401.64.... 

plus  personal  tiroperty. 

Postfionement  of  responslhillty  of 
disposal  agencies  for  csire  and 
handling  of  surplus  i)crscnal 
property. 

8801.02... 

401.55..., 

i 

Cessation  of  declarations  of  real 
and  iiersonal  proi)erty  by 
owning  agencies  to  disposal 
agencies. 

8311.51... 

401.101... 

Special  accounts  for  refunds  to 
purcha.sers. 

8311.52... 

401.102... 

Financial  reports  by  disposal 
agencies. 

8311.63... 

401.103... 

Use  of  surplus  property  by  dis¬ 
posal  agencies. 

8302.1  to 
8302.21. 

403.1  to 
402.21. 

Surplus  personal  property. 

8321.52... 

402.101... 

Disposal  of  explosives  and  related 
products. 

8305.1  to 
8.305.30. 

403.1  to 
403.30. 

Surplus  real  property. 

8305.56... 

403.51 _ 

Authoritatfon  to  National  Hous¬ 
ing  Agency  to  remove  tempo¬ 
rary  housing. 

8305.61... 

403.52.... 

Forms  for  reporting  acqiii.sition, 
disposal,  and  inventory  of 
BUrplas  nonindustrial  real 

6305.65... 

403.53.... 

properly. 

Eligibility  of  public  interna¬ 
tional  organisations. 

8305.60... 

403.54.... 

Disposal  of  chapels. 

8317.1  to 

404.1  to 

Stock  piling  of  strategic  and  criti- 

8317.14. 

404.14. 

cal  material.s. 

8317.51... 

404.81 _ 

Report  by  Reconstruction  Fi¬ 
nance  Corporation. 

8317.54... 

404.52 _ 

Disposition  of  bauxite. 

8317.55... 

404.63 _ 

Forms  for  reporting  strategic 
materials. 

8317.86... 

404.54 _ 

Direct  sale  of  copper  and  lea<l 
scrap  by  owning  agencies  out¬ 
side  the  continental  limits  of 
the  United  States. 

Chapter  XXIV — Department  of  State, 
Disposal  of  Surplus  Property 

Rearrangement  of  text  and  Renumbering 
OF  Regulations 

Editorial  Note:  For  the  purpose  of 
effecting  a  more  logical  arrangement  of 
subject  matter  and  more  consistent  sys¬ 
tem  of  numbering.  Title  32,  Chapter 
XXIV,  of  the  Code  of  Federal  Regula¬ 
tions  is  renumbered  as  follows  under 
Title  44.  Chapter  V.  Future  amend¬ 
ments  will  conform  to  new  designations. 

Part  8508  (Disposal  of  surplus  property 
located  in  foreign  areas)  is  redesignated 
Part  508. 

Codification  of  Part  8501  is  discon¬ 
tinued.  Future  amendments  to  the  mate¬ 
rial  will  be  carried  in  the  Notices  section. 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — Bridge  Regulations 

MISCELLANEOUS  AMENDMENTS 

Pursuant  to  the  provisions  of  section  5 
of  the  River  and  Harbor  Act  of  August 
18.  1894  (28  Stat.  362;  33  U.  S.  C.  499), 
S§  203.70.  203.221,  203.241,  203.360, 

203.365,  203.375,  203.376,  203.377.  203.433, 
203.460,  203.470,  203.500,  and  203.556  are 
hereby  revoked,  subparagraphs  (a)  (1)- 
(9)  of  §  203.200  are  hereby  renumbered 
paragraphs  (a)-(i),  subparagraph  (10) 
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being  revoked,  subparagraphs  (a)  (1)- 
(7)  of  §  203.670  are  hereby  renumbered 
paragraphs  (a)-(g).  and  subparagraphs 

(a)  (l)-(7)  of  $203,675  are  hereby  re¬ 
numbered  paragraphs  (a)-(g),  para¬ 
graph  (b)  l^ing  revoked,  and  $$  203.85. 
203.115.  203.225.  203.227,  203.240.  203.245, 
203.446.  203.555,  203.712.  203.714.  and 
203.770  are  hereby  amended,  $$  203.87. 
203.89,  and  203.560  are  hereby  prescribed, 
and  certain  changes  are  hereby  made  in 
cross-reference  and  other  notes,  as  fol¬ 
lows: 

$  203.85  Sakonnet  River,  R.  I.;  State 
of  Rhode  Island  Highway  Bridge  and 
New  York.  New  Haven  and  Hartford 
Railroad  Company  bridge  at  Tiverton. 

(a)  The  signal  for  opening  the  draw  of 
each  of  the.se  bridges  shall  be  three  short 
blasts  of  a  whistle  or  horn.  This  signal 
shall  be  amswered  by  one  long  blast  of 
a  whistle  or  horn  on  the  bridge  when 
the  operation  of  opening  Is  commenced, 
or.  if  the  draw  cannot  be  opened 
promptly,  by  three  long  blasts  and  in 
addition  a  red  flag  or  ball  by  day  and  a 
red  light  by  night  shall  be  conspicuously 
displayed  on  the  bridge. 

(b)  Except  as  otherwise  provided  in 
this  section,  the  draws  of  the  bridges 
.shall  be  immediately  opened,  upon  re¬ 
ceiving  the  pre.scribed  signal,  at  all  times 
during  the  day  or  night  for  the  passage 
of  foreign  ve.s.sels  and  “vessels  of  the 
United  States”  as  defined  in  R.  S.  4311 
(40  U.  S.  C.  251)  unable  to  pass  under 
the  clo.sed  draw.s. 

(c)  When  a  train  which  will  entirely 
cro.ss  the  railroad  bridge  before  stopping 
has  reached  the  distance  signal  of  the 
bridge  and  is  in  motion  toward  the 
bridge,  the  train  may  continue  across 
the  bridge,  but  in  no  case,  except  as 
provided  in  paragraph  (e)  of  this  section, 
shall  the  opening  of  the  bridge  for  a 
ves.sel  be  delayed  more  than  four  minutes 
after  the  .signal  is  given. 

(d)  For  all  ve.s.sels  or  watercraft  other 
than  tho.se  described  in  paragraph  (b)  of 
this  section  which  cannot  pass  the 
clo.sed  bridges,  the  draws  shall,  upon  re¬ 
ceiving  the  prescribed  signal,  be  opened 
when  two  or  more  such  vessels  or  other 
watercraft  may  be  ready  to  pass  through: 
Provided.  That  in  no  case  shall  the  delay 
be  more  than  20  minutes. 

(e)  When  the  draw  of  either  of  the 
bridges  shall  have  been  open  for  10  min¬ 
utes  or  longer,  it  may  be  closed  for  the 
crossing  of  trains,  cars,  vehicles,  or  per¬ 
sons,  if  any  be  waiting  to  cross,  and  after 
being  so  closed  for  10  minutes  or  for  such 
shorter  time  as  may  be  necessary  for 
the  trains,  cars,  vehicles,  or  persons  to 
cross.'it  .shall  again  be  opened  promptly 
for  the  passage  of  foreign  vessels  or 
“ve.s.sels  of  the  United  States,”  if  there 
be  any  such  de.siring  to  pa.ss.  The  length 
of  time  that  a  draw  shall  have  been  open 
shall  be  computed  from  the  time  that  the 
drawspan  is  fully  open,  and  the  length 
of  time  that  a  draw  has  been  closed  shall 
be  computed  from  the  time  that  the 
drawspan  ceases  to  move  in  closing. 

(f)  For  every  ves.sel  that  cannot  pass 
the  closed  bridges  the  operation  of  the 
draw  shall  afford  full  horizontal  and 
vertical  clearance  in  the  draw  opening 
regardless  of  the  s.Z3  or  requirements 
of  the  passing  vessel. 


(g)  Trains,  cars,  vehicles,  or  persons 
shall  not  be  stopped  on  any  drawspan 
for  the  purpose  of  delaying  the  opening 
of  the  draw,  nor  shall  any  vessel  or  other 
watercraft  be  so  handled  or  placed  as 
to  delay  the  opening  or  closing  of  any 
drawspan,  but  all  passage  over,  under, 
or  through  a  drawspan  shall  be  prompt 
so  as  to  reduce  delays  to  water  and  land 
trafiDc  to  a  minimum. 

(h)  The  owner  of  or  agency  control¬ 
ling  each  bridge  shall  maintain  in  good 
and  efficient  order  the  drawspan  and  the 
machinery  and  appliances  for  operating 
the  same  and  for  assisting  vessels  while 
passing  through  the  draw.  The  owner 
of  or  agency  controlling  the  bridge  shall 
also  provide  and  maintain  at  the  draw- 
span  such  number  of  draw  tenders  or 
operators  as  may  be  necessary  to  open 
and  close  the  same  promptly;  and  shall 
also  provide  and  maintain  in  good  order 
on  the  bridge  piers  or  fenders  such  fix¬ 
tures  as  may  be  necessary  to  vessels  In 
mooring  or  making  fast  while  waiting  for 
the  drawspan  to  open. 

§  203.87  Taunton  River,  Mass.; 
bridges,  (a)  The  signal  for  opening  the 
draw  of  each  of  the  drawbridges  shall 
be  three  short  blasts  of  a  whistle  or  horn. 
This  signal  shall  be  answered  by  one  long 
blast  of  a  whistle  or  horn  on  the  bridge 
when  the  operation  of  opening  is  com¬ 
menced,  or,  if  the  draw  cannot  be  opened 
promptly,  by  three  long  blasts  and  in 
addition  a  red  flag  or  ball  by  day  and  a 
red  light  by  night  shall  be  conspicuously 
displayed  on  the  bridge. 

(b)  Except  as  otherwise  provided  in 
this  section,  the  draws  of  the  bridges 
shall  be  Immediately  opened,  upon  re¬ 
ceiving  the  prescribed  signal,  at  all  times 
during  the  day  or  night  for  the  passage 
oi  foreign  vessels  and  ‘‘vessels  of  the 
United  States”  as  defined  In  R.  S,  4311 
(46  U.  S.  C.  251)  unable  to  pass  under  the 
closed  draws. 

(c)  When  a  train  which  will  entirely 
cross  a  railroad  bridge  before  stopping 
has  reached  the  distance  signal  of  the 
bridge  and  is  in  motion  toward  the  bridge, 
the  train  may  continue  across  the  bridge, 
but  in  no  case,  except  as  provided  in 
paragraph  (f)  of  this  section,  shall  the 
opening  of  the  bridge  for  a  vessel  be  de¬ 
layed  more  than  four  minutes  after  the 
signal  is  given. 

(d)  Between  10:00  p.  m.  and  5:00  a.  m. 
from  May  to  October,  Inclusive,  and  be¬ 
tween  6:00  p.  m.  and  6:00  a.  m.  from 
November  to  April,  inclusive,  the  draw 
of  the  Bristol  County  highway  bridge  at 
Berkley  shall  be  opened  for  the  passage 
of  all  vessels  which  cannot  pass  the 
closed  bridge  upon  notice  given  by  tele¬ 
phone  or  otherwise  to  the  operator  at 
least  30  minutes  in  advance  of  the  time 
the  vessel  desires  to  pass  through  the 
draw’.  The  owner  of  or  agency  con¬ 
trolling  the  bridge  shall  provide  arrange¬ 
ments  whereby  the  draw  tender  can  be 
reached  by  telephone  or  otherwise  from 
the  bridge,  or  through  a  public  telephone 
exchange,  and  notice  of  such  arrange¬ 
ments  shall  be  kept  conspicuously  posted 
on  the  bridge. 

(e)  For  all  vessels  or  watercraft  other 
than  those  described  in  paragraph  (b) 
of  this  section  which  cannot  pass  the 
closed  bridges,  the  draws  shall,  upon  re¬ 


ceiving  the  prescribed  signal,  be  opened 
when  two  or  more  such  vessels  or  other 
watercraft  may  be  ready  to  pass  through: 
Provided,  That  In  no  case  shall  the  de¬ 
lay  be  more  than  20  minutes. 

(f)  When  the  draw  of  any  of  the 
bridges  shall  have  been  open  for  10  min¬ 
utes  or  longer,  it  may  be  closed  for  the 
'crossing  of  trains,  cars,  vehicles,  or  per¬ 
sons,  if  any  be  waiting  to  cross,  and  after 
being  so  closed  for  10  minutes  or  for  such 
shorter  time  as  may  be  necessary  for  the 
trains,  cars,  vehicles,  or  persons  to  cross, 
it  shall  again  be  opened  promptly  for  the 
passage  of  foreign  vessels  or  “Vessels  of 
the  United  States,”  if  there  be  any  such 
desiring  to  pass.  The  length  of  time 
that  a  draw  shall  have  been  open  shall 
be  computed  from  the  time  that  the 
drawspan  is  fully  open,  and  the  length  of 
time  that  a  draw  has  been  closed  shall 
be  computed  from  the  time  that  the 
drawspan  ceases  to  move  in  closing. 

(g)  For  every  vessel  that  cannot  pa.ss 
the  closed  bridges  the  operation  of  the 
draw  shall  afford  full  horizontal  and  ver¬ 
tical  clearance  in  the  draw  opening  re¬ 
gardless  of  the  size  or  requirements  of 
the  passing  vessel. 

(h)  Trains,  cars,  vehicles,  or  persons 
shall  not  be  stopped  on  any  drawspan  for 
the  purpose  of  delaying  the  opening  of 
the  draw,  nor  shall  any  vessel  or  other 
watercraft  be  so  handled  or  placed  as  to 
deldiV  the  opening  or  closing  of  any  draw- 
span,  but  all  passage  over,  under,  or 
through  a  drawspan  shall  be  prompt  so 
as  to  reduce  delays  to  water  and  land 
traffic  to  a  minimum. 

(I)  The  owner  of  or  agency  control¬ 
ling  each  bridge  shall  maintain  in  good 
and  efficient  order  the  drawspan  and  the 
machinery  and  appliances  for  operating 
the  same  and  for  assisting  vessels  while 
passing  through  the  draw.  The  owner 
of  or  agency  controlling  the  bridge  shall 
also  provide  and  maintain  at  the  draw- 
span  such  number  of  draw  tenders  or 
operators  as  may  be  necessary  to  open 
and  close  the  same  promptly;  and  shall 
also  provide  and  maintain  in  good  order 
on  the  bridge  piers  or  fenders  such  fix¬ 
tures  as  may  be  necessary  to  vessels  in 
mooring  or  making  fast  while  waiting 
for  the  drawspan  to  open. 

$  203.89  Seekonk  (Pawtucket'*  River, 
Providence,  R.  /.;  bridges,  (a)  The  sig¬ 
nal  for  opening  the  draw  of  each  of  the 
drawbridges  shall  be  three  short  blasts 
of  a  whistle  or  horn.  This  signal  shall 
be  answered  by  one  long  blast  of  a  whistle 
or  horn  on  the  bridge  when  the  opera¬ 
tion  of  opening  is  commenced,  or,  if  the 
draw  cannot  be  opened  promptly,  by 
three  long  blasts  and  in  addition  a  red 
flag  or  ball  by  day  and  a  red  light  by  night 
shall  be  conspicuously  displayed  on  the 
bridge. 

(b)  Except  as  otherwise  provided  in 
this  section,  the  draws  of  the  bridges 
shall  be  immediately  opened,  upon  re¬ 
ceiving  the  prescribed  signal,  at  all  time.** 
during  the  day  or  night  for  the  passage 
of  foreign  vessels  and  “vessels  of  the 
United  States”  as  defined  in  R.  S.  4311 
(46  U.  S.  C.  251)  unable  to  pass  under 
the  closed  draws. 

(c)  When  a  train  which  will  entirely 
cross  a  railroad  bridge  before  stopping 
has  reached  the  distance  signal  of  the 
bridge  and  is  in  motion  toward  the  bridge. 
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the  train  may  continue  across  the  bridge, 
but  in  no  case,  except  as  provided  in  par¬ 
agraph  <f )  of  this  section,  shall  the  open¬ 
ing  of  the  bridge  for  a  vessel  be  delayed 
more  than  four  minutes  after  the  signal 
is  given. 

(d)  Between  7:00  a.  m.  and  9:00  a.  m. 
and  between  4:00  p.  m.  and  6:00  p.  m. 
daily  the  draws  of  the  highway  bridges 
(Washington  Bridge  and  Red  Bridge) 
shall  be  closed  to  all  vessels  except  those 
drawing  10  feet  or  more  of  water  at  the 
time. 

(e)  For  all  vessels  or  watercraft  other 
than  those  described  in  paragraph  <b)  of 
this  section  which  cannot  pass  the  closed 
bridges,  the  draws  shall,  upon  receiving 
the  prescribed  signal,  be  opened  when 
two  or  more  such  vessels  or  other  water¬ 
craft  may  be  ready  to  pass  through:  Pro¬ 
vided,  That  in  no  case  shall  the  delay  be 
more  than  20  minutes. 

(f)  When  the  draw  of  any  of  the 
bridges  shall  have  been  open  for  10 
minutes  or  longer,  it  may  be  closed  for 
the  crossing  of  trains,  cars,  vehicles,  or 
persons,  if  any  be  waiting  to  cross,  and 
after  being  so  closed  for  10  minutes  or 
for  such  shorter  time  as  may  be  neces¬ 
sary  for  the  trains,  cars,  vehicles,  or  per¬ 
sons  to  cross,  it  shall  again  be  opened 
promptly  for  the  passage  of  foreign  ves¬ 
sels  or  "vessels  of  the  United  States.”  if 
there  be  any  such  desiring  to  pass.  The 
length  of  time  that  a  draw  shall  have 
been  open  shall  be  computed  from  the 
time  that  the  drawspan  is  fully  open,  and 
the  length  of  time  that  a  draw  has  been 
closed  shall  be  computed  from  the  time 
that  the  drawspan  ceases  to  move  in 
closing. 

(g)  For  every  vessel  that  cannot  pass 
the  closed  bridges  the  operation  of  the 
draw  shall  afford  full  horizontal  and 
vertical  clearance  in  the  draw  opening 
regardless  of  the  size  or  requirements  of 
the  passing  vessel. 

(h)  Trains,  cars,  vehicles,  or  persons 
shall  not  be  stopped  on  any  drawspan  for 
the  purpose  of  delaying  the  opening  of 
the  draw,  nor  shall  any  vessel  or  other 
watercraft  be  so  handled  or  placed  as  to 
delay  the  opening  or  closing  of  any  draw- 
span,  but  all  pas.sage  over,  under  or 
through  a  drawspan  shall  be  prompt  so 
as  to  reduce  delays  to  water  and  land 
traffic  to  a  minimum. 

(i)  The  owner  of  or  agency  controlling 
each  bridge  shall  maintain  in  good  and 
efficient  order  the  drawspan  and  the  ma¬ 
chinery  and  appliances  for  operating  the 
same  and  for  assisting  ve.ssels  while  pass¬ 
ing  through  the  draw.  The  owner  of  or 
agency  controlling  the  bridge  shall  also 
provide  and  maintain  at  the  drawspan 
such  number  of  draw  tenders  or  oper¬ 
ators  as  may  be  necessary  to  open  and 
close  the  same  promptly;  and  shall  also 
provide  and  maintain  in  good  order  on 
the  bridge  piers  or  fenders  such  fixtures 
as  may  be  necessary  to  vessels  in  moor¬ 
ing  or  making  fast  while  w’aiting  for  the 
drawspan  to  open. 

S  203.115  Connecticut  River,  Conn.; 
bridges,  (a)  The  signal  for  opening  the 
draw  of  each  of  the  drawbridges  shall 
be  one  long  blast  (of  about  five  seconds* 
duration)  of  a  whistle  or  horn.  This  sig¬ 
nal  sliall  be  answered  by  one  long  blast 
of  a  wliistle  or  horn  on  the  bridge  when 


the  operation  of  opening  is  commenced, 
or,  if  the  draw  cannot  be  opened  prompt¬ 
ly.  by  a  series  of  not  less  than  four  short, 
sharp  blasts  (each  of  not  more  than  one 
second’s  duration)  and  in  addition  a  red 
flag  or  ball  by  day  and  a  red  light  by 
night  shall  be  conspicuously  displayed 
on  the  bridge. 

•  •  •  •  • 

(e)  [Revoked.]  •  •  • 

Inland  Waterway  from  Delaware  River 
to  Chesapeake  Bay,  Del.  and  Md.  See 
§  207.100.  (Eliminated  and  inserted  pre¬ 
ceding  S  203.240.) 

S  203.225  Navigable  waters  in  the 
State  of  New  Jersey;  bridges  where  con¬ 
stant  attendance  of  draw  tenders  is  not 
required,  (a)  The  owners  of  or  agencies 
controlling  the  bridges  listed  in  para¬ 
graph  (f)  of  this  section  will  not  be  re¬ 
quired  to  keep  draw  tenders  in  constant 
attendance. 

(b)  Whenever  a  vessel  unable  to  pass 
under  a  closed  bridge  desires  to  pass 
through  the  draw,  advance  notice,  as 
specified,  of  the  time  the  opening  is  re¬ 
quired  shall  be  given  to  the  authorized 
representative  of  the  owner  of  or  agency 
controlling  the  bridge. 

(c)  Upon  receipt  of  such  advance  no¬ 
tice,  the  authorized  representative  of  the 
owner  of  or  agency  controlling  the  bridge, 
in  compliance  therewith,  shall  arrange 
for  the  prompt  opening  of  the  draw  at 
the  time  specified  in  the  notice  for  the 
passage  of  the  vessel. 

(d)  The  owners  of  or  agencies  con¬ 
trolling  the  bridges  shall  keep  conspicu¬ 
ously  posted  on  both  the  upstream  and 
downstream  sides  thereof,  in  such  man¬ 
ner  that  it  can  easily  be  read  at  any  time, 
a  copy  of  the  regulations  in  this  section 
together  with  a  notice  stating  exactly 
how  the  representative  specifie(l  in  para¬ 
graph  (b)  may  be  reached. 

(e)  'The  operating  machinery  of  the 
draws  shall  be  maintained  in  a  service¬ 
able  condition,  and  the  draws  shall  be 
opened  and  closed  at  intervals  frequent 
enough  to  make  certain  that  the  ma¬ 
chinery  is  in  proper  order  for  satisfactory 
operation. 

(f)  The  bridges  to  which  this  section 
applies,  and  the  regulations  applicable 
in  each  case,  are  as  follows : 

Passaic  River;  Passaic  and  Bergen  Counties 
hl^way  bridge  at  West  Eighth  Street,  Pas¬ 
saic.  At  least  24  hours’  advance  notice  re¬ 
quired. 

Shrevsbury  River  (South  Branch)  at  Junc¬ 
tion  of  Parker  Creek  and  Oceanport  Creek; 
Monmouth  Ckiunty  Gooseneck  Highway 
Bridge.  During  the  period  from  November  1 
to  April  30,  Inclusive,  at  least  four  hours’ 
advance  notice  required.  At  all  other  times 
the  regulations  contained  in  §  203.215  shall 
govern  the  operation  of  this  bridge. 

Oceanport  Creek;  New  York  and  Long 
Branch  Railroad  (Company  bridge  near  Ocean- 
port.  At  least  four  hours’  advance  notice 
required. 

Tuckahoe  River;  New  Jersey  State  Highway 
Department  bridge  at  Tuckahoe.  At  least 
24  hours’  advance  notice  required. 

Maurice  River;  New  Jersey  State  Highway 
Department  bridge  at  Main  Street,  Millville. 
At  least  24  hours’  advance  notice  required. 

Manantico  Creek;  New  Jersey  State  High- 
w-ay  Department  bridge  near  Millville.  At 
least  12  hours’  advance  notice  required. 

Cohansey  River;  New  Jersey  State  Highway 
Department  bridge  at  Broad  Street,  Bridge¬ 


ton.  At  least  24  hours’  advance  notice  re¬ 
quired. 

Alloway  Creek;  New  Jersey  State  Highway 
Department  bridge  at  Quinton.  At  least  24 
hours’  advance  notice  required. 

Oldmans  Creek;  New  Jersey  State  High¬ 
way  Department  bridge  near  Nortonville  and 
Pennsylvania-Readlng  Seashore  Lines  rail¬ 
road  bridge  near  Pedrlcktown.  At  least  24 
hours’  advance  notice  required. 

5  203.227  Delaware  and  Schuylkill 
Rivers,  N.  J.  and  Pa.,  in  vicinity  of  Phila¬ 
delphia  and  Bristol;  bridges— Ju)  Sig¬ 
nals.  When  at  any  time  during  the  day 
or  night  any  vessel,  tug,  or  other  water¬ 
craft  unable  to  pass  under  a  closed  draw¬ 
bridge  approaches  it  with  the  intention 
of  passing  tlirough  the  draw,  the  signal 
for  the  draw  to  be  opened  shall  be  three 
blasts  of  a  whistle  or  horn  blown  on  the 
vessel  or  craft.  If  the  draw  is  ready  to 
be  opened  immediately  when  the  signal 
is  given  on  the  vessel  or  craft,  the  signal 
shall  be  answered  by  two  blasts  of  a 
whistle  or  horn  blown  on  the  bridge;  if 
the  draw  is  not  ready  to  be  opened  im¬ 
mediately,  the  signal  shall  be  answered 
by  one  blast  of  a  whistle  or  horn  blown 
on  the  bridge. 

(b)  Opening  the  draw.  Upon  hearing 

or  perceiving  the  prescribed  signal,  the 
bridge  tender  shall  immediately  clear  the 
drawspan  and  open  the  draw  to  its  full 
extent  for  the  passage  of  the  vessel  or 
other  craft:  Provided:  That  the  draw  of 
a  railroad  bridge  need  not  be  opened 
when  there  is  a  train  in  the  bridge  block 
approaching  the  bridge  with  the  inten¬ 
tion  of  crossing,  nor  within  five  minutes 
of  the  known  time  of  passage  of  a  sched¬ 
uled  passenger,  mail,  or  express  train; 
but  in  no  event,  except  in  case  of  break¬ 
down  of  the  operati^  machinery,  shall 
the  opening  of  the  draw  be  delayed  more 
than  five  minutes  in  the  case  of  a  high¬ 
way  bridge  nor  more  than  10  minutes  in 
the  case  of  a  railroad  bridge:  And  Pro¬ 
vided  further:  That  the  draw  need  not 
be  opened  for  the  passage  of  a  tug  or 
other  craft  equipped  with  a  movable 
stack  or  mast  which  can  readily  be  low¬ 
ered  so  as  to  permit  its  passage  under  the 
closed  draw,  unless  such  craft  has  in  tow 
a  vessel  which  is  unable  to  pass  under 
the  closed  draw  or  by  reason  of  stress  of 
weather  it  is  unsafe  to  lower  such  stack 
or  mast.  ' 

(c)  Interference  with  operation.  Ve¬ 
hicles,  streetcars,  locomotives,  and  trains 
shall  not  be  stopped  on  the  drawspans, 
nor  shall  locomotives  or  trains  be  stopped 
in  the  bridge  blocks  of  railroad  bridges 
in  such  manner  as  to  delay  the  opera¬ 
tion  of  the  draw,  except  in  case  of  urgent 
necessity,  nor  shall  vessels  be  moored  to 
the  bridge  fenders  or  so  maneuvered  as 
to  unnecessarily  hinder  or  delay  the  clos¬ 
ing  of  the  draw,  but  all  pa.ssages  over, 
through,  or  under  the  bridges  shall  be 
prompt,  to  avoid  delay  to  either  land  or 
water  traffic. 

(d)  Hinged  stacks  and  masts.  Each 
tug,  towboat,  barge,  and  other  small  craft 
regularly  and  habitually  navigating  the 
Schuylkill  River  shall  be  subject  to  in¬ 
spection  and  measurement  by  the  District 
^glneer,  CJorps  of  Engineers,  to  deter¬ 
mine  the  exact  height  above  the  water 
surface  of  its  pilot  or  deckhouses  when 
such  vessel  is  in  its  ordinary  trim;  and 
the  District  Engineer  is  hereby  empow- 
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cred  to  decide  in  each  case  whether  or 
not  the  vessel  shall  be  equipped  with 
hinged  or  removable  stacks,  masts,  and 
flagpoles  which  can  be  lowered  to  enable 
the  vessel  to  pass  under  the  closed  draw 
of  any  or  all  of  the  bridges.  If  the  Dis¬ 
trict  Elngineer  decides  that  such  action 
should  be  taken,  he  shall  notify  the  vessel 
owner  and  the  bridge  owner  of  his  deci¬ 
sion.  specifying  a  reasonable  time  for 
making  the  alterations;  and  after  the 
expiration  of  the  time  specified  the  draw 
need  not  be  opened  for  the  passage  of 
such  vessel  imless  it  has  in  tow  a  vessel 
unable  to  pass  under  the  closed  draw  or 
by  reason  of  stress  of  weather  it  is  unsafe 
to  lower  such  stack  or  mast. 

(e)  Operating  machinery.  All  draw¬ 
bridges  shall  be  equipped  with  adequate, 
quick-operating  power  machinery  for 
opening  and  closing  the  draw,  and  this 
machinery  shall  at  all  times  be  kept  in 
good  and  effective  working  condition  and 
manned  by  competent  operators. 

(f)  Clearance  gages.  The  owners  of 
each  bridge  shall  provide  and  keep  in 
good  legible  condition  two  board  gages, 
painted  white  with  black  figures  not  less 
than  six  inches  high,  to  indicate  the 
headroom  clearance  under  the  closed 
span  at  all  stages  the  tide.  These 
gages  shall  be  so  placed  on  the  ends  of 
the  drawspan  fenders  that  they  will  be 
plainly  visible  to  the  navigator  of  a  ves¬ 
sel  approaching  the  bridge  either  up¬ 
stream  or  downstream. 

Inland  Waterway  from  Delaware  River 
to  Chesapeake  Bay,  Del.  and  Md.  (Chesa¬ 
peake  and  Delaware  Canal).  See 
S  207.100. 

§  203.240  Navigable  waters  discharg¬ 
ing  into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into  the 
Gulf  of  Mexico  (including  the  Lower 
Atchafalaya  River,  La.),  except  the  Mis¬ 
sissippi  and  its  tributaries  and  outlets; 
bridges,  (a)  •  •  • 

Note:  The  special  regulations  contained  In 
SS  203.345  to  203.540  prescribed  where  local 
conditions  require  to  govern  the  operation 
of  certain  bridges,  supplement  the  general 
regulations  contained  In  S  203.240. 

S  203.245  Navigable  waters  discharg¬ 
ing  into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into  the 
Gulf  of  Mexico,  except  the  Mississippi 
River  and  its  tributaries  and  outlets: 
bridges  where  constant  attendance  of 
draw  tenders  is  not  required,  (a)  The 
owners  of  or  agencies  controlling  the 
bridges  listed  in  paragraph  (f)  of  this 
section  will  not  be  required  to  keep  draw 
tenders  in  constant  attendance. 

(b)  Whenever  a  vessel  unable  to  pass 
under  a  closed  bridge  desires  to  pass 
through  the  draw,  advance  notice,  as 
specified,  of  the  time  the  opening  is  re¬ 
quired  shall  be  given  to  the  authorized 
representative  of  the  owner  of  or  agency 
controlling  the  bridge. 

(c)  Upon  receipt  of  such  advance  no¬ 
tice,  the  authorized  representative  of  the 
owner  of  or  agency  controlling  the  bridge, 
in  compliance  therewith,  shall  arrange 
for  the  prompt  opening  of  the  draw  at 
the  time  specified  in  the  notice  for  the 
passage  of  the  vessel. 

(d)  The  owners  of  or  agencies  con¬ 
trolling  the  bridges  shall  keep  conspicu¬ 
ously  posted  on  both  the  upstream  and 
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downstream  sides  thereof,  in  such  man¬ 
ner  that  it  can  easily  be  read  at  any  time, 
a  copy  of  the  regulations  in  this  section 
together  with  a  notice  stating  exactly 
how  the  representative  specified  in  para¬ 
graph  (b)  may  be  reached. 

(e)  The  operating  machinery  of  the 
draws  shall  be  maintained  in  a  service¬ 
able  condition,  and  the  draws  shall  be 
opened  and  closed  at  intervals  frequent 
enough  to  make  certain  the  machinery 
is  in  proper  order  for  satisfactory  opera¬ 
tion. 

(f)  The  bridges  to  which  this  section 
applies,  and  the  special  regulations  ap¬ 
plicable  in  each  case,  are  as  follows: 

Bush  River,  Md.;  Pennsylvania  Railroad 
Company  bridge  at  Bush  River.  Prom  Octo¬ 
ber  1  to  May  31,  Inclusive,  and  between  7:00 
p.  m.  and  10:00  a.  m.  from  June  1  to  Septem¬ 
ber  30.  Inclusive,  at  least  three  hours’  ad¬ 
vance  notice  required.  Between  10:00  a.  m. 
and  7:00  p.  m.  from  June  1  to  September  30, 
Inclusive,  the  regulations  contained  In  sec¬ 
tion  203.240  shall  govern  the  operation  of 
this  bridge. 

Chester  River,  Md.;  Maryland  State  Roads 
Commission  bridge  at  Crumpton.  Between 
sunrise  and  sunset  from  November  1  to  March 
31.  Inclusive,  at  least  six  hours*  advance  no¬ 
tice  required.  Between  sunset  and  sunrise 
during  this  period  the  draw  need  not  be 
opened  for  the  passage  of  vessels.  From  April 
1  to  October  31,  inclusive,  the  regulations 
contained  In  S  203.240  shall  govern  the  opera¬ 
tion  of  this  bridge. 

Dorseys  (College)  Creek.  Md.;  bridges  of 
the  Maryland  State  Roads  Commission  and 
the  Baltimore  and  Annapolis  Railroad  Com¬ 
pany  at  Annapolis.  At  least  five  hours’  ad¬ 
vance  notice  required. 

Hunting  Creek,  Md.;  bridge  of  the  County 
Commissioners  of  Caroline  and  Dorchester 
Counties  near  Choptank.  At  least  24  hours’ 
advance  notice  required. 

Marshyhope  Creek,  Md.;  Maryland  State 
Roads  Commission  bridge  at  Brookvlew.  Be¬ 
tween  sunrise  and  sunset,  at  least  six  hours’ 
advance  notice  required.  Between  sunset 
and  sunrise  the  draw  need  not  be  opened  for 
the  passage  of  vessels. 

Pocomoke  River,  Md.;  Maryland  State 
Roads  Commission  bridge  at  Snow  Hill.  At 
least  five  hours’  advance  notice  required. 

Onancock  River,  Warrington  Branch,  Va.; 
highway  bridge  at  Onancock.  At  least  three 
hours’  advance  notice  required. 

Cat  Point  Creek,  Va.;  Virginia  Department 
of  Highways  bridge  near  Warsaw.  At  least 
four  hours’  advance  notice  required. 

Elizabeth  River.  Western  Branch,  Va.;  Vir¬ 
ginia  Department  of  Highways  bridge  at 
Hodges  Ferry.  At  least  eight  hours’  advance 
notice  required. 

Baines  Creek,  Va.;  Atlantic  Coast  Line  Rail¬ 
road  Company  bridge  at  Portsmouth.  At 
least  24  hours’  advance  notice  required. 

Nansemond  River,  Western  Branch.  Va.; 
Virginia  Department  of  Highways  bridge  at 
Reids  Ferry.  At  least  eight  hours’  advance 
notice  required. 

Appomattox  River,  Va.;  Seaboard  Air  Line 
Railroad  Company  bridge  near  Hopewell. 
Between  6:00  p.  m.  and  6:00  a.  m.,  at  least  30 
minutes  advance  notice  required.  Between 
6:00  a.  m.  and  6:00  p.  m.  the  regulations  con¬ 
tained  In  I  203.240  shall  govern  the  opera¬ 
tion  of  this  bridge. 

Scuppernong  River,  N.  C.;  North  Carolina 
State  Highway  and  Public  Works  Commission 
bridge  at  Creswell.  At  least  24  hours’  ad¬ 
vance  notice  required. 

Pungo  River,  N.  C.;  North  Carolina  State 
Highway  and  Public  Works  Commission 
bridge  at  Leechvllle.  At  least  24  hours’  ad¬ 
vance  notice  required. 

Pungo  Creek,  N.  O.;  North  Carolina  State 
Highway  and  Public  Works  Commission 
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bridge  near  Ransomvllle.  At  least  24  hours’ 
advance  notice  required. 

South  Creek,  N.  C.;  bridge  of  North  Caro¬ 
lina  State  Highway  and  Public  Works  Com¬ 
mission  at  Aurora  and  Atlantic  Coast  Line 
Railroad  Company  at  Royal.  At  least  24 
hours’  advance  notice  required. 

Bath  Creek,  N.  C.;  North  Carolina  State 
Highway  and  Public  Works  Commission 
bridge  at  Bath.  At  least  24  hours’  advance 
notice  required. 

Tar  River.  N.  C.;  Atlantic  Coast  Line  Rail¬ 
road  Company  bridge  at  Greenville,  and 
drawbridges  upstream  therefrom.  At  least 
•  24  hours’  advance  notice  required. 

Neuse  River,  N.  C.;  North  Carolina  State 
Highway  and  Public  Works  Commission 
bridge  at  Maple  Cypress  Landing  (Fort  Barn¬ 
well).  At  least  12  hours’  advance  notice 
required. 

Neuse  River,  N.  C.;  drawbridges  upstream 
from  North  Carolina  State  Highway  and  Pub¬ 
lic  Works  Commission  bridge  at  Maple  Cy¬ 
press  Landing  (Fort  Barnwell).  At  least  24 
hours’  advance  notice  required. 

’Trent  River,  N.  C.;  Atlantic  Coast  Line  Rail¬ 
road  Company  bridge  at  Pollocksvllle,  and 
drawbridges  upstream  therefrom.  At  least 
24  hours’  advance  notice  required. 

Brices  Creek,  N,  C.;  North  Carolina  State 
Highway  and  Public  Works  Commission 
bridge  near  James  City.  At  least  34  hours’ 
advance  notice  required. 

Contentnea  Creek,  N.  C.;  Atlantic  Coast 
Line  Railroad  Company  bridge  at  Grlfton. 
At  least  24  hours’  advance  notice  required. 

Pee-Dee  River,  S.  C.;  South  Carolina  State 
Highway  Department  bridge  near  George¬ 
town  (Pee  Dee  River  drawspan  of  the  Lafay¬ 
ette  Bridge).  At  least  12  hours’  advance 
notice  required. 

Pee  Dee  River,  S.  C.;  Seaboard  Air  Line 
Railway  Company  bridge  at  Poston.  At  least 
24  hours’  advance  notice  required. 

Black  River,  S.  C.;  South  Carolina  State 
Highway  Department  bridge  near  George¬ 
town.  At  least  12  hours’  advance  notice  re¬ 
quired.  The  owner  of  or  agency  controlling 
the  bridge  shall  arrange  for  Its  representa¬ 
tive  to  be  reached  at  the  same  place  that  the 
representative  for  the  Lafayette  Bridge  may 
be  reached  In  order  that  one  notice  may  suf¬ 
fice  to  secure  the  prompt  opening  of  both 
bridges. 

Santee  and  Congaree  Rivers,  S.  C.;  draw¬ 
bridges  upstream  from  South  Carolina  State 
Highway  Department  bridge  near  Lanes.  At 
least  24  hours’  advance  notice  required. 

Cooper  River,  S.  C.;  Seaboard  Air  Line  Rail¬ 
way  Company  bridge  near  Codesvllle,  At 
least  24  hours’  advance  notice  required:  Pro¬ 
vided,  That  a  draw  tender  shall  be  placed  In 
constant  attendance  on  10  days’  notice  In 
writing  from  the  District  Engineer,  Corps  of 
Engineers. 

Church  Creek,  S.  C.;  South  Carolina  State 
Highway  Department  bridge  between  Johns 
Island  and  Wadmalaw  Island.  At  least  24 
hours’  advance  notice  required. 

Edlsto  River,  S.  C.;  Seaboard  Air  Line 
Railway  Company  bridge  near  Fenwick.  At 
least  24  hours’  advance  notice  required. 

Ashepoo  River,  S.  C.;  South  Carolina  State 
Highway  Department  bridge  at  Brickyard 
Ferry  near  Bennetts  Point.  At  least  24  hours’ 
advance  notice  required.  Any  vessel  navi¬ 
gating  Ashepoo  River  with  the  Intention  of 
making  repeated  trips  shall  notify  the  au-' 
thorlzed  representative  of  the  owner  of  or 
agency  controlling  the  bridge  of  the  expected 
frequency  of  such  trips.  The  bridge  shall 
then  be  maintained  In  readiness  to  open 
promptly  upon  signal  from  the  vessel  with¬ 
out  any  further  notice.  Repeated  trips  shall 
be  understood  to  mean  trips  not  more  than 
34  hours’  apart. 

Ashepoo  River,  S.  C.;  Seaboard  Air  Line 
Railway  Company  bridge  near  Fenwick.  At 
least  06  hours’  advance  notice  required :  Pro¬ 
vided,  That  a  draw  tender  shall  be  placed  In 
constant  attendance  on  10  days’  notice  In 
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writing  from  the  District  Engineer,  Corps  of 
Engineers. 

CombfOiee  River.  8.  C.;  bridges  of  Seaboard 
Air  Line  Railway  Company  near  Wiggins  and 
South  Carolina  State  Highway  Department 
near  Sheldon.  At  least  12  hours'  advance 
notice  required. 

North  Wlmbee  Creek,  6.  C.;  Seaboard  Air 
Line  Rallwajr  Company  bridge  near  Lobeco. 
At  least  24  hours’  advance  notice  required. 

Harbor  River,  a  tidal  estuary  In  St.  Helena 
Sound,  8.  C.;  South  Carolina  State  Highway 
Department  bridge  on  State  Highway  No.  285 
at  Hunting  Island.  At  least  24  hours’  ad¬ 
vance  notice  required. 

Battery  Creek,  8.  C.;  South  Carolina  State 
Highway  Department  bridge  between  Beau¬ 
fort  and  Parris  Island.  At  least  24  hours’ 
advance  notice  required. 

Broad  River,  S.  C.;  Seaboard  Air  Line  Rail¬ 
way  Company  bridge  near  Whale  Branch.  At 
least  24  hours’  advance  notice  required. 

Richardson's  Creek,  Ga.;  Chatham  County 
highway  bridge  connecting  Oatland  Island 
and  Whltemarsh  Island  near  Thunderbolt. 
At  least  24  hours’  advance  notice  required. 

Ogeechee  River,  Ga.;  all  drawbridges.  At 
least  24  hours’  advance  notice  required. 

Altamaha  River,  Oconee  River,  and  Ocmul- 
gee  River.  Ga.;  all  drawbridges.  At  least  24 
hotirs’  advance  notice  required. 

Broward  River  (Cedar  Creek)  and  Clap¬ 
board  Creek,  Fla.;  bridges  on  Heckscher 
Drive.  At  least  12  hours’  advance  notice  re¬ 
quired. 

St.  Johns  River,  Fla.;  Florida  East  Coast 
Railway  Company  bridge  at  Cook’s  Ferry.  At  ' 
least  eight  hours’  advance  notice  required. 

Kissimmee  River,  Fla.;  Seaboard  Air  Line 
Railway  Company  bridge  near  Fort  Bassen- 
ger.  At  least  24  hours’  advance  notice  re¬ 
quired. 

Caloosahatchee  Canal,  Fla.;  Atlantic  Coast 
Line  Railroad  Company  bridge  at  Moore 
Haven.  Between  10:00  p.  m.  and  6:<X)  a.  m.. 
the  draw  need  not  be  opened  for  the  passage 
of  vessels.  D?tween  6:00  a.  m.  and  10:00 
p.  m.  the  regulations  In  section  203.240  shall 
govern  the  operation  of  this  bridge. 

Orange  River,  Fla.;  State  Road  Department 
of  Florida  bridge  one  mile  above  mouth  near 
Port  Myers.  At  leMt  24  hours’  advance  notice 
required,  except  during  a  hurricane  alert 
Issued  by  the  United  States  Weather  Bureau 
affecting  the  area  of  the  Caloosahatchee  and 
Orange  Rivers  when  a  draw  tender  shall  be 
constantly  on  duty  and  the  bridge  opened  at 
any  time  for  the  passage  of  vessels  giving  the 
usual  signal. 

Miakka  River,  Fla.;  highway  and  railroad 
drawbridges  near  Charlotte  Beach.  At  least  36 
hours’  advance  notice  required. 

Lemon  Bay,  Fla.;  highway  drawbridge  near 
drawbridges  near  Charlotte  Beach.  At  least 
86  hours’  advance  notice  required. 

Palm  River  (Sixmile  Creek),  a  tributary  of 
McKay  Bay  near  Tampa,  Fla.;  Atlantic  Coast 
Line  Railroad  bridge  about  one  mile  above 
mouth.  At  least  12  hours’  advance  notice 
required.  When  such  notice  is  given,  the 
owner  of  or  agency  controlling  the  bridge 
shall  keep  a  draw  tender  In  constant  at¬ 
tendance  for  a  period  of  one  hour  beginning 
at  the  time  of  high  tide  at  reference  station 
Tampa,  as  published  by  the  United  States 
Coast  and  Geodetic  Survey,  occurring  at  any 
time  between  sunrise  and  sunset  at  latitude 
28*  north,  as  published  by  the  United  8tates 
Hydrographic  Office.  When  a  draw  tender 
is  In  attendance  at  the  bridge  during  such 
period,  the  bridge  shall  be  opened  for  any 
vessel  desiring  passage  whether  or  not  It  has 
given  advance  notice. 

Coftee  Pot  Bayou,  St.  Petersburg,  Fla.; 
highway  bridge  at  foot  of  Poplar  Street.  At 
least  one  hour's  advance  notice  required. 

Suwannee  River.  Fla.;  Atlantic  Coast  Line 
Railroad  Company  bridge  at  Old  Town.  At 
least  live  days’  advance  notice  required. 

Apalachicola  River,  Fla.;  Louisville  and 
Nashville  Railroad  Company  bridge  at  River 
Junction.  At  least  24  hours’  advance  notice 


required:  Provided,  Tliat  operators  shall  be 
placed  in  attendance  on  the  bridge  when  the 
stage  of  the  river  rises  to  14  feet  on  the  gage, 
and  they  shall  be  maintained  thereon  for  the 
duration  of  all  stages  above  14  feet. 

Flint  River,  Ga.;  bridges  of  Seaboard  Air 
Line  Railway  Company  and  Atlantic  Coast 
Line  Railroad  Company  at  Bainbridge.  At 
least  24  hours’  advance  notice  required. 

Chattahoochee  River,  Ga.  and  Ala.;  bridges 
of  Atlantic  Coast  Line  Railroad  Company  at 
Alaga,  Ala.,  Central  of  Georgia  Railroad 
Company  at  Columbia.  Ala.,  and  Seaboard 
Air  Line  Railway  Company  near  Omaha,  Ga. 
At  least  six  hours’  advance  notice  required. 

Cboctawhatchee  River,  Fla.;  State  Road 
Department  of  Florida  bridge  on  State  Road 
No.  10  approximately  14  miles  east  of  Free¬ 
port.  At  least  12  hours’  advance  notice  re¬ 
quired.  — 

Three  Mile  Creek.  Ala.;  State  of  Alabama 
Highway  Department  bridge  at  Mobile.  At 
least  12  hours’  advance  notice  required. 

Coosa  River,  Ala.;  Seaboard  Air  Line  Rail¬ 
way  Company  bridge  at  Lock.  At  least  24 
hours’  advance  notice  required. 

Coosa  River.  Ala.;  Louisville  and  Nashville 
Railroad  Company  bridge  at  Gadsden.  At 
least  six  hours’  advance  notice  required. 

West  Pearl  River,  La.;  New  Orleans  and 
Northeastern  Railroad  Company  bridge  at 
Pearl  River  Station.  At  least  six  hours’  ad¬ 
vance  notice  required. 

Bayou  Lacombe,  La.;  Louisiana  Depart¬ 
ment  of  Highways  bridge  at  Lacombe.  At 
least  48  hours’  advance  notice  required. 

Bayou  Col  yell.  La.;  Louisiana  Department 
of  Highways  bridge  near  Port  Vincent.  At 
least  48  hours’  advance  notice  required. 

Bayou  Lafourche,  La.;  Texas  and  New  Or¬ 
leans  Railroad  Company  bridge  at  Lafourche. 
Between  5:00  p.  m.  and  8:00  a.  m.,  at  least 
12  hours’  advance  notice  required.  Between 
8:00  a.  m.  and  5:00  p.  m.  the  regulations  con¬ 
tained  In  section  203.240  shall  govern  the 
operation  of  this  bridge. 

Bayou  Lafourche,  La.;  Louisiana  Depart¬ 
ment  of  Highways  bridge  at  Labadlevllle.  At 
least  48  hours’  advance  notice  required. 

Baydb  Lafourche,  La.;  bridges  of  Louisiana 
Department  of  Highways  and  Texas  and 
Pacific  Railway  Company  near  Napoleonvllle. 
At  least  24  hours’  advance  notice  required. 

Bayou  Black,  La.;  Morgan’s  Louisiana  and 
’Texas  Railroad  and  Steamship  Company 
bridge  at  Southdown.  At  least  24  hours’  ad¬ 
vance  notice  required. 

Bayou  Grosse  Tete,  La.;  ’The  Texas  and 
Pacific  Railway  Company  bridge  at  Grosse 
Tete,  and  Louisiana  Department  of  Highways 
bridge  near  Rosedale.  At  least  48  hours’  ad¬ 
vance  notice  required. 

Bayou  Teche,  La.;  Louisiana  Department 
of  Highways  bridges  at  Ruth  and  at  Breaux 
Bridge.  At  least  48  hours’  advance  notice 
required. 

Bayou  Teche,  La.;  Morgan's  Louisiana  and 
Texas  Railroad  and  Steamship  Company 
bridge  at  Breaux  Bridge^  At  least  24  hours’ 
advance  notice  required. 

Stumpy  Bayou.  La.;  Louisiana  Department 
of  Highways  bridge  near  Weeks  Island.  At 
least  six  days’  advance  notice  required. 

Vermilion  River,  La.;  Louisiana  Department 
of  Highways  bridge  near  Lafayette.  At  least 
48  hours’  advance  notice  required. 

Bayou  Des  Cannes,  La.;  Louisiana  Depart¬ 
ment  of  Highways  bridge  near  Evangeline. 
At  least  48  hours’  advance  notice  required. 

Bayou  Plaquemlne  Brule,  La.;  Texas  and 
New  Orleans  Railroad  Company  bridge  near 
Midland.  At  least  24  hours’  advance  notice 
required. 

Bayou  Nezplque.  La.;  Louisiana  Depart¬ 
ment  of  Highways  bridge  near  Jennings.  At 
least  48  hours’  advance  notice  required. 

Bayou  Chouplque,  La.;  bridges  of  Louisiana 
Department  of  Highwa3r8  near  Calcasieu.  At 
least  48  hours’  advance  notice  required. 

Bayou  D'Inde,  La.;  Louisiana  Department 
of  Highways  bridge.  At  least  48  hours’  ad¬ 
vance  notice  required. 


Bayou  D'Inde,  La.;  railroad  bridge  of  De¬ 
fense  Plant  Corporation,  Cities  Service  Re¬ 
fining  Corporation,  Agent.  At  least  72  hours’ 
advance  notice  required. 

Contraband  Bayou,  La.;  Police  Jury  of  Cal¬ 
casieu  Parish  highway  bridge  near  Lake 
Charles.  At  least  six  hours’  advance  notice 
required. 

Houston  River,  La.;  Kansas  City  Southern 
Railway  Company  bridge  near  Lake  Charles. 
At  least  24  hours’  advance  notice  required. 

English  Bayou,  La.;  Louisiana  Department 
of  Highways  bridge  near  Lake  Charles.  At 
least  48  hours’  advance  notice  required. 

Sabine  River,  La.  and  Tex.;  Texarkana  and 
Port  Smith  Railway  Company  bridge  near 
Rullff,  Tex.,  and  highway  bridge  between 
Starks,  La.,  and  Deweyvllle,  Tex.  At  least  24 
hours’  advance  notice  required. 

Cow  Bayou,  Tex.;  Orange  County  highway 
"bridges  7  and  17  miles,  respectively,  above 
the  mouth  near  Orangefleld.  At  least  six 
hours’  advance  notice  required. 

Brays  Bayoiff  Tex.;  Harris  County  highway 
bridge  at  Broadway,  Harrisburg.  At  least  12 
hours’  advance  notice  required. 

Brazos  River,  Tex.;  combination  highway 
and  railroad  bridge  between  Freeport  and 
Velasco.  At  least  24  hours’  advance  notice 
required. 

Brazos  River  Diversion  Channel,  Tex.;  high¬ 
way  bridge  near  Freeport,  At  least  12  hours’ 
advance  notice  required. 

§  203.446  New  River;  highway  bridge 
at  S.  E.  Sixth  Avenue,  Fort  Lauderdale, 
Fla.  (a)  During  the  period  Decentber  1 
to  April  30,  both  dates  inclusive,  the 
owner  of  or  agency  controlling  this 
bridge  will  not  be  required  to  open  the 
drawspan  between  the  hours  of  11:00 
a.  m.  and  6:30  p.  m.,  except  on  the  hour 
and  half-hour  when  the  bridge  shall  be 
opened  to  allow  all  accumulated  vessels 
to  pass;  Provided,  That  between  the 
hours  of  4:00  p.  m.  and  5:00  p.  m.  the 
drawspan  shall  be  opened  on  the  hour, 
half-hour,  and  quarter-hour  to  allow  all 
accumulated  vessels  to  pass. 

(b)  The  draw  shall  be  opened  at  any 
time  to  allow  the  passage  of  a  tow  or  ves¬ 
sel  in  distress. 

(c)  The  owner  or  agency  controlling 
the  bridge  shall  place  a  clock  on  each 
side  of  the  drawspan  at  such  location 
and  of  sufficient  size  to  be  seen  at  day 
or  night  by  craft  within  300  feet  of  the 
bridge.  The  time  of  opening  shall  be 
governed  by  this  clock. 

(d)  The  owner  or  agency  controlling 
the  bridge  shall  place  signs,  of  a  size  and 
description  designated  by  the  District 
Engineer,  at  each  side  of  the  bridge  and 
at  intervals  of  *4,  1,  IV2.  and  2  miles 
above  and  below  the  bridge. 

§  203.555  Mississippi  River  and  its 
navigable  tributaries  and  outlets,  includ¬ 
ing  the  Atchifalaya  River,  La.,  above 
Grand  Lake;  bridges.  •  •  • 

Note:  The  epeclal  regulations  contained 
in  ii  203.560  to  203.635,  inclusive,  and 
$  203.665,  prescribed  where  local  conditions 
require  to  govern  the  operation  of  certain 
bridges,  supplement  the  general  regulations 
contained  in  §  233.555. 

§  203.560  Mississippi  River  and  its 
tributaries  and  outlets;  bridges  where 
constant  attendance  of  draw  tenders  is 
not  required,  (a)  The  owners  of  or 
agencies  controlling  the  bridges  listed  in 
paragraph  (f)  of  this  section  will  not 
be  required  to  keep  draw  tenders  in 
constant  attendance. 

(b)  Whenever  a  vessel  unable  to  pa.ss 
under  a  closed  bridge  desires  to  pass 
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through  the  draw,  advance  notice,  as 
specified,  of  the  time  the  opening  is  re¬ 
quired  shall  be  given  to  the  authorized 
representative  of  the  owner  of  or  agency 
controlling  the  bridge. 

(c)  Upon  receipt  of  such  advance 
notice,  the  authorized  representative  of 
the  owner  of  or  agency  controlling  the 
bridge,  in  compliance  therewith,  shall 
arrange  for  the  prompt  opening  of  the 
draw  at  the  time  specified  in  the  notice 
for  the  passage  of  the  vessel. 

(d)  The  owners  of  or  agencies  con¬ 
trolling  the  bridges  shall  keep  conspicu¬ 
ously  posted  on  both  the  upstream  and 
downstream  sides  thereof,  in  such  man¬ 
ner  that  it  can  easily  be  read  at  any  time, 
a  copy  of  the  regulations  in  this  section 
together  with  a  notice  stating  exactly 
how  the  representative  specified  in  para¬ 
graph  (b)  may  be  reached. 

(e)  The  operating  machinery  of  the 
draws  shall  be  maintained  in  a  service¬ 
able  condition,  and  the  draws  shall  be 
opened  and  closed  at  intervals  frequent 
enough  to  make  certain  that  the  machin¬ 
ery  is  in  proper  order  for  satisfactory 
operation. 

(f)  The  bridges  to  which  this  section 
applies,  and  the  special  regulations  ap¬ 
plicable  in  each  case,  are  as  follows: 

Tante  Phlne  Pass.  La.;  Tide  Water  Asso¬ 
ciated  Oil  Company  bridge  near  Venice.  At 
least  24  hours’  advance  notice  required. 

Red  River.  La.;  State  of  Louisiana  De¬ 
partment  of  Highways  bridge  at  Moncla.  At 
least  48  hours’  advance  notice  required. 

Red  River.  La.;  bridges  of  Louisiana  and 
Arkansas  Railway  Company.  Rapides  Parish 
(highway),  and  Missouri  Pacific  Railroad 
Company  at  Alexandria.  At  least  four  hours’ 
advance  notice  required. 

Red  River,  La.;  State  of  Louisiana  Depart¬ 
ment  of  Hlghwairs  bridges  at  Boyce.  Grand 
Ecore,  and  Coushatta.  At  least  48  hours’ 
advance  notice  required. 

Red  River,  Ark.;  Missouri  Pacific  Railroad 
Company  bridge  at  Fulton.  At  least  24 
hours’  advance  notice  required. 

Caddo  Lake,  La.;  bridge  of  Kansas  City, 
Shreveport  and  Gulf  Railway  Company,  op¬ 
erated  by  Kansas  City  Southern  Railway 
Company,  near  Moorlngsport.  At  least  24 
hours’  advance  notice  required. 

Tensas  River,  La.;  State  of  Louisiana  De¬ 
partment  of  Highways  bridges  at  Clayton  and 
near  New  Light.  At  least  48  hours’  advance 
notice  required. 

Macon  Bayou,  La.;  State  of  Louisiana  De¬ 
partment  of  Highways  bridge  near  Wlnns- 
boro.  At  least  48  hours’  advance  notice  re¬ 
quired. 

Boeuf  River,  La.;  State  of  Louisiana  De¬ 
partment  of  Highways  bridge  near  Macon. 
At  least  48  hours’  advanse  notice  required. 

Ouachita  River,  Ark.;  St.  Louis  South¬ 
western  Railway  Lines  bridge  near  Camden. 
At  least  48  hours’  advance  notice  required. 

Yazoo  River,  Miss.;  Columbus  and  Green¬ 
ville  Railroad  Company  bridge  at  Port  Lor- 
Ing.  At  least  four  hours’  advance  notice 
required. 

Big  Sunflower  River,  Miss.;  Columbus  and 
Greenville  Railroad  Company  bridge  near 
Baird.  At  least  four  hours’  advance  notice 
required. 

Black  River,  Ark.;  Missouri  Pacific  Railroad 
Company  bridge  at  Paroquet.  At  least  24 
hours’  advance  notice  required;  to  be  given 
to  the  station  agent  of  the  Missouri  Pacific 
Railroad  Company  at  Newport,  Arkansas,  or 
to  the  drdw  tender  on  duty  at  the  bridge. 
Whenever  any  vessel  passing  through  the 
bridge  Intends  to  return  through  It  within  24 
hours  and  informs  the  draw  tender  of  the 
probable  time  of  Its  return,  the  draw  shall  be 
opened  promptly  on  signal  for  the  passage  of 
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the  vessel  on  the  return  trip  without  any 
further  notice. 

Missouri  River,  Neb.  and  Iowa;  Dakota 
County  bridge  between  Sioux  City,  Iowa,  and 
South  Slovix  City,  Neb.  At  least  two  hours’ 
advance  notice  required. 

Missouri  River,  S.  D.;  Chicago  and  North 
Western  Railroad  Company  bridge  at  Pierre. 
At  least  four  hours’  advance  notice  required. 

Osage  River.  Mo.;  bridges  of  Missouri 
Pacific  Railroad  Company  and  Missouri  State 
Highway  Department  near  Osage  City.  At 
least  24  hours’  advance  notice  required. 

Wisconsin  River,  Wis.;  all  drawbridges. 
At  least  48  hours’  advance  notice  required. 

Black  River,  Wls.;  Chicago.  Milwaukee.  St. 
Paul  and  Pacific  Railroad  Company  bridge  at 
La  Crosse.  At  least  two  hours’  advance  no¬ 
tice  required. 

Black  River,  Wis.;  Wisconsin  State  High¬ 
way  Commission  bridge  at  North  La  Crosse. 
At  least  24  hours’  advance  notice  required. 

8  203.640  •  •  * 

Duluth- Superior  Harbor,  Minn,  and 
Wis.  See  §  207.400. 

Keweenaw  Waterway,  Mich.  See 
8  207.410  lEliminated.] 

8  203.642  •  *  • 

8  203.712  Tributaries  of  San  Fran¬ 
cisco  Bay  and  San  Pablo  Bay,  Calif. — 

(a)  Mud  Slough;  Southern  Pacific  Com¬ 
pany  railroad  bridge  near  Alviso.  At 
least  24  hours’  advance  notice  required. 

(b)  Newark  Slough;  Southern  Pa¬ 
cific  Company  railroad  bridge  near  New¬ 
ark.  At  least  24  hours’  advance  notice 
required.  To  be  given  to  the  Superin¬ 
tendent.  Southern  Pacific  Company, 
Oakland  Pier,  Oakland,  California. 

(c)  San  Leandro  Bay;  State  of  Cali¬ 
fornia  highway  bridge  between  Alameda 
and  Bay  farm  Island.  From  9:00  p.  m.  to 
5:00  a.  m.  daily,  the  draw  need^ot  be 
opened  for  the  pas.sage  of  vessels. 

(d)  Oakland  Tidal  Canal;  Department 
of  the  Army  highway  and  railroad 
bridge  at  Fruitvale  Avenue.  All  vessels, 
except  motorboats  without  tow,  are  for¬ 
bidden  to  approach  within  300  feet  of 
this  bridge  for  the  purpose  of  eventual 
passage  through  the  draw  except  during 
slack  water  or  when  opposing  the  tidal 
flow.  Vessels  and  barges  shall  not  at¬ 
tempt  passage  through  the  draw  while 
running  with  the  tide,  and  the  bridge 
will  not  be  opened  for  vessels  under  such 
conditions. 

(e)  Corte  Madera  Creek;  Northwest¬ 
ern  Pacific  Railroad  Company  bridge 
and  State  of  California  highway  bridge 
near  Corte  Madera.  At  least  24  hours’ 
advance  notice  required. 

(f)  Novato  Creek;  State  of  California 
highway  bridge  near  Ignacio.  At  least 
24  hours’  advance  notice  required. 

(g)  Petaluma  Creek — (1)  Northwest¬ 
ern  Pacific  Railroad  Company  bridge  at 
Black  Point.  The  owner  of  or  agency 
controlling  this  bridge  need  not  keep  a 
draw  tender  in  constant  attendance  ex¬ 
cept  when  the  draw  is  closed  for  the 
passage  of  railroad  traffic.  At  all  other 
times  the  draw  may  remain  in  full  open 
position  and  unattended.  During  foggy 
weather  a  bell  shall  be  tolled  continu¬ 
ously  when  the  draw  is  in  open  position. 

(2)  City  of  Petaluma  highway  bridge 
at  Washington  Street,  Petaluma.  At 
least  six  hours’  advance  notice  required. 
To  be  given  to  the  operator  of  the  “D  ” 
Street  Bridge,  telephone  Petaluma  191-R. 
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(h)  Sonoma  Creek — (1)  State  of  Cal¬ 
ifornia  highway  bridge  (Sears  Point  Cut¬ 
off  Bridge) .  At  least  four  hours’  advance 
notice  required.  To  be  given  to  the  op¬ 
erator  of  the  State  of  California  highway 
bridge  (Sears  Point  Cutoff  Bridge) 
across  Napa  River  at  Vallejo. 

(2)  Northwestern  Pacific  Railroad 
Company  bridge  at  Wingo.  At  least  24 
hours’  advance  notice  required. 

(i)  Mare  Island  Strait,  Napa  River, 
and  their  tributaries — (1)  Department 
of  the  Navy  bridge  (Mare  Island  Cause¬ 
way)  and  State  of  California  highway 
bridge  (Sears  Point  Cutoff  fridge)  at 
Vallejo.  Prom  7:00  a.  m.  to  8:00  a.  m. 
and  from  4:00  p.  m.  to  5:00  p.  m.  daily, 
except  Saturdays,  Sundays,  and  holidays, 
the  draws  need  not  be  opened  for  the 
passage  of  vessels  other  than  vessels 
owned,  operated,  or  controlled  by  the 
United  States. 

(2)  Southern  Pacific  Company  rail¬ 
road  bridge  at  Brazos.  The  owner  of  or 
agency  controlling  this  bridge  need  not 
keep  a  draw  tender  in  constant  attend¬ 
ance  except  when  the  draw  is  closed  for 
the  passage  of  railroad  traffic.  At  all 
other  times  the  draw  may  remain  in  full 
open  position  and  unattended.  During 
foggy  weather  a  bell  shall  be  tolled  con¬ 
tinuously  when  the  draw  is  in  open  posi¬ 
tion. 

(3V  Dutchman  Slough;  James  Irvine 
Bridge.  At  least  24  hours’  advance  no¬ 
tice  required. 

(4)  Devil  Slough;  Russ  Investment 
Company  highway  bridge.  At  least  24 
hours’  advance  notice  required.  ^ 

§  203.714  San  Joaquin  River  and  its 
tributaries.  Calif. — (a)  San  Joaquin 
River — (1)  Stockton  Port  District  rail¬ 
road  bridge  between  Rough  and  Ready 
Island  and  Stockton.  At  least  12  hours’ 
advance  notice  required.  To  be  given 
to  the  Director  of  the  Port,  Stockton 
Port  District,  Stockton,  California. 

(2)  San  Joaquin  County  highway 
bridge  between  Rough  and  Ready  Island 
and  Stockton.  At  least  12  hours’  ad¬ 
vance  notice  required.  To  be  given  to 
the  San  Joaquin  County  Highway  De¬ 
partment  or  to  the  County  Surveyor  at 
Stockton,  California. 

(3)  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  bridge  near  Stockton. 
At  least  12  hours’  advance  notice  re¬ 
quired.  To  be  given  to  the  bridge  own¬ 
er’s  agent  at  Stockton,  California. 

(4)  State  of  California  highway  bridge 
(Garwood  Bridge).  At  least  12  hours’ 
advance  notice  required.  To  be  given  to 
the  Division  of  Highways  Maintenance 
Superintendent,  1200  Wilson  Way, 
Stockton,  California. 

(5)  San  Joaquin  County  highway 
bridge  (Brandt  Bridge).  At  least  12 
hours’  advance  notice  required.  To  be 
given  to  the  County  Surveyor  of  San 
Joaquin  County,  Stockton,  California. 

<6)  Southern  Pacific  Company  rail¬ 
road  bridge.  State  of  California  high¬ 
way  bridges  (Mossdale  Bridges),  and 
Western  Pacific  Railroad  Company 
bridge,  near  Lathrop.  (1)  The  signal  for 
opening  at  once  all  four  of  these  bridges 
shall  be  the  call  signal  described  in 
8  203.710  (b)  (1).  The  signal  for  open¬ 
ing  certain  of  these  bridges,  and  those 
bridges  only,  shall  be  as  follows:  For  tlie 
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Southern  Pacific  Company  railroad 
bridge,  two  long  blasts  followed  by  one 
short  blast ;  for  the  highway  bridges,  two 
short  blasts  followed  by  one  long  blast; 
and  for  the  Western  Pacific  Railroad 
Company  bridge,  one  long  blast  followed 
by  one  short  blast  and  one  long  blast. 

Note;  Ar  used  In  these  special  regulations, 
the  term  “long  blasts"  means  distinct  blasts 
of  a  whistle  or  horn  or  calls  through  a  mega¬ 
phone  of  four  seconds’  duration,  and  the 
term  "short  blasts"  means  distinct  blasts 
of  a  whistle  or  horn  or  calls  through  a  mega¬ 
phone  of  one  second's  duration. 

(ii)  Por^upstream  passages  through 
these  bridges,  except  as  provided  in  sub- 
paragraph  (iii),  at  least  24  hours’  ad¬ 
vance  notice  required.  To  be  given  to  the 
Chief  Dispatcher  of  the  Southern  Pacific 
Company  at  Stockton,  California,  to  the_ 
Highway  Maintenance  Superintendent' 
of  the  Division  of  Highways,  State  of 
California,  at  Stockton,  California,  and 
to  the  Chief  Dispatcher  of  the  Western 
Pacific  Railroad  Company  at  Sacra¬ 
mento,  California.  For  downstream  pas¬ 
sages  through  these  bridges,  the  vessel 
opierators  shall  notify  the  individual  draw 
tenders  at  the  time  the  upstream  pas¬ 
sages  are  being  made. 

(ill)  During  sand  dredging  seasons, 
when,  in  the  opinion  of  the  District  En¬ 
gineer,  Corps  of  Engineers,  the  attend¬ 
ance  of  draw  tenders  is  required  between 
8:30  a.  m.  and  4:30  p.  m.  from  Monday 
to  Saturday,  inclusive,  these  bridges 
shall,  on  proper  signal,  be  opened 
promptly  for  the  passage  of  all  vessels 
unable  to  pas.s  under  the  closed  bridges. 
Prompt  opening  between  8:30  a.  m.  and 
4:30  p.  m.  without  advance  notice  from 
Monday  to  Saturday,  inclusive,  will  be 
directed  by  the  District  Engineer  pro¬ 
vided  the  operators  of  sand  dredging 
barges  give  15  days’  written  notice  to  him 
and  at  the  same  time  furnish  sufficient 
evidence  that  such  openings  without  ad¬ 
vance  notice  are  necessary  to  take  care 
of  contemplated  traffic. 

(7)  Drawbridges  above  Paradise  Dam. 
At  least  seven  days’  advance  notice  re¬ 
quired. 

(d)  Burns  Cutoff;  San  Joaquin  County 
highway  bridges  (Jacobs  Road  and  Upper 
Highway  Bridges)  between  Roberts  Is¬ 
land  and  Rough  and  Ready  Island.  At 
least  two  days’  advance  notice  required. 
To  be  given  to  the  County  Surveyor  of 
San  Joaquin  County,  Stockton,  Califor¬ 
nia. 

(c)  Middle  River — (1)  Atchison,  To¬ 
peka  and  Santa  Fe  Railway  Company 
bridge.  The  signal  for  opening  this 
bridge  shall  be  two  long  blasts  followed 
by  one  short  blast. 

(2)  State  of  California  highway  bridge 
between  Victoria  Island  and  Drexler 
Tract.  At  least  12  hours’  advance  notice 
required.  To  be  given  to  the  Division  of 
Highways  Maintenance  Superintendent, 
1200  Wilson  Way.  Stockton,  California. 

(3)  San  Joaquin  County  highway 
bridge  between  Union  Island  and  Drexler 
Tract,  at  Fish  Camp  Landing.  At  least 
24  hours’  advance  notice  required.  To 
be  given  to  the  County  Surveyor  of  San 
Joaquin  County,  Stockton,  California. 

(4)  San  Joaquin  County  highway 
bridge  (Williams  Bridge)  between  Union 
Island  and  Roberts  Island.  At  least  two 
days’  advance  notice  required.  To  be 


given  to  the  County  Surveyor  of  San 
Joaquin  County,  Stockton.  California. 

(d)  Mormon  Channel;  City  of  Stock- 
ton  highway  bridge  (Washington  Street 
Bridge),  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  bridge  (Edison  Street 
Bridge),  and  City  of  Stockton  (Lincoln 
Street  Bridge).  (1)  The  signal  for  open¬ 
ing  at  once  all  three  of  these  bridges 
shall  be  the  call  signal  described  in 
§  203.710  (b)  (1),  The  signal  for  open¬ 
ing  any  one  of  these  bridges,  and  that 
bridge  only,  shall  be  as  follows:  For  the 
Washington  Street  Bridge,  two  long 
blasts  followed  by  one  short  blast;  for 
the  Edison  Street  Bridge,  two  short  blasts 
followed  by  one  long  ^last;  and  for  the 
Lincoln  Street  Bridge,  one  long  blast  fol¬ 
lowed  by  one  short  blast  and  one  long 
blast. 

(2)  At  least  12  hours’  advance  notice 
required.  To  be  given  to  the  representa¬ 
tive  of  the  City  of  Stockton  and  to  the 
railway  company’s  agent  at  Stockton, 
California. 

(e)  King  Island  Cut;  San  Joaquin 
County  highway  bridge  between  King 
Island  and  Bishop  Tract.  At  least  12 
hours’  advance  notice  required.  To  be 
given  to  the  San  Joaquin  County  High¬ 
way  Department  or  to  the  County  Sur¬ 
veyor  at  Stockton,  California. 

(f)  Honker  Cut;  San  Joaquin  County 
highway  bridge  between  Empire  Tract 
and  King  Island.  'The  owner  of  or 
agency  controlling  this  bridge  shall  keep 
a  draw  tender  in  constant  attendance 
from  September  to  November,  inclusive, 
during  such  other  periods  as  crop  move¬ 
ments  may  justify,  and  during  periods 
when,  in  the  opinion  of  the  District  Engi¬ 
neer,  m  emergency  exists.  In  the  event 
that  the  crop  moving  sestson  is  started 
earlier  than  September  1  or  is  extended 
later  than  November  30,  the  period  for 
prompt  opening  of  the  bridge  on  proper 
signal  shall  be  adjusted  accordingly,  pro¬ 
vided  the  operators  of  vessels  navigating 
this  waterway  give  15  days’  written  notice 
to  the  San  Joaquin  County  Highway  De¬ 
partment  or  to  the  County  Surveyor  at 
Stockton.  California,  that  such  an  ad¬ 
justment  is  necessary  to  take  care  of  con¬ 
templated  traffic.  At  all  other  times,  at 
least  12  hours’  advance  notice  required. 
To  be  given  to  the  San  Joaquin  County 
Highway  Department  or  to  the  County 
Surveyor  at  Stockton,  California. 

(g)  Little  Potato  Slough;  State  of 
California  highway  bridge  at  Terminous. 
(1)  The  owner  of  or  agency  controlling 
this  bridge  shall  keep  a  draw  tender  in 
constant  attendance:  (1)  From  8:00  a.  m. 
to  5:00  p.  m.  during  the  months  of  July 
to  September,  Inclusive. 

(ii)  During  periods  when.  In  the  opin¬ 
ion  of  the  District  Engineer,  Corps  of 
Engineers,  an  emergency  exists;  or  dur¬ 
ing  crop  moving  seasons  when,  in  the 
opinion  of  the  District  Engineer,  the 
attendance  of  a  draw  tender  is  required, 
provided  the  operators  of  vessels  engaged 
in  the  crop  moving  operations  give  15 
days’  written  notice  to  the  District  Engi¬ 
neer  and  at  the  same  time  furnish  suf¬ 
ficient  evidence  that  such  service  is  nec¬ 
essary  to  take  care  of  the  contemplated 
traffic.  In  the  event  that  special  periods 
are  established  by  the  District  Engineer 
for  the  constant  attendance  of  a  draw 


tender  during  an  emergency  or  a  crop 
moving  season.  Information  concerning 
the  hours  and  lengths  of  such  periods  will 
be  published  in  local  newspapers  and  in 
the  “Notice  to  Mariners”  Issued  by  the 
United  States  Coast  Guard. 

(2)  From  5:00  p.  m.  to  8:00  a.  m.  dur¬ 
ing  The  months  of  July  to  September, 
Inclusive,  when  a  draw  tender  is  not  in 
attendance,  advance  notice  required;  to 
be  given  to  the  draw  tender  verbally,  or 
by  telephone  through  the  Lodi  Exchange, 
before  4:00  p.  m.  At  all  other  times,  at 
least  12  hours’  advance  notice  required; 
to  be  given  to  the  Division  of  Highways 
Maintenance  Superintendent.  1200  South 
Wilson  Way,  Stockton,  California. 

(h)  Mokelumne  River,  including  North 
and  South  Forks — (1)  Mokelumne 
River — (i)  State  of  California  highway 
bridge  near  East  Isleton.  Tlie  owner  of 
or  agency  controlling  this  bridge  shall 
keep  a  draw  tender  in  constant  attend¬ 
ance  from  9:00  a.  m.  to  5:00  p.  m. 
throughout  the  year;  and  during  periods 
when,  in  the  opinion  of  the  District  En¬ 
gineer,  Corps  of  Engineers,  an  emergency 
exists,  or  during  crop  moving  seasons 
when,  in  the  opinion  of  the  District  En¬ 
gineer.  the  attendance  of  a  draw  tender 
is  required  provided  the  operators  of  ves¬ 
sels  engaged  in  the  crop  moving  opera¬ 
tions  give  15  days’  written  notice  to  the 
District  Engineer  and  at  the  same  time 
furnish  sufficient  evidence  that  such 
service  is  necessary  to  take  care  of  the 
contemplated  traffic.  In  the  event  that 
special  periods  are  established  by  the 
District  Engineer  for  the  constant  at¬ 
tendance  of  a  draw  tender  during  an 
emergency  or  a  crop  moving  season.  In¬ 
formation  concerning  the  hours  and 
lengths  of  such  periods  will  be  published 
in  local  newspapers  and  in  the  "Notice 
to  Mariners”  issued  by  the  United  States 
Coast  Guard.  When  a  draw  tender  is 
not  In  attendance,  advance  notice  re¬ 
quired;  to  be  given  to  the  draw  tender 
verbally,  or  by  telephone  through  the 
Isleton  Exchange,  before  4:00  p.  m. 

(ii)  Drawbridges  above  New  Hope 
Landing.  At  least  two  days’  advance  no¬ 
tice  required. 

(2)  North  Fork;  Sacramento  and  San 
Joaquin  Counties  Highway  bridge 
(Millers  Ferry  Bridge).  At  least  12 
hours’  advance  notice  required.  To  be 
given  to  the  San  Joaquin  County  High¬ 
way  Superintendent  or  to  the  County 
Surveyor  at  Stockton,  California. 

(3)  South  Fork;  San  Joaquin  County 
highway  bridge'  (New  Hope  Landing 
Bridge),  (i)  The  signal  for  opening  this 
bridge  shall  be  two  long  blasts  followed 
by  one  Short  blast. 

(ii)  At  least  12  hours’  advance  notice 
required.  To  be  given  to  the  San  Joaquin 
County  Highway  Superintnedent  or  to 
the  County  Surveyor  at  Stockton,  Cali¬ 
fornia. 

(i)  Snodgrass  Slough;  Southern  Pa¬ 
cific  Company  railroad  bridge  and  Sacra¬ 
mento  County  highway  bridge.  From 
8:00  a.  m.  to  5:00  p.  m..  daily,  at  least  24 
hours’  advance  notice  required.  From 
5:00  p.  m.  to  8:00  a.  m.,  the  draws  need 
not  be  opened  for  the  passage  of  vessels 
except  in  cases  of  extreme  emergency. 

5  203.759  •  •  • 

Dalles  Celilo  Canal,  Columbia  River. 
See  §  207.710. 
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{  203.760  •  •  • 

§  203.770  Willapa  River  and  naviga¬ 
ble  tributaries.  Wash.;  bridges,  (a) 
When  at  any  time  during  the  day  or 
night  a  vessel  unable  to  pass  under  the 
closed  drawspan  of  any  of  these  bridges 
approaches  it  from  a  distance  of  over 
1,000  feet,  the  person  in  command  of 
such  vessel  shall  cause  to  be  sounded, 
when  the  vessel  is  at  a  distance  of  not 
less  than  1,000  feet,  the  prescribed  sig¬ 
nal  and  shall  repeat  thLs  signal  until  it 
is  understood  at  the  bridge. 

*  *  «  •  « 

(e)  The  following  signals  are  pre¬ 
scribed  for  vesselt  wishing  to  have  the 
draws  opened:  For  the  State  highway 
bridge  over  Willapa  River  (North  Fork) 
at  Raymond,  one  long  blast  of  a  whistle 
followed  quickly  by  one  short  blast  and 
one  long  blast;  for  the  Northern  Pacific 
Railway  Company  bridge  over  Willapa 
River  (South  Fork)  at  Raymond,  two 
long  blasts  of  a  whistle  followed  quickly 
by  one  short  blast;  for  the  State  high¬ 
way  bridge  over  Willapa  River  (South 
Fork)  at  Raymond,  two  long  blasts  of  a 
whistle  followed  quickly  by  two  short 
blasts.  These  bridges  shall  also  be 
opened  for  the  passage  of  vessels  or 
watercraft  of  any  description  propelled 
by  other  than  steam  power  upon  like 
signals  given  by  whistle  or  trumpet  or 
upon  verbal  request  of  the  person  or 
persons  in  charge  of  the  vessels. 

•  *  •  •  * 

5  203.790  •  •  •. 

Lake  Washington  Ship  Canal.  Seattle, 
Wash.  See  §  207.760.  [Eliminated.! 

•  *  *  •  * 

[Regs.  Dec.  17. 1948,  ENGWRl  (28  Stat. 
362,  33  U.  S.  C.  499) 

[seal]  Edward  F.  Witsell. 

Major  General, 

The  Adjutant  General. 

|F.  R.  Doc.  48-11390;  Filed.  Dec.  29,  1948; 

9:16  A.  m.| 
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Part  211 — Real  Estate  Activities  or 
THE  Corps  of  Engineers  in  Connec¬ 
tion  With  Civil  Works  Projects 

REVISION  or  PART 

The  heading  of  Part  211  is  changed  to 
read  as  set  out  above,  and  the  remainder 
of  Part  211  is  re.scinded  and  the  follow¬ 
ing  substituted  therefor: 

REAL  cstate;  cenebal 

Sec. 

211.1  Real  estate  defined. 

211.2  Authority  to  acquire  real  estate. 

211.3  Functions  of  the  Chiet'Of  Engineers. 

211.4  Acquisition  of  land. 

TEMPORARY  USE  BY  OTHERS  OF  CIVIL  WORKS  REAL 
ESTATE 

211.B  Temporary  use;  how  granted. 

211.6  Rights  which  may  be  granted  by  the 

Secretary  of  the  Army. 

211.7  Rights  which  may  be  granted  divi¬ 

sion  and  district  engineers. 

211.8  Limitation  on  rights  which  may  be 

granted. 

211.9  Applications  for  leases,  easementa, 

licenses  and  permits. 


FEDERAL  REGISTER 

DISPOSAL  or  REAL  ESTATB  ACQL  -RED  FOR  CIVIL 
WORKS  PURPOSES 

Sec. 

211.10  Disposition  of  lands. 

211.11  Bale  of  salvage  of  buildings.  Im¬ 

provements,  or  crops. 

211.12  Eschange  of  lands. 

211.13  Approval  of  the  OfOce,  Chief  of  En- 
,  plneers. 

REAL  ESTATE  CLAIMS 

211.14  Definition. 

211.15  Statutory  provisions. 

211.16  Scope  and  application  of  Army  Reg¬ 

ulations. 

211.17  Authority  of  Division  Engineers  to 

settle  claims.  ^ 

211.18  Action  by  claimam. 

211.19  Place  of  filing  claims. 

211.20  Form  of  claim. 

211.21  Evidence  to  be  submitted  by  claim¬ 

ant. 

211.22  Real  estate  claims  officers. 

211.23  Procedure. 

211.24  Disposition  of  claims. 

FEDERAL  JURISDICTION  OVER  REAL  ESTATE 

211.25  General  considerations  in  the  ac¬ 

quiring  of  Federal  jurisdiction. 

211.26  Functions  In  acquiring  Federal  Juris¬ 

diction. 

211.27  Methods  of  acquiring  Federal  juris¬ 

diction. 

211.28  Acceptance  of  jurisdiction. 

Authority:  f{  211.1  to  211.28  issued  un¬ 
der  R.  8.  161;  6  U.  S.  C.  22. 

REAL  estate;  GENERAL 

S  211.1  Real  estate  defined.  The  term 
“real  estate”  as  used  in  this  part  includes 
land;  buildings;  piers  and  wharves;  of¬ 
fice  and  storage  space;  rights-of-way  or 
easements,  whether  temporary  or  per¬ 
manent;  and  kny  interests  which  may  be 
acquired  or  held  therein  for  the  use  or 
benefit  of  the  United  States  by  the  De¬ 
partment  of  the  Army  or  any  branch 
thereof. 

§  211.2  Authority  to  acquire  real  es¬ 
tate — (a)  Congressional  authority  neces¬ 
sary.  No  land  shall  be  acquired  on  ac¬ 
count  of  the  United  States  except  under 
a  law  authorizing  such  acquisition.  (See 
R.  S.  3736;  41  U.  S.  C.  14.) 

(b)  The  authority  of  the  Secretary  of 
the  Army  to  acquire  real  estate  for  river 
and  harbor  Improvements,  flood  control 
projects  and  allied  purposes.  Is  based 
upon  enactments  of  the  Congress  author¬ 
izing  the  particular  projects  and  appro¬ 
priating  funds  therefor.  These  enact¬ 
ments  are  generally  termed  Flood  Con¬ 
trol  Acts  and  are  passed  following  the 
submission  by  the  Secretary  of  the  Army 
of  preliminary  plans  and  surveys  to  the 
Congress  for  consideration  and  approval. 

(c)  Local  cooperation.  As  a  general 
rule  In  river  and  harbor  and  flood  control 
projects,  except  channel  Improvements, 
channel  rectifications,  dam  and  reser¬ 
voir,  and  certain  other  types  of  projects, 
local  interests  are  required  to  provide 
without  cost  to  the  United  States,  all 
lands,  easements  and  rlghts-of-way 
necessary  for  the  construction  of  the 
projects. 

§  211.3  Function  of  Chief  of  Engi¬ 
neers.  (a)  The  Chief  of  Engineers,  un¬ 
der  the  authority  of  the  Secretary  of  the 
Army,  Is  charged  with  the  responsibility 
for  the  acquisition,  management  and 
disposal  of  all  real  estate  or  interests 


8747 

therein  required  for  use  by  the  Depart¬ 
ment  of  the  Army  for  river  and  harbor, 
flood  control  and  allied  purposes. 

$211.4  Acquisition  of  land,  (a)  Real 
property  and  Interests  therein  may  be 
acquired  by  the  Department  of  the  Army 
by: 

(1)  Purchase. 

(2)  Condemnation. 

(3)  Transfer  from  other  Government 
departments  and  agencies. 

(4)  Lease  or  similar  Instrument. 

(5)  Donation  or  gift. 

(b)  Methods  of  acquisition — (1)  Pur¬ 
chase.  It  is  the  policy  of  the  Depart¬ 
ment  of  the  Army  to  secure  title  to  lands, 
or  the  desired  interest  therein,  by  direct 
negotiation  and  purchase,  where  possible. 
Each  tract  of  land  to  be  acquired  is  ap¬ 
proved  by  qualified  appraisers  for  the 
purpose  of  determining  the  market  value. 
Options  for  the  purchase  of  land  will  not 
be  negotiated  containing  reservations  or 
exceptions  by  landowners  or  subject  tc( 
outstanding  rights  in  third  parties  which 
may  interfere  with  the  use  of  the  land 
for  whifh  it  is  being  acquired.  In  no 
case  will  an  option  be  negotiated  in 
which  a  vendor  excepts  or  reserves  the 
right  to  repurchase  the  property,  or  un¬ 
dertakes  to  convey  subject  to  rights  in  a 
third  party.  Generally,  landowners  or 
tenants  are  authorized  to  reserve,  or  ex¬ 
cept  from  the  sale,  crops,  timber,  build¬ 
ings  and  improvements  with  the  right  to 
remove  same  within  a  specified  period, 
provided  such  buildings,  etc.,  are  not  re¬ 
quired  for  use  by  the  Department  of  the 
Army.  Land  is  acquired  subject  to  pub¬ 
lic  highways,  roads,  railroads,  pipelines, 
and  other  utilities,  and  if  it  is  determined 
that  they  Interfere  with  the  Govern¬ 
ment’s  use  of  the  property,  will  be  relo¬ 
cated  or  extinguished  by  contract  be¬ 
tween  the  Government  and  State,  county 
or  utility  involved.  If  at  any  time  in 
the  course  of  acquisition  by  direct  pur¬ 
chase.  it  becomes  apparent  that  acquisi¬ 
tion  by  such  means  will  Involve  substan¬ 
tial  delay  or  cannot  be  accomplished  be¬ 
cause  of  title  defects  which  cannot  be 
eliminated  within  a  reasonable  time,  or 
because  of  failure  to  agree  on  the  price 
to  be  paid,  action  is  taken  to  acquire  the 
land  by  condemnation. 

(2)  Condemnation.  Condemnation  of 
land  Is  accomplished  by  the  Secretary  of 
the  Army  requesting  the  Attorney  Gen¬ 
eral  to  file  a  condemnation  petition  and 
procure  an  order  from  the  court  in  the 
Federal  Judicial  District  where  the  land 
is  located,  granting  to  the  United  States 
the  right  of  immediate  possession.  The 
declaration  of  taking  act  (40  U.  S.  C. 
258a-d)  permits  the  Government  to  file 
a  declaration  of  taking  in  conjunction 
with  the  condemnations  proceedings,  and 
provides  that  title  to  the  property  de¬ 
scribed  therein  vests  Immediately  upon 
filing  of  the  declaration  in  court  and  de¬ 
posit  of  the  Government’s  estimate  of 
compensation,  named  in  the  declaration, 
in  the  registry  of  the  court.  The  court 
may  enter  orders  directing  that  all  or 
part  of  the  money  deposited  by  the  Gov¬ 
ernment  be  paid  to  the  owner  of  the  land 
or  other  persons  having  an  Interest 
therein.  This  payment  is  without  prej¬ 
udice  to  the  landowner’s  right  to  seek  a 
higher  value  for  his  land  in  the  trial  of 
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the  case  before  the  court.  Pending  or 
during  the  trial  under  condemnation 
proceedings,  negotiations  may  still  be 
conducted  with  the  landowner  for  the 
direct  purchase  of  his  property,  and  In 
the  event  an  agreement  is  reached,  action 
is  !aken  to  dismiss  the  land  in  question 
fron.  the  condemnation  proceedings. 

(3)  Transfer  of  land.  Transfer  of  land 
from  other  Government  agencies  to  the 
Department  of  the  Army  is  generally  ac¬ 
complished  by  obtaining  a  use  permit,  or 
if  the  land  is  desired  permanently,  then 
by  transfer  under  applicable  legislative 
authority.  In  the  absence  of  such  au¬ 
thority,  a  permit  is  obtained  pending  en¬ 
actment  of  special  legislation  by  the 
Congre.ss.  Public  domain  land  under  the 
Department  of  the  Interior  may  be  with¬ 
drawn  and  set  aside  for  the  use  of  the 
Department  of  the  Army  by  EJxecutive 
Order  or  a  Public  Land  Order. 

(4)  Lease.  The  negotiation  of  leases 
for  river  and  harbor  and  flood  control 
purpo.ses  must  be  approved  by  the  Chief 
of  Engineers  or  his  duly  authorized  rep¬ 
resentative. 

TEMPORARY  USE  BY  OTHERS  OF  CIVIL  WORKS 
REAL  ESTATE 

§  211.5  Temporary  use;  how  granted. 
There  are  three  methods  by  which  the 
temporary  use  of  real  estate  under  the 
control  of  the  Department  of  the  Army 
may  be  granted:  Lease,  easement  and  li- 
cen.sfcs,  or  permit. 

5  211.6  Rights  which  may  be  granted 
by  the  Secretary  of  the  Army  in  river 
and  harbor  and  flood  control  property — 

(a)  Leases.  (1)  The  Secretary  of  the 
Army  Is  authorized,  whenever  he  shall 
deem  It  to  be  advantageous  to  the  Gov¬ 
ernment,  to  lease  such  real  property  un¬ 
der  the  control  of  his  Department  as  Is 
not  .surplus  to  the  needs  of  the  Depart¬ 
ment  within  the  meaning  of  the  Act  of 
3  October  1944  (58  Stat.  765),  and  is  not 
for  the  time  required  for  public  use,  to 
such  les.see  or  lessees  and  upon  such 
terms  and  conditions  as  in  his  Judgment 
will  promote  the  national  defense  or  will 
be  in  the  public  inte|;est.  Each  such 
lease  shall  be  for  a  period  not  exceeding 
five  years  unless  the  Secretary  of  the 
Army  shall  determine  that  a  longer  pe¬ 
riod  will  promote  the  national  defense 
or  will  be  in  the  public  interest.  The 
Secretary  of  the  Army  may  include, 
among  other  terms  and  conditions  In  the 
lea.se.  a  right  of  first  refusal  In  the  lessee 
to  purchase  the  property  in  the  event  of 
the  revocation  of  the  lease  in  order  to 
permit  sale  thereof  by  the  Government, 
but  this  shall  not  be  construed  as  au¬ 
thorizing  the  sale  of  any  property  unless 
the  sale  thereof  Is  otherwi.se  authorized 
by  law.  Each  such  lease  shall  contain  a 
provision  permitting  the  Secretary  of  the 
Army  to  revoke  the  lease  at  any  time, 
unless  he  shall  determine  that  the  omis¬ 
sion  of  such  provision  from  the  lease  will 
promote  the  national  defense  or  will  be 
In  the  public  interest.  In  any  event  each 
such  lea.se  shall  be  revocable  by  the  Sec¬ 
retary  of  the  Army  during  a  national 
emergency  declared  by  the  President. 
Notwithstanding  section  321  of  the  Act 
of  30  June  1932  (47  Stat.  412;  40  U.  S.  C. 
303b) .  or  any  other  provision  of  law,  any 
such  lease  may  provide  for  the  mainte¬ 
nance,  protection,  repair,  or  restoration 


by  the  lessee,  of  the  property  leased  or 
of  the  entire  unit  or  installation  where 
a  substantial  part  thereof  Is  leased,  as  a 
part  or  all  of  the  consideration  for  the 
lease  of  such  property.  In  the  event 
utilities  or  services  shall  be  furnished  by 
the  Department  of  the  Army  to  the  les¬ 
see  in  connection  with  any  lease,  pay¬ 
ments  for  utilities  or  services  so  fur¬ 
nished  may  be  covered  into  the  Treasury 
to  the  credit  of  the  appropriation  or  ap¬ 
propriations  from  which  the  costs  of 
furnishing  any  such  utilities  or  services 
to  the  lessee  was  paid.  Except  as  other¬ 
wise  herelnabov^  provided,  any  money 
rentals  receivedmy  the  Government  di¬ 
rectly  under  any  such  lease  shall  be  de¬ 
posited  and  covered  into  the  Treasury 
as  miscellaneous  receipts.  The  author¬ 
ity  herein  granted  shall  not  apply  to 
oil,  mineral,  or  phosphate  lands  (Act  of 
5  August  1947,  61  Stat.  774;  10  U.  S.  C. 
1270). 

(2)  The  Chief  of  Engineers,  under  the 
supervision  of  the  Secretary  of  the  Army, 
Is  authorized  to  construct,  maintain,  and 
operate  public  park  and  recreational  fa¬ 
cilities  in  reservoir  areas  under  the  con¬ 
trol  of  the  Department  of  the  Army  and 
to  permit  the  construction,  maintenance, 
and  operation  of  such  facilities.  The 
Secretary  of  the  Army  .Is  authorized  to 
grant  leases  of  lands,  including  struc¬ 
tures  or  facilities  thereon,  in  reservoir 
areas  for  such  periods  and  upon  such 
terms  as  he  may  deem  reasonable;  Pro¬ 
vided,  That  leases  to  non-profit  organi¬ 
zations  may  be  granted  at  reduced  o^ 
nominal  rentals  in  recognition  of  the 
public  service  to  be  rendered  in  utilizing 
the  leased  premises:  Provided  further. 
That  preference  shall  be  given  to  Fed¬ 
eral,  State,  or  local  governmental  agen¬ 
cies,  and  licenses  may  be  granted  without 
monetary  considerations  to  such  agen¬ 
cies  for  the  use  of  all  or  any  portion  of  a 
reservoir  area,  when  the  Secretary  of  the 
Army  determines  such  actions  to  be  in 
the  public  Interest,  and  for  such  periods 
of  time  and  upon  such  conditions  as  he 
may  find  advisable.  The  water  areas  of 
all  such  reservoirs  shall  be  open  to  the 
public  use  generally,  without  charge,  for 
boating,  swimming,  bathing,  fishing,  and 
other  recreational  purposes,  and  ready 
access  to  and  exit  from  such  water  areas 
along  the  shores  of  such  reservoirs  shall 
be  maintained  for  general  public  use, 
when  such  use  Is  determined  by  the  Sec¬ 
retary  of  the  Army  not  to  be  contrary  to 
the  public  interest,  all  under  such  rules 
and  regulations  as  the  Secretary  of  the 
Army  may  deem  necessary.  No  use  of 
any  area  to  w-hich  this  section  applies 
shall  be  permitted  which  is  inconsistent 
with  the  law's  for  the  protection  of  fish 
and  game  of  the  State  In  which  such  area 
is  situated.  All  moneys  received  for 
leases  or  privileges  shall  be  deposited  in 
the  Treasury  of  the  United  States  as  mis¬ 
cellaneous  receipts.  (Sec.  4.  Act  of  22 
December  1944,  58  Stat.  887,  889,  as 
amended  by  sec.  4,  Act  of  24  July  1946, 
60  Stat.  641) 

(b)  Easements.  The  Secretary  of  the 
Army  is  authorized  to  grant  easements 
for  rights-of-way  across  real  estate  ac¬ 
quired  for  civil  purposes  as  follows: 

(1)  Poles  and  wires.  The  Secretary 
of  the  Army  may  grant  easements  for 
rights-of-way,  for  periods  not  exceeding 


50  years,  for  poles  and  lines  for  the  trans- 
mi^ion  and  distribution  of  electrical 
power,  and  for  poles  and  lines  for  tele¬ 
phone  and  telegraph  purposes,  over  lands 
under  his  jurisdiction,  upon  a  finding 
that  the  same  is  not  incompatible  with 
the  public  interest  (see  Act  4  March  1911; 
36  Stat.  1253;  43  U.  S.  C.  961).  Form 
of  easement  is  ENG  Form  1360. 

(2)  Pipe  lines.  The  Secretary  of  the 
Army  may  grant  easements  for  rights-of- 
ways  for  gas,  water,  and  sewer  pipe  line.s 
across  lands  under  his  control  provided 
that  such  grants  will  be  in  the  public 
interest  and  will  not  substantially  injure 
the  interest  of  the  United  States  in  the 
property  affected  thereby  (see  Act  17 
May  1928;  44  Stat.  562;  10  U.  S.  C.  1351). 
Form  of  easement  Is  ENG  Form  1361. 

(3)  Other  easements.  The  Secretary 

of  the  Army  is  authorized  and  empow¬ 
ered,  under  such  terms  and  conditions 
as  are  deemed  advisable  by  him,  to  grant 
easements  for  rights-of-way  over,  across, 
in  and  upon  acquired  lands  under  his 
jurisdiction  and  control,  and  public  lands 
permanently  withdrawn  or  re.served  for 
the  use  of  the  Department  of  the  Army, 
to  any  State,  political  subdivision  there¬ 
of,  or  municipality,  or  to  any  individual, 
partnership,  or  corporation  of  any  State, 
Territory,  or  possession  of  the  United 
States,  for:  * 

(1)  Railroad  tracks; 

(2)  Oil  pipe  Hues; 

(3)  Substations  for  electric  power  trans¬ 
mission  lines,  telephone  lines,  and  telegraph 
lines,  and  pumping  stations  for  gas,  water, 
sewer,  and  oil  pipe  lines; 

(4)  Canals; 

(5)  Ditches; 

(6)  Flumes; 

(7>  Tunnels; 

(8 1  Dams  and  reservoirs  In  connection 
with  flsh  and  wildlife  programs,  fish  hatch¬ 
eries.  and  other  Ash-cultural  Improvements; 

(9)  Roads  and  streets; 

Provided.  That : 

(a)  Such  rights-of-way  shall  be 
granted  only  upon  a  finding  by  the  Sec¬ 
retary  of  the  Army  that  the  same  will 
not  be  incompatible  with  the  public  in¬ 
terest. 

(b)  Such  rights-of-way  shall  not  in¬ 
clude  any  more  land  than  is  reasonably 
necessary  for  the  purpose  for  which 
granted. 

(c)  All  or  any  part  of  such  rights-of- 
way  may  be  annulled  and  forfeited  by 
the  Secretary  of  the  Army  for  failure  to 
comply  with  the  terms  and  conditions  of 
the  grant  or  for  the  nonuse  for  a  period 
of  two  consecutive  years  or  abandonment 
of  rights  granted.  (See  Act  24  July  1948, 
60  Stat.  641.) 

S  211.7  Rights  which  may  be  granted 
by  division  and  district  engineers — (a) 
Authority  of  division  and  district  engi¬ 
neers.  Division  engineers,  the  President 
of  the  Mississippi  River  Commission,  and 
district  engineers  of  districts  to  which 
real  estate  functions  have  been  or  may 
be  assigned  are  authorized  to  lease,  in 
the  name  of  and  by  authority  of  the  Sec¬ 
retary  of  the  Army,  lands  of  the  United 
States  and  improvements  thereon,  ac¬ 
quired  for  reservoirs  for  navigation  and 
flood  control,  subject  to  the  prior  ap¬ 
proval  of  the  Chief  of  Engineers.  Rec¬ 
ommendations  of  district  engineers  will 
be  considered  by  division  engineers  and 
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the  President  of  the  Mississippi  River 
Commission  in  granting  leases  and  dis¬ 
trict  engineers  will  administer  the  pro¬ 
visions  of  the  leases,  including  the  collec¬ 
tion  and  deposit  of  payments. 

§  211.8  Limitations  on  rights  which 
may  be  granted — (a)  Advertising.  It  is 
the  policy  to  grant  leases  to  the  highest 
responsible  bidders  after  advertising, 
where  competition  is  practicable.  Ad¬ 
vertising  consists  of  the  circularization  of 
notices  among  former  owners  of  the 
land,  owners  of  adjacent  lands,  and 
others  known  to  be  interested  and  by 
the  posting-  of  notices  in  public  places, 
and  publication  of  notices  in  newspapers 
where  such  publication  is  deemed  advis¬ 
able.  Exceptions  have  been  made  to 
this  policy  in  favor  of  former  owners  in 
granting  leases  for  agricultural  and 
grazing  purposes  in  reservoir  areas. 

(b)  Consideration.  The  act  of  5  Au¬ 
gust  1947  (  61  Stat.  774;  10  U.  S.  C.  1270) 
provides  that  notwithstanding  section 
321  of  the  Act  of  30  June  1932  (47  Stat. 
412;  40  U.  S.  C.  303b)  or  any  other  pro¬ 
vision  of  law,  any  such  lea.se  may  pro¬ 
vide  for  the  maintenance,  protection,  re¬ 
pair.  or  restoration  by  the  lessee,  of  the 
property  leased  or  of  the  entire  unit  or 
installation  where  a  substantial  part 
thereof  is  leased,  as  a  part  or  all  of  the 
consideration  for  the  lease  of  such  prop¬ 
erty.  The  consideration  will  be  ade¬ 
quate  but  may  consist  of  money  and/or 
maintenance,  protection,  repair,  or 
restoration  by  the  lessee,  of  the  property 
leased. 

(c)  Consideration  in  easements  and 
licenses.  In  order  to  fully  protect  the 
interests  of  the  United  States,  the  Sec¬ 
retary  of  the  Army  will  not,  without 
substantial  compensation  grant  to  non¬ 
government  agencies,  for  the  purpose  of 
private  profit,  valuable  rights  in  Govern¬ 
ment  property.  A  fair  charge  will  be 
made  for  such  privileges,  the  amount 
to  be  determined  by  all  the  circum¬ 
stances  surrounding  the  case,  including 
an  estimate  as  to  what  private  interest 
In  the  vicinity  would  charge  for  a  similar 
privilege. 

§  211.9  Applications  for  leases,  ease¬ 
ments,  licenses,  and  permits.  Applica¬ 
tions  for  use  of  Civil  Works  property 
should  be  made  to  the  district  engineer 
of  the  district  within  the  boundaries  of 
which  the  real  estate  is  located.  The  dis¬ 
trict  engineer  will  determine  whether  the 
property  will  be  required  for  public  use 
durlng^the  period  of  the  contemplated 
grant  and  whether  the  requested  grant 
will  interfere  with  any  operations  of  the 
United  States. 

DISPOSAL  OP  REAL  ESTATE  ACQmRED  FOR  CIVIL 
WORKS  PURPOSES 

9  211.10  Disposition  of  lands,  (a) 
Acts  authorizing  the  Secretary  of  the 
Army  to  dispose  of  land  acquired  for  the 
lmpro?ements  of  canals,  rivers  and  har¬ 
bors,  or  for  flood  control  purposes  are  as 
follows ; 

( 1 )  Section  7  of  the  act  of  Congress  ap¬ 
proved  August  30,  1935  (49  Stat.  1048; 
33  U.  S.  C.  558a)  as  extended  by  section 
6  of  the  act  approved  August  18,  1941 
(55  Stat.  650;  33  U.  8.  C.  701c-2,  77th 
Congress)  authorizing  sale  of  lands  no 
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longer  needed  for  the  purpose  for  which 
acquired. 

9  211.11  Sale  or  salvage  of  buildings, 
improvements,  or  crops — (a)  Authority 
of  law.  When  any  property  (except 
land)  which  has  been  heretofore  or  may 
be  hereafter  purchased  or  acquired  for 
the  improvement  of  rivers  and  harbors 
or  for  flood  control  work  is  no  longer 
needed,  or  is  no  longer  serviceable,  it  may 
be  sold  in  such  manner  as  the  Secretary 
of  the  Army  may  direct  and  the  proceeds 
credited  to  the  appropriation  for  the  work 
for  which  it  was  purchased  or  acquired. 
(Section  5.  act  of  June  13,  1902  (32  Stat. 
373;  33  U.  S.  C.  558),  as  extended  by  Sec¬ 
tion  3.  act  of  March  1.  1917  (39  Stat.  450; 
33  U.  S.  C.  701)). 

(b)  Division  Engineers.  Sales  are  con¬ 
ducted  by  the  Division  Engineers,  Corps 
of  Engineers. 

(c)  Removal  of  Buildings,  improve¬ 
ments,  or  crops  other  than  by  sale.  If 
the  buildings,  improvements,  or  crops 
cannot  be  sold,  they  may  be  salvaged  or 
razed  as  a  part  of  the  work  under  the 
project  if  they  are  in  the  way  of  new  con¬ 
struction  or  interfere  with  the  efScient 
operation  of  the  project. 

§  211.12  Exchange  of  lands.  The  Sec¬ 
retary  of  the  Army  is  authorized  to  ex¬ 
change  lands  acquired  for  river  and 
harbor  and  flood  control  projects  for  pri¬ 
vately-owned  lands  requir^  for  such 
purposes  (Sec.  2  of  the  act  of  June  20. 

1938  (52  SUt.  804;  33  U.  S.  C.  558b)  as 
extended  by  sec.  3  of  the  act  of  August  11, 

1939  (53  SUt.  1414,  33  U.  S.  C.  558b-l) ). 

9  211.13  Approval  of  the  Office  of  the 
Chief  of  Engineers.  In  any  case  in  which 
it  may  be  necessary  or  advisable  in  the 
execution  of  an  authorized  project  to  ex¬ 
change  real  property  of  the  Government 
for  real  property  required  for  such  proj¬ 
ect,  the  Chief  of  Engineers  receives  a- 
directive  from  the  Secretary  of  the  Army, 
and  effects  the  exchange  through  the 
Division  Engineers,  Corps  of  Engineers. 

REAL  ESTATE  CLAIMS 

9  211.14  Definition.  The  term  “real 
estate  claims”  refers  to  those  demands 
for  payment  submitted  by  individuals, 
partnerships,  associations  or  corpora¬ 
tions.  including  states,  territories,  and 
political  subdivisions  thereof,  for  rent, 
damages,  utilities,  out-of-pocket  ex¬ 
penses  and  other  payments,  arising  un¬ 
der  the  terms  and  conditions,  whether 
express  or  implied,  of  leases  or  other 
contracts  for  the  use  and  occupancy  of 
real  estate  by  the  Department  of  the 
Army  or  the  Army,  including  right  of  en¬ 
try  permits,  options  to  purchase,  and 
other  Instruments  sufficient  to  support  a 
contractual  relationship  between  the 
United  States  and  property  owner,  or 
arising  from  the  use  and  occupancy  of 
real  estate  by  the  Department  of  the 
Army  or  the  Army  with  the  express  or 
implied  consent  of  the  owner  thereof  in 
the  absence  of  any  formal  lease  or  other 
contract  therefor. 

9  211.15  Statutory  provisions,  (a) 
All  claims  and  demands  whatever  against 
the  Government,  unless  there  Is  some 
special  authority  for  the  settlement 
thereof  by  the  department  concerned, 
shall  be  settled  and  adjusted  in  the  Gen- 


8749 

eral  Accounting  Office  (See  R.  S.,  sec. 
236,  as  amended  by  Act  of  10  June  1921, 
42  Stat.  24;  31  U.  S.  C.  71). 

(b)  Meritorious  Claims  Act.  When 
there  Is  filed  in  the  General  Accounting 
Office  a  claim  or  demand  against  the 
United  States  that  may  not  lawfully  be 
adjusted  by  the  use  of  an  appropriation 
theretofore  made,  but  which  claim  or  de¬ 
mand  in  the  judgment  of  the  Comp¬ 
troller  General  of  the  United  States  con¬ 
tains  such  elements  of  legal  liability  or 
equity  as  to  be  deserving  of  the  consid¬ 
eration  of  the  Congress,  he  shall  submit 
the  same  to  the  Congre.ss.  by  a  special 
report  containing  the  material  facts  and 
his  recommendations  thereon  (Act  of 
10  April  1928;  c.  334,  45  Stat.  413;  31 
U.  S.  C.  236). 

(c)  Limitations  of  time  on  claims  and 
demands  under  (a)  and  (b)  of  this  sec¬ 
tion.  The  Act  of  9  October  1940  (  54  Stat. 
1061;  31  U.  S.  C.  71a)  provides  that  every 
claim  or  demand  (except  a  claim  or  de¬ 
mand  by  any  State,  Territory,  possession 
or  the  District  of  Columbia)  against  the 
United  States  cognizable  by  the  General 
Accounting  Office  under  the  Act  of  10 
June  1921  and  the  Act  of  10  April  1928 
will  be  forever  barred  unless  such  claim, 
bearing  the  signature  and  address  of  the 
claimant  or  of  an  authorized  agent  or 
attorney,  will  be  received  in  said  office 
within  ten  full  years  after  the  date  such 
claim  first  accrued:  Provided,  hoioever. 
That  when  such  a  claim  of  any  p>erson 
serving  in  the  military  or  naval  forces  of 
the  United  States  accrues  in  time  of  war, 
or  when  war  Intervenes  within  five  years 
after  its  accrual,  such  claim  may  be  pre¬ 
sented  within  five  years  after  peace  is 
established.  The  Act  further  provides 
that  whenever  any  claim  barred  by  the 
preceding  provision  will  be  received  in 
the  General  Accounting  Office,  it  will  be 
returned  to  the  claimant,  with  a  copy  of 
this  Act  (Act  of  9  October  1940)  and  such 
action  will  be  a  complete  response  with¬ 
out  further  communication. 

(d)  Domestic  Claims  Act.  The  Act  of 
3  July  1943  (57  Stat.  3''2;  31  U.  S.  C.  223b, 
223c)  as  amended  by  the  Act  of  29  May 
1945  (Public  Law  67,  79th  Congress)  and 
as  further  amended  by  the  Act  of  28 
June  1946  (Public  Law  466,  79th  Con¬ 
gress),  provides  for  the  payment  of  claims 
arising  on  or  after  27  May  1941,  for  dam¬ 
age  to  or  loss  or  destruction  of  property, 
real  or  personal,  caused  by  military  per¬ 
sonnel  or  civilian  employees  of  the  De¬ 
partment  of  the  Army  or  of  the  Army 
wliile  acting  within  the  scope  of  their  em¬ 
ployment  or  otherwise  incident  to  non¬ 
combat  activities  of  the  Department  of 
the  Army  or  of  the  Army,  including  claims 
for  damages  to  real  property  incident  to 
the  use  and  occupation  thereof,  whether 
under  a  lease,  express  or  implied,  or 
otherwise,  and  Including  claims  of  the 
foregoing  categories  arising  out  of  civil 
works,  provided  they  do  not  exceed  $1,000. 
The  act  further  provides  that  the  dam¬ 
age  to  or  loss  or  destruction  of  property 
shall  not  have  been  caused  In  whole  or 
in  part  by  any  negligence  or  wrongful 
act  on  the  part  of  the  claimant,  his  agent 
or  employee;  that  no  claim  shall  be  set¬ 
tled  under  the  Act  unless  presented  In 
writing  within  one  year  after  the  inci¬ 
dent  out  of  which  such  claim  arises  shall 
have  occurred  except  that  if  the  incident 
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occurs  In  time  of  war,  or  If  war  inter¬ 
venes  within  one  year  after  its  occur¬ 
rence,  any  claim  may,  on  good  cause 
shown,  be  presented  within  one  year  after 
peace  is  established.  The  Secretary  of 
the  Army  is  authorized  to  report  such 
claims  as  exceed  $1,000  to  Congress  for 
its  consideration. 

S  211.16  Scope  and  application  of 
Army  Regulations,  (a)  AR  (Army  Reg¬ 
ulations)  25-25  has  been  issued  in  fur¬ 
therance  of  the  Act  of  3  July  1943.  The 
regulations  in  this  part,  in  keeping  with 
the  terms  of  the  act,  apply  to  claims  for 
damages  only.  Paragraph  7  of  AR  25-25 
provides  that  claims  for  damages  to  real 
property  incident  to  the  use  and  occu¬ 
pancy  thereof  by  the  Government  under 
a  lease  express  or  implied,  or  otherwise, 
are  payable  under  these  regulations  even 
though  legally  enforceable  against  the 
Government  as  contract  claims.  How¬ 
ever,  if  deemed  preferable  in  the  best 
interest  of  the  Government  claims  pay¬ 
able  under  paragraph  7  may  be  processed 
to  the  General  Accounting  Office  for  di¬ 
rect  settlement  under  sec.  236,  Revised 
Statutes.  Claims  for  rent  of  real  prop¬ 
erty  are  not  payable  under  AR  25-25. 

(b)  AR  100-64  has  been  issued  in  fur¬ 
therance  of  Section  236,  Revised  Stat¬ 
utes,  as  amended  by  the  Act  of  10  June 
1921:  42  Stat.  24,  31  U.  S.  C.  71.  These 
regulations  provide  exclusive  authority 
for  the  consideration  and  settlement  of 
claims  for  rent  and  other  payments  of 
an  express  or  implied  contractual  nature, 
and  optional  authority  with  AR  25-25  for 
settlement  of  damages,  in  excess  of  $1,000 
arising  out  of  the  use  and  occupancy  of 
real  estate  by  the  Department  of  the 
Army  or  the  Army  under  an  agreement 
expressed  or  implied.  AR  100-64  applies 
to  all  claims  for  rent  regardless  of 
amount  and  for  other  payments  of  a  con¬ 
tractual  nature,  for  example,  claims  for 
electricity,  heat,  light,  water,  and  other 
out-of-pocket  expenses,  repairs,  etc., 
where  such  expenses  are  not  included  in 
the  lease  as  a  part  of  the  rental  consid¬ 
eration. 

§  211.17  Authority  of  Division  Engi¬ 
neers,  Corps  of  Engineers,  to  settle  claims. 

(a)  Authority  has  been  delegated  to 
Division  Engineers,  within  the  geograph¬ 
ical  limits  of  their  respective  jurisdic¬ 
tions,  to  approve  or  disapprove,  in 
amounts  not  exceeding  $1,000,  any  claim 
within  the  purview  of  the  Act  of  3  July 
1943,  as  amended.  Insofar  as  real  estate 
claims  are  concerned  this  delegation  of 
authority  applies  only  to  claims  for  dam¬ 
ages  Incident  to  the  use  and  occupancy 
of  real  property  by  the  Department  of 
the  Army  or  the  Army. 

(b)  Division  Engineers  have  no  au¬ 
thority  to  settle  and  make  payment  of 
claims  for'  damages  in  excess  of  $1,000 
or  for  rents  or  other  payments  of  a  con¬ 
tractual  nature  regardless  of  amount 
arising  out  of  the  use  and  occupation  of 
real  estate  under  an  agreement,  express 
or  implied,  or  otherwise. 

5  211.18  Action  by  claimant.  Real 
estate  claims  may  be  presented  by  the 
owner  of  the  property  or  his  duly  au¬ 
thorized  agent  or  legal  representative. 
Tlie  word  “owner”,  as  so  used,  includes 
lessees,  mortgagors,  and  conditional  ven¬ 


dees,  but  does  not  include  mortgagees, 
conditional  vendors,  and  others  having 
title  for  purposes  of  security  only.  The 
claim,  if  hied  by  an  agent  or  legal  repre¬ 
sentative,  should  show  the  title  of  the 
person  signing  and  be  accompanied  by 
evidence  of  the  appointment  of  such  per¬ 
son  as  agent,  executor,  administrator, 
guardian,  or  other  hduciary. 

§  211.19  Place  of  filing  claims.  All 
real  estate  claims  should  be  submitted 
to  the  United  States  Division  Engineer 
in  whose  jurisdiction  the  claim  arises. 

§  211.20  Form  of  claim.  Claims 
should  be  submitted  by  presenting  in 
triplicate  a  signed  statement,  giving  the 
claimant’s  address,  setting  forth  the 
amount  of  the  claim,  and,  so  far  as 
possible,  the  detailed  facts  and  circum¬ 
stances  giving  rise  to  the  claim,  indi¬ 
cating  and  describing  the  property  in¬ 
volved,  the  date  or  dates,  and  the  nature 
and  extent  of  the  damage,  loss  or  de¬ 
struction  claimed,  and  the  agency  or 
branch  of  the  Department  of  the  Army 
or  Army  using  the  property.  Upon  re¬ 
ceipt  of  such  a  claim  the  Division  Engi¬ 
neer  will,  where  practicable  or  neces¬ 
sary,  furnish  the  claimant  with  Depart¬ 
ment  of  the  Army  forms  for  a  more  for¬ 
mal  presentation  of  his  claim  including 
instructions  as  to  their  use. 

§  211.21  Evidence  to  be  submitted  by 
claimant,  (a)  All  claims  must  be  sub¬ 
stantiated  by  competent  evidence.  If 
the  claim  is  for  rent  or  other  payment 
the  claimant  should  furnish  evidence 
as  to  the  value  of  the  property,  income 
from  the  property  if  previously  rented, 
or  rental  value  of  similar  property  in 
the  vicinity.  If  the  property  is  under 
a  formal  lease  to  the  Government,  the 
claimant  should  identify  the  lease  and 
state  the  covenants  of  the  lease  upon 
which  he  predicates  his  claim.  Where 
the  claim  is  for  damage  to  the  property 
which  has  been  or  can  be  economically 
repaired  the  claimant  should  submit  in 
triplicate  an  Itemized  signed  statement 
or  estimate  of  the  cost  of  repairs  and 
copies  of  itemized  receipts,  evidencing 
payment  for  any  expenditures  made  in 
relation  to  the  property  for  which  reim¬ 
bursement  is  claimed. 

(b)  In  support  of  claims  for  damage  to 
crops  the  claimant  should  submit  a  state¬ 
ment  showing  the  number  of  acres,  or 
other  unit  measure,  of  crops  damaged, 
the  normal  yield  per  unit,  the  gross 
amount  which  would  have  been  realized 
from  normal  yield,  and  an  estimate  of 
the  further  cost  of  cultivation,  harvest¬ 
ing  and  marketing;  if  the  crops  are  one 
which  need  not  be  planted  each  year, 
the  diminution  in  value  of  the  land  be¬ 
yond  the  damage  to  the  current  year’s 
crop  should  also  be  stated.  All  such 
statements  or  estimates  should,  if  pos¬ 
sible,  be  by  disinterested  competent  wit¬ 
nesses,  preferably  responsible  dealers  of 
the  type  of  property  damaged. 

§  211.22  Real  Estate  Claims  Officers. 
In  each  Division  Office  the  Division  En¬ 
gineer  has  appointed  a  Claims  Officer  or 
Assistant  Claims  Officers  who  have  the 
duty  and  responsibility  under  the  direc¬ 
tion  of  the  Division  Real  Estate  Officer, 
to  investigate  all  real  estate  claims.  The 
activities  and  responsibilities  of  these 


Claims  Officers  are  described  more  fully 
below  under  “Procedure”. 

§  211.23  Procedure.  Upon  the  receipt 
of  any  real  estate  claim  it  is  submitted 
to  a  Claims  Officer  who  investigates  the 
matter  and  secures  all  evidence  neces¬ 
sary  for  a  full  consideration  of  the  claim 
and  upon  which  a  determination  can  be 
made  as  to  the  liability  of  the  Govern¬ 
ment.  For  this  purpose  the  Claims  Offi¬ 
cer  is  authorized  and  charged  with  the 
duty  of  securing  sufficient  evidence  to 
establish  with  certainty  the  following 
general  points: 

(a)  The  nature  of  the  claim. 

(b)  The  Interest  of  the  claimant  in 
the  property  and  the  interest  that  others 
may  have  in  the  property. 

(c)  Date  and  circumstances  under 
which  occupation  of  premises  occurred 
and  date  of  vacation.  If  under  a  lease, 
the  lease  number  and  date  of  lease. 

(d)  Inspection  of  the  premises  and  de¬ 
termination  of  the  amount  of  damages. 

(e)  If  claim  is  for  rental  without  for¬ 
mal  lease  or  agreement,  data  as  to  the 
market  and  rental  value  of  the  property. 

(f)  Any  other  pertinent  evidence  the 
particular  facts  of  the  case  require. 

The  above  obligations  of  the  Claims 
Officer  does  not  relieve  the  claimant  from 
the  burden  of  proving  his  claim  and  it  is 
the  duty  and  obligation  of  the  claimant 
to  furnish  such  evidence  within  his  par¬ 
ticular  knowledge  as  the  Claim  Officer 
may  require. 

Upon  completion  of  his  investigation 
the  Claims  Officer  prepares  a  report  set¬ 
ting  forth  completely  but  briefly  the 
nature  and  amount  of  the  claim,  all  per¬ 
tinent  facts  necessary  to  determine  the 
rights  and  liabilities  of  the  claimant  and 
the  Government,  and  the  Claims  Officer’s 
conclusions  and  recommendations  as  to 
allowance  or  disallowance  of  the  claim 
in  whole  or  in  part  and  reasons  therefor. 
Including  citations  to  any  laws,  statutes, 
or  other  decisions  which  it  is  believed  will 
substantiate  his  recommendation. 

5  211.24  Disposition  of  claims,  (a) 
Real  estate  claims  for  damages  not  ex¬ 
ceeding  $1,000  may  be  settled  by  the  Divi¬ 
sion  Engineer.  If  the  Division  Engineer 
allows  the  claim  in  toto  it  is  transmitted 
to  the  local  Disbursing  Officer  who  trans¬ 
mits  a  check  to  claimant  in  payment  of 
the  claim.  Where  the  claim  is  dis¬ 
allowed  by  the  Division  Engineer,  in 
whole  or  in  part,  the  claimant  is  so  ad¬ 
vised  and  in  the  event  that  he  is  unwill¬ 
ing  to  accept  the  decision  of  the  Division 
Engineer,  he  may  appeal  within  30  days 
after  receipt  of  such  notice,  through  the 
Division  Engineer’s  Office,  to  the  Secre¬ 
tary  of  the  Army.  This  appeal  should 
state  in  full  reasons  for  not  acceptiing 
the  Division  Engineer’s  award. 

(b)  Claims  for  damages  in  excess  of 
$1,000  arising  out  of  the  use  and  occu¬ 
pancy  of  real  estate  under  an  agreement, 
express  or  implied,  or  otherwise,  a^  for¬ 
warded  to  the  Greneral  Accounting  Office 
for  settlement. 

(c)  Claims  for  rent  or  other  payments. 
Claims  for  rent  or  other  payments  of  a 
contractual  nature  regardless  of  amount 
arising  out  of  the  use  and  occupancy  of 
real  estate  under  an  agreement,  express 
or  implied,  or  otherwise,  are  forwarded 
to  the  General  Accounting  Office. 
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(d)  Mixed  claims  for  rental  and  dam- 
aqes.  When  a  claim  arising  from  the  use 
and  occupancy  of  real  estate  has  been 
received,  the  elements  of  the  claim  are 
first  determined.  If  the  claim  is  for 
damages  not  in  excess  of  $1,000  and 
rental,  the.se  elements  are  if  practicable, 
.separated  and  the  damages  settled  under 
AR  25-25,  otherwLse  the  claims  are  for¬ 
warded  to  the  General  Accounting  OfiBce 
for  direct  settlement. 

federal  jurisdiction  over  real  estate 

§  211.25  General  considerations  in  the 
acquiring  of  Federal  jurisdiction — (a) 
Laws  governing  the  acquisition  of  Federal 
jurisdiction — (1)  Constitution  of  the 
United  States.  By  Article  1,  Section  8, 
Clause  17,  of  the  Constitution,  Congress 
has  the  power  to  exercise  exclu.sive  legis¬ 
lation  in  all  cases  in  the  District  of 
Columbia  and  to  exercise  like  authority 
ever  all  land  acquired  by  the  United 
States  with  the  consent  of  the  legislature 
of  the  State  in  which  the  land  is  located 
for  the  erection  of  forts,  magazines, 
ar.senals,  dockyards,  and  other  needful 
buildings. 

(2)  Section  355.  Revised  Statutes  of  the 
United  States.  Under  this  section  as 
amended  by  the  Acts  of  Congre.ss  ap¬ 
proved  1  February  1940  (54  Stat.  19)  and 
9  October  1940  (54  Stat.  1083;  40  U.  S.  C. 
2f5),  juri.sdiction  over  lands  acquired  by 
the  Department  of  the  Army  does  not 
vest  until  the  Secretary  of  the  Army  has 
indicated  acceptance  of  such  jurisdiction 
by  filing  a  notice  of  acceptance  with  the 
governor  of  the  State  or  in  such  manner 
as  may  be  prescribed  by  the  laws  of  the 
State  where  the  land  is  situated. 

(3)  State  laws.  The  laws  of  the  ntal- 
ous  States  indicate  the  type  of  jurisdic¬ 
tion  ceded  or  to  be  ceded,  and  prescribe 
the  requirements,  if  any,  to  be  complied 
with  prior  to  the  vesting  of  jurisdiction 
in  the  United  States. 

§  211.26  Functions  in  acquiring  Fed¬ 
eral  jurisdiction — (a)  The  Division  Engi¬ 
neer.  Upon  determination  that  Federal 
jurisdiction  is  desired  over  a  Civil  Works 
Project,  the  OflBce  of  the  Division  Engi¬ 
neer  concerned  prepares  such  maps  and 
descriptions  of  the  lands  involved  as  may 
be  required  and  forwards  thegi  to  the 
Office  of  the  Chief  of  Engineers  with 
any  further  Information  called  for  by 
the  laws  of  the  State  where  the  lands 
are  located. 

(b)  Chief  of  Engineers.  All  letters 
and  other  papers  required  to  procure  ces¬ 
sions  of  jurisdiction  and  all  notices  of  ac¬ 
ceptance  are  prepared  in  the  OflBce  of 
the  Chief  of  Engineers. 

§  211.27  Method  of  acquiring  Federal 
jurisdiction.  Jurisdiction  is  acquired  in 
accordance  with  the  laws  of  the  various 
States. 

S  211.28  Acceptance  of  jurisdiction. 
The  jurisdiction  ceded  by  the  State  laws, 
by  deeds  of  cession  and  by  the  enact¬ 
ment  of  special  legislation  shall  be  ac¬ 
cepted  in  accordance  with  section  355, 
Revised  Statutes,  as  amended,  in  order 
to  establish  Federal  Jurisdiction.  This  is 
accomplished  by  a  letter  from  the  Sec¬ 
retary  of  the  Army  addressed  to  the 
Governor  of  the  State  concerned  or  by 


an  indorsement  on  the  deed  of  cession 
gtving  notice  of  such  acceptance. 

[SEAL]  Edward  F.  Witsell, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  4R-11378;  Plied,  Dec.  29,  1948; 
9:15  a.  m.| 

TITLE  34— NATIONAL  MILITARY 
ESTABLISHMENT  . 

Chapter  VI — Department  of  the  Navy 

Redesignation  and  Revision  op 
Regulations 

Correction 

In  the  document  appearing  in  Part  II 
of  the  issue  for  Tuesday,  December  28, 
1948,  the  signature  and  file  line  were  in¬ 
advertently  omitted.  These  should  read : 
“W.  John  Kenney,  Acting  Secretary  of 
the  Navy”  and  “IF.  R.  Doc.  48-11311; 
Filed,  Dec.  27.  1948;  8:46  a.  m.J”.‘ 


Chapter  VII — Department  of  the 
Air  Force 

Applicability  op  Certain  Portions  op 
Army  Regulations  to  the  Depart¬ 
ment  op  the  Air  Force 

Pending  adoption  of  Air  Force  regu¬ 
lations  the  following  parts  of  Chapter 
V — Department  of  the  Army  are  appli¬ 
cable  to  the  Department  of  the  Air 
Force  and  are  assigned  numbers  in  this 
chapter  as  indicated  in  the  following 


table: 

Chapter  V,  Chapter  VII, 

Part  No.  Part  No. 

501  Employment  of  troops  in  aid  of 

clvU  authorities _  801 

502  Relief  assistance _  802 

503  Arrest  and  confinement  of  per¬ 

sons  not  subject  to  military 

law  _  803 

505  Safeguarding  technical  informa¬ 
tion  _  805 

508  Use  of  military  telegraph  lines..  806 

507  Manufacture  of  decorations _  807 

508  Competition  with  civilian  bands.  8C8 

512  Prisoners  _  812 

531  Bonds  of  accountable  officers _  831 

533  Gratuity  upon  death _  833 

534  Military  court  fees - 834 

535  Payment  of  bills  and  accounts _  835 

536  Claims  against  the  United  States.  836 

537  Claims  on  behalf  of  the  United 

States _  837 

538  Allotments  of  pay _  838 

554  Army  exchanges _  854 

555  Motion  picture  service _  855 

557  Service  clubs,  hostesses  and  li¬ 
brarians  _  857 

564  Enlisted  Reserve  Corps _  864 

57^  Recruiting  and  induction  for  the 

Army  of  the  United  States....  871 

578  Decorations,  medals,  ribbons,  and 

similar  devices _  878 

580  Women’s  Army  Corps _  880 

582  Discharge  or  separation  from 

service _  882 

631  General  transport  regulations _  031 

633  Transportation  of  individuals _  933 


(Sec.  207f,  Pub.  Law  253,  80th  Cong.,  61 
Stat.  502;  5  U.  S.  C.  Sup.  626  (f) ;  Trans¬ 
fer  Order  1,  Sept.  26,  1947,  32  CFR  1947 
Sup.  Chapter  1) 

L.  L.  Judge, 

Colonel,  U.  S.  Air  Force, 

Air  Adjutant  General. 

[F.  R.  Doc.  48-11395;  Filed,  Dec.  29,  1948; 
9:19  a.  m.] 


Subchopter  ^—Aircraft 

Part  821 — Use  of  Air  Force  Aircraft 
transfer  and  revision  of  regulations 

The  material  contained  in  §S  201.1, 

201.3  to  201.10  inclusive.  Chapter  II  of 
Subtitle  B,  Title  10,  is  hereby  revised  and 
transferred  to  Chapter  VII,  Title  34  and 
is  redesignated  Subchapter  B,  Part  821  as 
follows : 

See. 

821.1  Purpose. 

821.2  Definition. 

821  a  Passengers. 

821.4  Additional  authorizations. 

821.5  Release  from  claim  for  injury  or  death. 

Authority:  f  ji  821.1  to  821.5  issued  under 
R.  S.  161;  5  U.  S.  C.  22;  E.  O.  9888,  Aug.  22. 
1947,  3  CFR  1947  Sup.;  Order,  Secretary  of 
Defense.  Nov,  18,  1947,  12  P.  R.  7941,  32  CFR 
1947  Sup.  Chapter  I. 

5  821,1  Purpose.  This  part  estab¬ 
lishes  precedence  for  personnel  who  may 
ride  in  Air  Force  aircraft.  This  part  and 
its  provisions  are  not  applicable  to  air¬ 
craft  operated  by  or  for  the  Military 
Air  Transport  Service. 

5  821.2  Definition.  The  term  “state 
ofiBcials”  as  used  in  §  821.3  (b)  applies 
only  to  state  governors,  lieutenant  gov¬ 
ernors,  and  adjutants  general  or  persons 
specified  by  them  in  writing  as  being  on 
National  Guard  or  Federal  business. 

§  821.3  Passengers.  Commanding  of¬ 
ficers  of  Air  Force  bases  may  authorize 
the  following  personnel  to  ride  as  pas¬ 
sengers  in  Air  Force  aircraft,  as  dis¬ 
tinguished  from  Air  National  Guard 
aircraft,  subject  to  conditions  outlined 
below : 

(a)  Reserve  and  National  Guard.  Mili¬ 
tary  personnel  of  the  National  Guard  of 
the  United  States  and  the  United  States 
Air  Force  Reserve;  Organized  Reserve 
Corps,  Department  of  the  Army;  Naval 
Reserve;  Coast  Guard  Reserve  and  Ma¬ 
rine  Reserve  may  be  authorized  to  ride  as 
passengers  in  Air  Force  aircraft  when: 

(1)  In  uniform  or  civilian  clothing 
upon  presentation  of  orders  issued  by 
competent  authority  and  proper  identifi¬ 
cation. 

(2)  In  uniform  and  upon  presentation 
of  proper  identification  only  on  a  space 
available  basis  after  all  priority  require¬ 
ments  have  been  satisfied. 

(3)  Military  personnel  of  the  Air 
National  Guard  and  Organized  Reserve 
of  the  United  States  Air  Force  Rcseive. 
on  local  flights,  upon  presentation  of 
proper  identification. 

(b)  State  officials  of  National  Guard. 
State  oflQcials  of  the  National  Guard  (see 
§  821.2)  may  be  permitted  to  ride  as  pas¬ 
sengers  on  Air  Force  aircraft  provided: 

(1)  The  necessity  for  air  travel  is  con¬ 
nected  directly  with  the  National  Guard 
or  Federal  activities. 

(2)  The  flight  is  confined  to  the  conti¬ 
nental  limits  of  the  United  States. 

(3)  Persons  riding  as  passengers  in  Air 
Force  aircraft  in  accordance  with  this 
authority  will  comply  with  the  previsions 
of  §  821.5  except  when  such  persons  are 
being  transported  in  their  capacity  as 
military  personnel  of  the  National  Mili¬ 
tary  Establishment  of  the  United  States. 

(c)  Reserve  Officers  Training  Corps 
student.  Reserve  OflBcers  Training  Corps 
students  of  the  Army  and  the  Air  Force 
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at  summer  camps  on  regularly  scheduled 
flights  which  do  not  involve  special  haz¬ 
ards,  upon  approval  of  Reserve  OflBcers 
Training  Corps  camp  commander.  Upon 
approval  of  the  Commanding  General, 
Continental  Air  Command,  in  each  case, 
commanding  officers  of  Air  Force  bases 
may  authorize  flights  of  Air  Force  Re¬ 
serve  Officers  Training  Corps  students 
during  the  school  year.  Provided,  That: 

<  1 )  Aircraft  is  on  a  regular  scheduled 
flight. 

<2>  Aircraft  Is  not  on  an  extended 
flight. 

<  3 )  Flights  are  not  involved  in  special 
hazards,  such  as  formation  flying,  in¬ 
strument  flying,  night  flying,  bombing, 
gunnery,  etc. 

(4>  Students  are  undergoing  formal 
Reserve  OflBcers  Training  Corps  and 
academic  training  during  a  regular 
school  term. 

(5)  Flights  are  not  arranged  for  the 
per.sonal  convenience  of  the  students. 

(G)  Students  are  in  proper  uniform. 

(7)  Students  execute  required  waiver. 
(See  5  821.5). 

(d)  Civil  Air  Patrol.  Civil  Air  Patrol 
senior  members  are  authorized  to  be  car¬ 
ried  as  pa.ssengers  in  Air  Force  aircraft 
when  engaged  in  the  performance  of  of¬ 
ficial  Civil  Air  Patrol  duties,  upon  pres¬ 
entation  of  orders,  and  provided  such 
transiKU'tation  does  not  interfere  with 
normal  Air  Force  activities.  Civil  Air 
Patrol  cadets  participating  in  Civil  Air 
Patrol  activities  when  authorized  by  the 
Commanding  General,  headquarters  and 
headquarters  squadron.  Civil  Air  Patrol, 
United  States  Air  Force.  Normally, 
flights  will  be  of  short  orientation  type 
not  involving  special  hazard,  and  will  be 
accomplished  to  permit  Civil  Air  Patrol 
cadets  to  travel  as  passengers  on  routine 
training  flights  without  additional  ex¬ 
pense  to  the  Cxovernment. 

(e)  Senior  Scouts  in  the  Air  Scout 
Program.  Senior  scouts  of  the  Boy 
Scouts  of  America  participating  in  Air 
Scout  activities  when  authorized  by  the 
Commanding  General,  Continental  Air 
Command.  Normally,  the  flights  will  be 
of  short  orientation  type  not  involving 
.special  hazard,  and  will  be  accomplished 

■  to  permit  travel  as  passengers  on  routine 
training  flights  without  additional  ex- 
pen.se  to  the  Government. 

(f)  Retired  personnel.  Retired  per¬ 
sonnel  of  the  armed  forces,  on  a  space 
available  basis,  upon  proper  identifica¬ 
tion. 

(g)  Congressional  Medal  of  Honor 
personnel.  Persons  holding  the  Con¬ 
gressional  Medal  of  Honor  may  be  trans¬ 
ported  on  a  space  available  basis,  upon 
presentation  of  proper  identification  and 
valid  authorization  card  issued  by  either 
the  Departments  of  the  Army  or  Navy. 

(h)  Civilian  employees.  Civilian  em¬ 
ployees  of  the  National  Military  Estab- 
ILshment,  other  Government  agencies. 
Government  contractors,  and  technical 
advisers  to  miPitary  authorities,  when 
engaged  in  activities  for  the  National 
Military  Establishment  requiring  their 
transportation  by  air  or  their  presence 
aboard  aircraft  during  flight,  and  upon 
pre.sentation  of  orders  issued  by  com¬ 
petent  authority. 

<i>  Dependents.  (1)  Fathers,  wives, 
mothers,  or  children  over  the  age  of  10, 


o6i  military  personnel  holding  currently 
effective  aeronautical  ratings  and  on  fly> 
ing  status,  when  on  flights  which  will 
not  extend  beyond  the  local  flying  area, 
in  transport  or  other  suitable  type  air¬ 
craft;  these  flights  to  be  of  a  maximum 
of  1-hour  duration:  and  not  to  exceed 
two  flights  per  year  for  any  one  person. 

(2)  Dependents  of  military  personnel, 
when  such  dependents  are  in  a  patient 
status  and  have  been  authorized  admis¬ 
sion  to  military  hospitals,  may  be  trans¬ 
ported  on  air  evacuation  flights  to  the 
military  hospital  for  which  admission 
has  been  authorized.  One  adult  de¬ 
pendent  of  the  military  individual  con¬ 
cerned  may  be  authorized  to  accompany 
a  dependent  child  under  17  years  of  age 
while  being  evacuated  by  air. 

(3)  The  transportation  of  military  de¬ 
pendents  in  military  aircraft  other  than 
those  listed  in  subparagraphs  (1)  and  (2) 
of  this  paragraph,  is  not  authorized 
unless  subject  dependents  are  covered  by 
competent  orders. 

§  821.4  Additional  authorizations. 
The  transportation  of  individuals  in  the 
following  categories  is  determined  to  be 
on  matters  of  concern  to  the  armed 
forces,  and  the  commanders  of  major  air 
commands  are  authorized  to  permit  these 
individuals  to  travel  in  military  aircraft. 

(a)  Accredited  representatives  of  in¬ 
formational  media  (i.  e.,  press,  radio, 
news,  etc.)  on  a.ssignments  to  cover  Na¬ 
tional  Military  Establishment  activities. 
In  addition,  these  representatives  may  be 
furnished  transportation  in  the  event  of 
spot  news  stories  of  transcendent  Na¬ 
tional  interest  for  which  commercial  or 
charter  facilities  cannot  be  obtained. 

(b)  Inspection  personnel  of  the  Civil 
Aeronautics  Administration  when  en¬ 
gaged  in  the  examination  of  rated  pilot 
personnel  of  the  armed  forces  for  civil 
pilot  certificates  or  ratings. 

§  821.5  Release  from  claim  for  injury 
or  death.  With  the  exception  of  those 
listed  in  §821.3  (a)  (b)  (f)  and  (h).  all 
personnel  outlined  above,  are  required 
to  execute  the  release  shown  below.  In 
the  case  of  minors,  the  release  will  be 
Indorsed  suitably  by  the  parent  or 
guardian.  Persons  specified  in  §  821.3 

(i)  (1)  will,  when  practicable,  be  re¬ 
quired  to  sign  the  release  form. 

Release 


(Place) 


(Date) 

Know  all  men  by  these  presents:  Whereas, 

I, _  am 

about  to  take  a  flight  or  flights  as  a  passen^^r 

In  certain  Air  Force  aircraft  on _ 

(Date 

_ :  and  whereas  I  am  doing  so 

or  dates)  , 

entirely  upon  my  own  Initiative,  risk,  and 
responsibility;  now,  therefore.  In  considera¬ 
tion  of  the  permission  extended  to  me  by 
the  United  States  through  Its  ofScers  and 
agents  to  take  said  flight  or  flights,  I  do 
hereby,  for  myself,  my  heirs,  executors,  and 
administrators,  remise,  release,  and  forever 
discharge  the  Government  of  the  United 
States  and  all  Its  officers,  agents,  and  em¬ 
ployees,  acting  officially  or  otherwise,  from 
any  and  all  claims,  demands,  actions,  or 
causes  of  action,  on  account  of  my  death 
or  on  account  of  any  injury  to  me  which 
may  occur  from  any  cause  during  said  flight 


or  flights  or  continuances  thereof,  as  well  as 
all  ground  and  flight  operations  Incident 
thereto. 


(Signature) 


(Name  of  person  to  be  notlfled  In 
emergency) 


(Address  of  person  to  be  notified  in 
emergency ) 


(Witness) 


(Witness) 

[seal]  L.  L.  Judge. 

Colonel.  V.  S.  Air  Force, 

Air  Adjutant  General. 

[P.  R.  Doc.  48-11396;  Filed  Dec.  23.  1948; 
9:20  a.  m.| 
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801.04  Inactive  duty  training  wlthoxrt  pay. 
801.66  Volunteer  training  without  remu* 
aeration. 

Authobitt:  S{  861.1  to  861.66  issued  under 
sec.  37,  38  SUt.  189.  40  8tat.  73,  sec.  32,  41 
Stat.  775,  sec.  2,  42  SUt.  1033,  see.  3,  48  Btat. 
164,  48  SUt.  939,  sec.  1,  49  SUt.  1028,  sec.  6. 
53  Stat.  557,  secs.  207(f) ,  208(e)  Pub.  Law  253, 
80th  Cong.,  61  SUt.  602,  $i03,  Pub.  Law  460, 
80th  Cong..  62  Stat.  89;  10  U.  S.  C.  351.  362, 
353,  369,  3e9a.  5  U.  8.  C.  Sup.  626,  626c;  Trans¬ 
fer  Order  10.  April  27.  1948.  13  F.  R.  2428. 

UNITED  STATES  AIR  FORCE  RESERVE 

S  861.1  General.  The  purpose  of  this 
part  Is  to  outline  the  personnel  structure 
of  the  United  States  Air  Force  Reserve, 
and  establish  policies  and  standards  for 
the  maintenance  of  proficiency  and  for 
the  appointment  and  promotion  of  ofiB- 
cers  below  the  grade  of  brigadier  general 
of  the  United  States  Air  Force  Reserve. 

S  861.2  Structure  of  the  United  States 
Air  Force  Reserve — (a)  Organized  Air 
Reserve.  The  Organized  Air  Reserve 
consists  of  all  personnel  of  the  United 
States  Air  Force  Reserve  who  are  physi¬ 
cally  and  professionally  qualified  for  ac¬ 
tive  duty  and  who  are  assigned  to  Table 
of  Organization  and  Equipment  units  of 
the  United  States  Air  Force  Reserve  or 
who  have  a  Mobilization-Day  as.sign- 
ment  within  the  United  States  Air  Force 
Reserve  program.  (See  §  861.8.) 

(b)  Volunteer  Air  Reserve.  The  Vol¬ 
unteer  Air  Reserve  consists  of  personnel 
of  the  United  States  Air  Force  Reserve 
who  are  physically  and  professionally 
qualified  for  active  duty,  but  who  are  not 
eligible  for  assignment  in  the  Organized 
Air  Reserve  because  of  being  over-age- 
in-grade  or  because  of  lack  of  vacancies 
in  the  Organized  Air  Reserve;  and  those 
individuals  who  for  personal  reasons  do 
not  participate  in  the  Reserve  training 
program  to  the  extent  required  for  as¬ 
signment  to  the  Organized  Air  Reserve. 
Officers  of  the  Volunteer  Air  Reserve  who 
maintain  their  proficiency  in  accordance 
with  8  861.3  (c)  will  accrue  credit  for 
promotion  purposes,  but  will  not  be  eligi¬ 
ble  for  promotion  unless  transferred  to 
the  Organized  Air  Reserve.  However, 
they  will  be  given  Certificates  of  Capac¬ 
ity  for  promotion  upon  meeting  the  spec¬ 
ifications  required. 

(c)  Inactive  Air  Reserve.  The  Inac¬ 
tive  Air  Reserve  is  composed  of  jaersonnel 
who  do  not  maintain  the  required  profi¬ 
ciency  for  the  Organized  Air  Reserve  or 
Volunteer  Air  Reserve  and  who  are 
transferred  by  administrative  action  to 
the  Inactive  Air  Reserve.  No  officer  will 
remain  assigned  to  the  Inactive  Air  Re¬ 
serve  for  a  period  in  exce.ss  of  five  years. 
If,  at  the  end  of  such  period,  an  officer 
has  failed  to  qualify  for  reassignment  to 
the  Organized  Air  Reserve  or  the  Volun¬ 
teer  Air  Reserve,  his  commi.ssion  will  be 
terminated;  or  if  qualified,  at  his  request, 
he  may  be  transferred  to  the  Honorary 
Air  Reserve. 

(d)  Honorary  Air  Reserve.  The  Hon¬ 
orary  Air  Reserve  consists  of  the  United 
States  Air  Force  Reserve  personnel  whose 
service  has  been  honorable  and: 

(1)  Who  have  reached  the  maximum 
age-in-grade  for  service  in  the  Organized 
Air  Re.serve  or  the  Volunteer  Air  Re¬ 
serve,  provided  that  they  have  completed 
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a  total  of  twenty  years  of  service  in  any 
component  or  components  of  the  Army 
of  the  United  States  and/or  the  United 
States  Air  Force,  or 

(2)  Who.  upon  completion  of  a  total 
of  twenty  years  of  service  in  any  com¬ 
ponent  of  the  Army  of  the  United  States 
and/or  the  United  States  Air  Force,  ap¬ 
ply  for  transfer  to  the  Honorary  Air 
Reserve,  or 

(3)  Who,  having  become  physically 
disqualified,  other  than  through  their 
own  misconduct,  to  perform  the  duties 
Incident  to  the  grade  held  by  them,  apply 
for  transfer  to  the  Honorary  Air  Reserve. 

i  861.3  Maintenance  of  proficiency — 

(a)  Means  of  maintaining  proficiency. 
Professional  capability  of  officers  of  the 
United  States  Air  Force  Reserve  will  be 
maintained  by: 

(1)  Extended  active  duty. 

(2)  Attendance  at  scheduled  assem¬ 
blies  for  instruction  and  training. 

(3)  Attendance  at  service  and  stall 
schools  and  at  such  other  schools  as  may 
be  available. 

(4)  Successful  completion  of  Air  Force 
extension  courses. 

(5)  Participation  in  field  training 
exercises. 

(6)  Active  participation  in  military 
training  or  duty  to  include  flying,  admin¬ 
istrative  duties,  instructional  duties, 
duties  as  members  of  courts  or  boards, 
or  other  participation  in  military  train¬ 
ing  or  duties. 

(b)  Required  credits  for  officers  of  the 
Organized  Air  Reserve.  An  officer  of  the 
Organized  Air  Reserve  will  be  considered 
to  have  properly  maintained  his  profi¬ 
ciency,  provided  he  obtains  an  average 
of  225  credits  (see  §  861.7)  annually  dur¬ 
ing  each  three-year  period.  Accordingly, 
any  officer  of  the  Organized  Air  Reserve 
who,  in  any  period  of  three  consecutive 
years,  fails  to  obtain  a  total  of  at  least 
675  credits  (including  150  credits  for 
attendance  at  field  training)  will  be  con¬ 
sidered  to  have  not  properly  maintained 
his  proficiency  and  will  be  required  to 
appear  before  a  board  of  officers  for  the 
purpose  of  determining  whether  or  not 
such  officer  should  be  relieved  of  assign- 
ment  to  the  Organized  Air  Reserve. 
Officers  of  the  United  States  Air  Force 
Reserve  thus  relieved  of  assignment  to 
the  Organized  Air  Reserve  will  be 
assigned  to  the  Volunteer  Air  Reserve  or, 
if  qualified,  at  their  request  may  be 
assigned  to  the  Honorary  Air  Reserve. 

(c)  Required  credits  for  officers  of  the 
Volunteer  Air  Reserve.  An  officer  of  the 
Volunteer  Air  Reserve  will  be  considered 
to  have  maintained  his  proficiency,  pro¬ 
vided  he  obtains  150  credits  annually. 
Accordingly,  any  officer  of  the  Volunteer 
Air  Reserve  who  fails  to  thus  maintain 
his  proficiency  will  be  required  to  ap¬ 
pear  before  a  board  of  officers  for  the 
purpose  of  determining  whether  or  not 
he  should  be  relieved  of  assignment  in 
the  Volunteer  Air  Reserve.  Any  officer 
thus  relieved  will,  by  administrative 
action,  be  transferred  to  the  Inactive  Air 
Reserve  or  if  qualified  at  his  request  may 
be  transferred  to  the  Honorary  Air 
Reserve. 

(d)  Certificate  of  Capacity.  A  Cer¬ 
tificate  of  Capacity  will  be  awarded  when 
an  officer  meets  the  requirements  for 


a  promotion  to  a  higher  grade.  (See 
S  861.5  (d)  and  (J).) 

(e)  Efficiency  report.  A  periodic  ef¬ 
ficiency  report  will  be  rendered  on  each 
officer  in  the  Organized  Air  Reserve  as 
prescribed  by  Air  Force  Regulations. 

§  861.4  Officers  called  to  extended 
active  duty.  Officers  who  are  called  to 
extended  active  duty  for  more  than  a 
period  of  one  year  will  lose  their  United 
States  Air  Force  Reserve  Table  of  Or¬ 
ganization  and  Equipment  unit  or  Mobi¬ 
lization-Day  assignment  upon  accepting 
such  extended  active-duty  assignment. 
On  completion  of  extended  active  duty 
such  officers  may  be  given  an  opportunity 
for  reassignment  in  the  grade  for  which 
qualified  and  for  which  a  vacancy  exists 
in  the  Organized  Air  Reserve,  Volunteer 
Air  Reserve,  or  Honorary  Air  Reserve. 

§  861.5  Appointment  and  promotion. 
The  following  provisions  will  govern  ap¬ 
pointment  and  promotion  of  officers  of 
the  United  States  Air  Force  Reserve : 

( a )  No  Individual  will  be  commissioned 
prior  to  reaching  his  twenty-first  birth¬ 
day. 

(b)  Officers  of  the  Honorary  Air  Re¬ 
serve  are  not  eligible  for  promotion. 

(c)  No  officer  will  be  initially  ap¬ 
pointed  to  a  grade  unless  he  shall  be  able 
to  serve  a  minimum  of  two  years  in  the 
grade  to  which  appointed  prior  to  reach¬ 
ing  the  maximum  age-in-grade  specified 
in  8  861.7. 

(d)  No  officer  will  be  promotetL  unless 
he  shall  have  attained  the  credits  speci¬ 
fied  in  (j)  below.  Attainment  of  such 
credits  will  be  indicated  by  a  Certificate 
of  Capacity. 

(e)  No  officer  will  be  appointed,  pro¬ 
moted,  or  assigned  to  a  Table  of  Organi¬ 
zation  and  Equipment  unit  or  Mobiliza¬ 
tion-Day  assignment  unless  a  position 
vacancy  exists  either  in  the  grade  held 
by  such  officer  at  the  time  appointment, 
promotion,  or  assignment  is  made,  or  in 
a  higher  grade. 

(f)  Recommendations  for  promotion 
of  officers  will  be  made  by  promotion 
boards  consisting  of  three  officers,  at 
least  one  of  which  shall  be  an  officer  of 
the  United  States  Air  Force.  Such 
boards  will  be  appointed  by  the  Chief 
of  Staff,  United  States  Air  Force,  who 
may  delegate  this  authority  at  his  dis¬ 
cretion.  Officers  will  be  considered  by 
the  boards  in  order  of  seniority.  The 
Chief  of  Staff,  United  States  Air  Force, 
will  notify  an  individual  of  his  promo¬ 
tion. 

(g)  All  members  of  promotion  boards 
will  be  senior  in  permanent  grade  and 
temporary  rank  to  officers  being  con¬ 
sidered  for  promotion  by  such  boards. 

(h)  No  officer  who  has  been  con¬ 
sidered  and  not  recommended  for  pro¬ 
motion  by  a  promotion  board  will  be 
considered  again  by  a  promotion  board 
composed  of  the  same  members  or  on 
which  a  member  of  the  board  which  did 
not  recommend  him  for  promotion  is 
sitting. 

(1)  The  minimum  periods  of  service- 
in-grade  for  promotion  are  as  follows: 

Years 


Second  Lieutenant  to  First  Lieutenant _ 2 

First  Lieutenant  to  Captain _ 3 

Captain  to  Major _ 5 

Major  to  Lieutenant  Colontl _ 3 

Lieutenant  Colonel  to  Colonel _ 4 
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(j)  Subject  to  the  preceding  provi¬ 
sions.  officers  may  be  promoted  a  grade 
higher  than  that  held  upon  attaining  the 
number  of  credits  as  follows: 

(1)  For  promotion  to  first  lieutenant, 
officer  shall  attain  500  credits  while  in 
the  grade  of  second  lieutenant. 

(2)  For  promotion  to  captain,  officer 
shall  attain  800  credits  while  in  the  grade 
of  first  lieutenant. 

(3)  For  promotion  to  major,  officer 
shall  attain  1500  credits  while  in  the 
grade  of  captain. 

(4)  For  promotion  to  lieutenant  colo¬ 
nel.  officer  sliall  attain  1500  credits  while 
in  the  grade  of  major. 

(5)  For  promotion  to  colonel,  officer 
.shall  attain  500  credits  while  in  the  grade 
of  lieutenant  colonel. 

(k)  The  requirement>  for  attainment 
of  credits  in  ( j )  above  may  be  waived  in 
those  cases  where  officers  have  clearly 
demonstrated  qualifications  by  actual 
performance  of  duties  of  the  higher 
grade  for  a  minimum  period  of  six 
months  on  active  duty  between  Decem¬ 
ber  7.  1941.  and  July  8.  1948.  Subse¬ 
quently  the  requirement  for  the  attain¬ 
ment  of  credits  may  be  waived  in  those 
cases  where  officers  have  clearly  demon¬ 
strated  qualifications  by  actual  perform¬ 
ance  of  duties  of  the  higher  grade  for  a 
specified  period  of  time  as  follows: 

Months 


Colonel  _ 24 

Lieutenant  Colonel _ 18 

Major  _  15 

Captain  _  12 

First  Lieutenant _  6 


S  861.6  Seniority  of  rank.  For  pur¬ 
poses  of  determining  seniority  the  date 
of  rank  of  an  officer  will  be  computed  as 
follows: 

(a>  In  the  event  an  officer  has  no  pri¬ 
or  service  in  the  grade  to  which  ap¬ 
pointed  or  in  a  higher  grade  or  in  an 
equivalent  grade  in  another  service  of 
the  armed  forces,  his  date  of  rank  will 
be  the  date  on  which  he  accepted  the 
appointment. 

(b)  If  an  officer  has,  prior  to  his  cur¬ 
rent  appointment,  completed  active  com- 
mi.ssloned  service  in  that  grade  or  in  a 
higher  grade  or  an  equivalent  grade  in 
another  arm  or  service,  his  date  of  rank 
will  precede  that  on  which  he  is  ap¬ 
pointed  by  a  period  equal  to  the  total 
length  of  service  previously  completed 
in  that  grade,  a  higher  grade,  or  an 
equivalent  grade  in  another  service  of 
the  armed  forces. 

§  861.7  Maximum  ages-in~grades  for 
assignment  to  Table  of  Organization  and 
Equipment  units.  Effective  January  1, 
1951,  the  maximum  ages-ln-grades  for 
officers  of  the  Organized  Air  Reserve  will 
be  as  follows: 


Lt. 

Capt. 

Maj. 

Lt. 

Col. 

CoL 

rersontipl  a.'vcignpd  to  tac¬ 
tical  flying  till  it  H  and 
tactical  iioad  quarters  ttc- 
low  wing  k'vel . 

32 

37 

40 

44 

49 

Other  ofliccrs  a-vsigned  to 
Tahle  of  Orgaiiizatioa 
and  F.quipnient  units 
and  all  other  oflioers  in 
the  Urganixed  Air  Re¬ 
serve . 

34 

41 

48 

55 

CO 

(a)  Officers  who  reach  the  maximum 
age-in-grade  for  tactical  flying  units  and 
headquarters  below  wing  level  may  be 
given  an  assignment  to  a  command  or 
staff  position  within  the  available  va¬ 
cancies  in  other  type  units,  may  be  given 
an  appropriate  Mobilization-Day  assign¬ 
ment  (see  §  861.9),  or  may  be  reassigned 
to  or  commissioned  in  Volunteer  Air  Re¬ 
serve  in  the  grade  then  held. 

(b)  Officers  who  reach  the  maximum 
age-in-grade  for  both  tactical  and  non- 
tactical  assignments  will  be  reassigned 
to  or  commissioned  in  the  Volunteer  Air 
Reserve  or  the  Inactive  Air  Reserve,  re¬ 
leased  from  military  service  or,  if  quali- 
fled,  reassigned  to  the  Honorary  Air 
Reserve. 

(c)  Reserve  officers  serving  on  active 
duty  in  the  United  States  Air  Force  in 
any  grade  below  commissioned  officer  will 
be  assigned  to  the  Volunteer  Air  Reserve. 

S  861.8  Table  of  active  and  inactive 
duty  credits.  For  the  purpose  of  count¬ 
ing  credits  accrued  under  this  table 
“annual”  shall  be  construed  as  meaning 
from  the  beginning  to  the  end  of  a  fiscal 
year.  Credits  will  be  awarded  as  follows: 

(a)  For  attendance  at  each  scheduled 
assembly  for  instruction  and  training — 
5  credits  (maximum  annual  credit — . 

(b)  For  attendance  at  15-day  field 
training  exercises  or  maneuvers — 150 
credits  for  completion  of  each  field  train¬ 
ing  period  or  a  pro  rata  share  for  com¬ 
pletion  of  any  part  thereof  (maximum 
annual  credit — 150). 

(c)  For  participation  in  tours  of  active 
duty  or  temporary  duty,  excluding  Held 
training,  but  Including  attendance  at 
service  schools — 25  credits  for  each  week 
of  such  duty  or  a  pro  rata  share  for  com¬ 
pletion  of  any  part  thereof  (maximum 
annual  credit — 250). 

(d)  For  successful  completion  of  each 
extension  course  subcourse,  the  number 
of  credits  as  specified  for  such  subcourse 
will  be  awarded  (maximum  annual 
credit — 260). 

(e)  For  active  participation  In  train¬ 
ing  or  duty  with  troops  to  Include  fly¬ 
ing.  administrative  duties,  instructional 
duties,  duty  as  a  member  of  a  court  or 
board,  and  similar  miscellaneous  partici¬ 
pation  in  military  training  or  duties — 1 
credit  for  each  hour  of  such  duty  or 
training;  1  credit  for  each  hour  of  prep¬ 
aration  by  instructor,  but  not  to  exceed 
three  times  the  number  of  hours  required 
for  actual  instruction;  1  credit  for  each 
hour  of  flying  time  recorded  pursuant  to 
training  directives;  maximum  daily 
credits — 5  (maximum  annual  credit — 
250). 

5  861.9  Mobilization  assignment.  Mo¬ 
bilization  assignment  is  duty  for  which 
a  United  States  Air  Force  Reserve  officer 
volunteers  and  is  assigned  on  Inactive 
duty  status  in  anticipation  of  war  or 
other  National  emergency.  For  the  pur¬ 
pose  of  these  instructions,  assignment  to 
a  United  States  Air  Force  Reserve  Table 
of  Organization  and  Equipment  unit  is 
not  considered  an  individual  mobiliza¬ 
tion  assignment,  and  United  States  Air 
Force  Reserve  officers  presently  holding 
such  assignments  may  not  be  given  a 
mobilization  assignment  unless  relieved 
from  assignment  to  the  Table  of  Organ¬ 


ization  and  Equipment  unit.  Mobiliza¬ 
tion  assignments  will  take  precedence 
over  all  other  inactive  duty  assignments. 

i  861.10  Training.  An  individual 
having  a  mobilization  assignment  may 
be  attached  for  training  only  to  an  ap- 
proiM*iate  unit  or  activity  of  the  Regular 
Air  Force,  the  Organized  Air  Reserve  or 
the  Air  National  Guard,  subject  to  the 
approval  of  the  State  concerned.  When¬ 
ever  practicable,  officers  having  mobili¬ 
zation  assignments  will  accomplish  in¬ 
active  duty  training  with  the  unit  or 
activity  to  which  assigned.  Officers  hav¬ 
ing  mobilization  assignments  to  activi¬ 
ties  with  which  it  is  not  practicable  for 
them  to  participate  in  inactive  duty 
training  may  be  attached  to  activitie.s 
or  units  for  training  with  the  consent 
of  the  major  air  command  concerned. 
Normally,  active  duty  training  of  officers 
having  mobilization  assignments  will  be 
accomplished  with  the  unit  or  activity 
to  which  assigned.  Subject  to  the  avail¬ 
ability  of  funds,  individuals  holding  mo¬ 
bilization  assignments  will  receive  15 
days  active  duty  training  each  fiscal 
year. 

APPOINTICCNT  IN  THE  UNITED  STATES  AIR 

FORCE  RESERVE  OF  PROFESSIONAL  AND 

TECHNICAL  SPECIALISTS 

5  861.16  General.  The  regulations  of 
this  part  generally  govern  the  appoint¬ 
ment  in  the  United  States  Air  Force  Re¬ 
serve  of  such  persons  who  may  or  may 
not  have  had  prior  military  service,  who 
possess  technical  knowledge  or  skills 
readily  adaptable  to  one  or  more  of  the 
Military  Occupational  Specialties  set 
forth  below,  in  a  grade  commensurate 
with  their  professional  qualifications 
and/or  experience. 

§  861.17  Persons  eligible,  (a)  Former 
personnel  of  the  Armed  Forces  of  the 
United  States,  persons  without  prior  mil¬ 
itary  service,  and  all  members  of  the 
Air  Force  of  the  United  States,  except 
officers  of  the  Regular  component  or  ci¬ 
vilian  components  on  extended  active 
duty  are  eligible.  Officers  of  the  Civilian 
Components  may  apply  for  appointment 
in  a  higher  grade  under  the  provisions 
of  this  part  upon  relief  from  active  duty. 
Officers  holding  commissions  in  civilian 
components  under  the  jurisdiction  of  the 
Department  of  the  Army  or  Department 
of  the  Navy,  may  not  apply  for  appoint¬ 
ment  in  the  United  States  Air  Force  Re¬ 
serve  under  the  provisions  of  this  Regu¬ 
lation  until  after  they  have  obtained  a 
conditional  resignation  from  their  com¬ 
missions. 

(b)  Persons  residing  In  foreign  coun¬ 
tries  not  occupied  by  the  armed  forces 
of  the  United  States  are  not  eligible  to 
apply  for  appointment  under  the  pro¬ 
visions  of  this  part.  Persons  residing  in 
any  other  foreign  country  may  apply 
provided  that  they  can  furnish  an  ad¬ 
dress  within  the  continental  limits  of 
the  United  States  to  which  mail  will 
eventually  reach  them. 

(c)  Persons  who  are  or  have  been  con¬ 
scientious  objectors  are  not  eligible  to 
apply  for  appointment  under  the  pro¬ 
visions  of  this  part. 

(d)  Persons  having  a  record  of  con¬ 
viction  by  any  type  of  military  or  civil 
court  for  other  than  a  minor  traffic  vio- 
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lation  are  not  eligible  to  apply  for  ap¬ 
pointment  under  the  provisions  of  this 
part.  The  Chief  of  Staff,  United  States 
Air  Force,  may  grant  a  waiver  in  the 
case  of  other  minor  violations  v/hich  are 
nonrecurrent  and  which  are  not  consid¬ 
ered  prejudicial  to  performance  of  duty 
as  an  ofBcer.  No  waivers  for  convictions 
involving  moral  turpitude  or  a  felony 
will  be  considered.  Any  request  for 
waiver  under  this  paragraph  must  be 
submitted  by  the  applicant  through  the 
air  force  or  oversea  commander  as  in¬ 
dicated  in  §  861.20  (b)  to  the  Chief  of 
Staff.  United  States  Air  Force,  Washing¬ 
ton  25.  D.  C.,  Attention:  AFPMP-8.  stat¬ 
ing  fully  the  circumstances  of  the  case. 

(e)  Former  officers  or  enlisted  per¬ 
sonnel  of  any  of  the  armed  forces  who 
were  discharged  under  other  than  hon¬ 
orable  conditions  or  were  relieved  from 
active  service  solely  by  rea.son  of  unsatis¬ 
factory  service  are  not  eligible  to  apply 
for  appointment  under  the  provisions  of 
this  part. 

(f)  Females  who  have  a  dependent  or 
dependents  under  18  years  of  age  or  a 
child  or  children  under  18  years  of  age 
are  not  eligible  to  apply  for  appoint¬ 
ment  under  the  provisions  of  this  part. 
The  fact  that  the  applicant  does  not 
have  legal  custody  of  the  child  or  chil¬ 
dren  will  not  remove  the  disqualification. 

5  861.18  Requirements — (a)  Citizen¬ 
ship.  All  applicants  must  be  citizens  of 
the  United  States.  Applicants  who  are 
not  citizens  of  the  United  States  by  birth 
mu.’.t  furnish  evidence  of  citizenship. 
In  the  case  of  United  States  citizenship 
by  naturalization,  a  certificate  by  an  of¬ 
ficer,  notary  public,  or  other  person  au¬ 
thorized  by  law  to  administer  oaths,  giv¬ 
ing  the  following  information  will  be 
satisfactory  evidence: 

I  certify  that  I  have  this  date  seen  the 
original  certificate  of  Citizenship  Number 

_ (or  certified  copy  of  the  court  order 

establishing  citizenship)  stating  that 

-  was  admitted  to 

(Pull  name) 

United  States  Citizenship  by  the  Court  of 

_ on _ _ 

(County  and  State)  (Date) 

The  following  was  named  In  the  certificate 

as  a  minor  child: _ ;  age _ _ 

(Pull  name) 

Under  no  circumstance  will  facsimiles 
or  copies,  photographic  or  otherwise,  be 
made  o(  naturalization  certificates. 

(b)  Age.  All  applicants  must  have 
reached  their  twenty-first  birthday  and 
on  the  date  of  appointment  must  not 
have  reached  the  age  set  forth  below  for 
the  grade  for  which  applying’. 

(1)  All  applicants  except  those  appli¬ 
cants  applying  for  Reserve  commission 
as  legal  specialists: 


Second  lieutenant _  28 

First  lieutenant _  31 

Captain _  38 

Major _  45 

Lieutenant  colonel _  62 

Colonel  _  67 


(Appointment  of  colonels  Is  restricted  by 
law  to  male  Individuals.) 

(2)  Applicants  applying  for  Reserve 
commissions  as  legal  specialists: 


First  lieutenant _  28 

Captain  _  32 

Major  - _  39 


Lieutenant  colonel _  46 

Colonel  _  60 


(Appointment  of  colonels  is  restricted  by 
law  to  male  individuals.) 

(c) ^  Physical  requirements.  All  appli¬ 
cants*  must  be  physically  qualified  for 
general  service  or  general  service  with 
waiver. 

(d)  Moral  requirements.  All  appli¬ 
cants  must  be  possessed  of  high  moral 
character  and  personal  qualifications. 

(e)  Specific  requirements.  All  appli- 
■  cants  for  appointment  under  the 

provisions  of  this  part  must  meet  the 
requirements  specified  in  §861.19  (a). 
Applications  will  not  be  accepted  from 
persons  who  do  not  possess  the  qualifica¬ 
tions  required  for  the  fields  indicated. 

§  861.19  Appointment — (a)  Qualifi¬ 
cations.  ’Individuals  possessing  the  fol¬ 
lowing  profe.ssional  and  technical  qualifi¬ 
cations  and  otherwise  qualified  may  ap¬ 
ply  for  appointment: 

(1)  Production  inspection  officer.  Ap¬ 
plicant  must  possess  a  college  degree  in 
the  field  of  mechanical,  electrical,  or 
chemical  engineering  with  a  minimum  of 
two  years’  civilian  experience  in  indus¬ 
trial  design  production. 

(2)  Photographic  equipment  engineer. 
Applicant  must  po.ssess  a  college  degree 
in  engineering  with  a  minimum  of  three 
years’  experience  in  the  design,  manu¬ 
facture,  or  repair  of  cameras,  or  in  the 
manufacture  of  optical  instruments.  In 
exceptional  cases,  individuals,  who  have 
completed  two  years  of  college  may  sub¬ 
stitute  practical  experience  in  responsi¬ 
ble  positions  at  the  rate  of  one  year  of 
experience  for  one  semester  of  college 
education. 

(3)  Aircraft  inspection  officer.  Appli¬ 
cant  must  possess  a  college  degree  in 
mechanical  or  aeronautical  engineering 
with  a  minimum  of  two  years’  experience 
as  a  supervising  inspector  or  production 
manager  in  civilian  enterprise  in  the 
manufacture  of  automotive,  aircraft,  or 
other  mechanical  equipment. 

(4)  Maintenance  and  repair  officer 
{Airborne  Signal  Equipment) .  Applicant 
must  possess  a  college  degree  in  elec¬ 
trical  engineering  with  specialization  in 
radio  engineering  and  a  minimum  of  one 
year’s  experience  in  the  installation, 
maintenance,  and  repair  of  airborne  sig¬ 
nal  equipment. 

(5)  Safety  officer,  ground.  Applicant 
must  possess  a  college  degree  in  indus¬ 
trial,  or  other  appropriate  field  of  engi¬ 
neering  with  a  minimum  of  one  year’s 
experience  as  a  safety  engineer.  In  ex¬ 
ceptional  cases,  individuals  who  have 
completed  two  years  of  college  may  sub¬ 
stitute  practical  experience  in  respon¬ 
sible  positions  at  the  rate  of  one  year  of 
experience  for  one  semester. of  college 
education. 

(6)  Weather  officer  {meteorologist). 
Applicant  should  possess  a  college  de¬ 
gree  with  at  least  twenty  semester  hours 
in  meteorology  from  an  accredited  col¬ 
lege  or  university  or  be  a  college  gradu¬ 
ate  with  post  graduate  training  in  me¬ 
teorology  or  aerological  engineering.  If 
an  applicant  has  a  minimum  of  two  years 
of  college  training,  practical  profession¬ 
al  experience  in  the  meteorological  field 
for  a  minimum  period  of  three  years 


may  be  substituted  for  the  above  edu¬ 
cational  requirements. 

(7)  Comptroller  specialist.  Applicant 
must  possess  a  bachelor  degree  from  an 
accredited  college  or  university  with  a 
major  in  at  least  one  of  the  following 
fields  of  business  administration  and  sup¬ 
plemented  by  a  minimum  of  one  year’s 
practical  operating  experience  theiein. 

A  master  degree  with  a  major  in  one  of 
the  specified  fields  may  be  substituted  for 
the  one  year  of  practical  experience.  In 
exceptional  cases.  Individuals  who  have 
completed  two  years  of  college  may  sub¬ 
stitute  practical  business  experience  in 
progressively  responsible  positions  at  the 
rate  of  one  year  of  experience  for  one 
semester  of  college  education. 

Analytical  (administrative,  management, 
statistical,  budget,  cost,  finarciul,  market, 
etc.) 

Accounting  and/or  auditing. 

Statistics  (general). 

Management  planning. 

Management  engineering. 

Industrial  planning  and^  or  production 
control. 

Budgetary  control. 

Public  administration. 

^8)  Intelligence  production  special¬ 
ists.  Applicants  must  possess  success¬ 
ful  qualifying  experience  in  the  various 
fields  of  air  intelligence  or  possess  educa¬ 
tion  or  background  indicating  the  ability 
to  perform  the  duties  of  an  air  intelli¬ 
gence  officer  specialist.  The  fields  cf  in¬ 
telligence  in  which  succes-^ful  experience 
would  be  qualifying  are:  order  of  battle 
research,  target  research  and  analysis, 
photo  or  radar  scope  interpretation, 
prisoner  of  war  interrogation,  communi¬ 
cations  and  electronics.  The  educations 
or  brackground  substitute  for  qualifying 
experience  is  possession  of:  a  Ph.  D.  de¬ 
gree;  or  a  master  degree  in  engineering, 
architecture,  electronics,  political  science, 
economics,  history,  psychology,  geo¬ 
physics,  geopolitics,  chemistry,  forestry, 
botany,  geography,  modern  languages, 
library  science,  sociology,  education, 
journalism;  or  a  bachelor  degree  with  a 
major  in  engineering,  architecture,  law, 
geography,  geology,  photogrammetry, 
electronics,  education;  or,  in  addition  to 
two  years  of  college  work,  an  Ideomatic 
oral  and  written  knowledge  of  the  lan¬ 
guage,  and  knowledge  of  the  physical 
characteristics,  customs,  and  habits  of 
one  or  more  foreign  countries;  or,  in  ad¬ 
dition  to  two  years  of  college  work,  a 
thorough  knowledge  of  the  culture,  econ¬ 
omy,  industry,  transportation,  political 
Institutions,  or  agriculture  of  one  or  more 
foreign  countries;  or,  in  addition  to  two 
years  of  college  work  in  engineering,  a 
thorough  knowledge  of,  and  experience 
in,  at  least  one  type  of  major  industrial 
or  aeronautical  field.  (The  number  of 
persons  to  be  commissioned  as  intelli¬ 
gence  production  specialists  is  limited; 
therefore,  all  applicants  possessing  the 
necessary  qualifications  will  not  neces¬ 
sarily  receive  commissions  in  the  Air  Re¬ 
serve.) 

(9)  Design  and  development  officer. 
Applicant  must  possess  a  college  degree 
within  one  of  the  following  or  associated 
fields,  with  civilian  experience  to  demon¬ 
strate  that  he  has  acquired  a  thorough 
knowledge  of  the  phy.sical  and  mathe¬ 
matical  sciences  underlying  that  field. 
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A  minimum  of  one  year’s  experience  is 
required,  and  the  applicant  must  be 
working  in  the  field  for  which  applying 
at  the  time  of  application. 

Aeronautical  engineer. 

Jet,  ramjet,  rocketa. 

Rotary  wing. 

Compressibility. 

Servo  mechanisms  and  instrumentation. 

Heat  transfer. 

Fluid  mechanics. 

Theory  of  probability. 

Guided  missiles. 

Wind  tunnel  testing. 

Airplane  design. 

Electronics. 

Geophysics. 

Engineering. 

Nuclear  physics. 

Propulsion  and  thermodynamics. 

Metallurgy. 

Advance  dynamics. 

Basic  physical  sciences. 

(10)  Production  management  special¬ 
ist.  Applicant  must  possess  a  college 
degree  in  industrial  or  other  appropriate 
field  of  engineering  with  a  minimum  ex¬ 
ecutive  experience  of  three  years  in  man¬ 
ufacturing,  commercial  enterprise,  or  in¬ 
dustrial  management.  Additional  ci¬ 
vilian  experience  may  be  considered  in¬ 
stead  of  the  college  degree. 

(11)  Armament  officer.  Applicant 
must  possess  a  college  degree  within  one 
of  the  following  fields  with  a  minimum 
of  two  years’  experience,  and  the  appli¬ 
cant  must  be  working  or  teaching  in  the 
field  for  which  applying  at  the  time  of 
application.  In  exceptional  cases,  indi¬ 
viduals  who  have  completed  two  years  of 
college  may  substitute  practical  experi¬ 
ence  in  responsible  positions  at  the  rate 
of  one  year  of  experience  for  one  semes¬ 
ter  of  college  education. 

Mechanical  engineering. 

Chemical  engineering. 

Industrial  engineering. 

Metallurgical  engineering. 

Biology. 

Physics. 

Experience  in  the  above  fields  must  be  in 
any  one,  or  any  combination  of,  the  fol¬ 
lowing  activities:  research,  testing,  and 
development;  inspection  of  workman¬ 
ship,  materials,  and  equipment;  teaching 
at  college  level;  administration  and  man¬ 
agement;  design  of  plants  and  equip¬ 
ment;  technical  sales  and  service;  or 
consulting  engineering.  Federal  em¬ 
ployees  possessing  two  years’  minimum 
experience  as  armament  technicians 
with  the  National  Military  Establishment 
may  apply  for  appointment. 

(12)  Special  investigations  officer. 
Applicants  must  possess  a  degree  from 
an  accredited  college  or  university  sup¬ 
plemented  by  a  minimum  of  two  years’ 
qualifying  progressive  experience  in 
recognized  investigative  fields.  The 
fields  of  investigation  in  which  success¬ 
ful  experience  would  be  qualifying  are: 
experience  in  military  or  Federal,  State 
or  municipal  investigative  agency  con¬ 
ducting  law  enforcement  type  investiga¬ 
tions;  experience  in  military  or  a  civilian 
Intelligence  investigation  agency;  ex¬ 
perience  In  accounting  find  bankruptcy 
Investigations.  Applicants  with  degrees 
In  law  or  accounting  preferred.  In  ex¬ 
ceptional  cases,  individuals  who  have 
completed  two  years  of  college  may  sub¬ 
stitute  practical  experience  in  investiga¬ 


tion  fields  listed  above,  at  the  rate  of  one 
year  of  experience  for  one  semester  of 
college  education. 

(13)  Special  investigations  technical 
officer.  Applicants  must  possess  at  least 
a  bachelor  degree  in  the  engineering  or 
physical  science  field  and  a  minimum  of 
two  years’  experience  in  any  one  of  the 
fields  listed  below.  For  appointment  to 
grades  higher  than  first  lieutenant,  ap¬ 
plicant  must  possess  successful  qualify¬ 
ing  experience  in  technical  phases  of  in¬ 
vestigative  work  and  preferably  experi¬ 
ence  in  a  recognized  scientific  crime  de¬ 
tection  laboratory.  Candidates  for  com¬ 
missions  in  this  category  would  include 
specialists  in  the  following  fields: 

Fingerprint  identification. 

.Firearms  Identification. 

Investigative  photography. 

Serology. 

Document,  handwriting,  and  related 
sciences. 

Toxicology. 

Analytical  chemistry. 

Spectrography. 

Microscopy  and  photomicrograph. 

Petrography. 

Electrical  and  sound  engineering. 

Experience  in  the  above  specialties  must 
be  in  connection  with  their  application 
to  investigative  activity.  (The  number 
of  persons  to  be  commissioned  In  this 
category  Is  limited.  Therefore,  all  ap¬ 
plicants  possessing  enough  necessary 
qualifications  will  not  necessarily  receive 
commissions  in  the  Air  Reserve.) 

(14)  Air  installation  officer.  Appli¬ 
cant  must  possess  a  college  degree  in 
architecture;  architectural,  structural, 
civil,  mechanical,  industrial,  or  electrical 
engineering;  city  management  or  plan¬ 
ning;  Industrial  management;  with  a 
minimum  of  three  years’  executive  or 
technical  experience  In  one  or  more  of 
the  following  fields;  city  manager,  air¬ 
port  manager,  real  estate  manager,  in¬ 
dustrial  manager,  utilities  manager, 
buildings  and  ground  superintendent, 
architect,  building  contractor,  or  con¬ 
struction,  civil,  or  Industrial  engineer.  A 
college  degree  in  engineering,  other  than 
those  enumerated  above,  may  be  con¬ 
sidered.  In  exceptional  cases.  Individuals 
who  have  completed  two  years  of  college 
may  substitute  practical  experience  in 
responsible  positions  at  the  rate  of  one 
year  of  experience  for  one  semester  of 
college  education. 

(15)  Legal  specialists.  For  appoint¬ 
ment  as  first  lieutenant,  applicant  must 
be  a  graduate  of  an  approved  law  school 
with  a  professional  degree  and  be  admit¬ 
ted  to  practice  before  the  highest  court 
of  a  State  or  Territory  or  of  the  District 
of  Columbia  and  be  in  good  standing  at 
the  bar.  For  appointment  in  grades 
above  that  of  first  lieutenant,  applicants 
must  possess  all  of  the  qualifications 
specified  above  for  first  lieutenant  and 
have  had  additional  professional  experi¬ 
ence  which  may  include  Governmental, 
Judicial,  teaching,  military  legal  experi¬ 
ence  and  private  practice,  as  follow^: 
for  captain,  4  years;  for  major,  8  years; 
for  lieutenant  colonel,  12  years;  and  for 
colonel,  16  years.  Appointments  in  the 
grades  of  lieutenant  colonel  and  colonel 
will  be  limited  to  thoke  applicants  who. 
In  addition  to  the  years  of  experience, 
have  shown  unequivocal  prominence  or 


ability  In  their  professional  field.  Waiv¬ 
ers  of  requirements  on  professional  ex¬ 
perience  may  be  granted  where  demon¬ 
strated  military  experience  justifies  such 
waivers. 

(16)  Industrial  planning  specialist. 
Applicant  must  possess  a  college  degree 
in  industrial  or  other  appropriate  field  of 
engineering  with  a  minimum  of  three 
years’  experience  of  a  management  con¬ 
trol  and  programming  nature  with  in¬ 
dustrial  concerns  or  Governmental  agen¬ 
cies.  This  experience  must  demonstrate 
the  applicant’s  qualifications  to  recom¬ 
mend  basic  policies  and  procedures  to 
implement  major  industrial  programs. 
Experience  in  production  schedules, 
manufacturing  controls,  and  estimating 
manufacturing  potential  is  desirable.  In 
exceptional  cases,  individuals  who  have 
completed  two  years  of  college  may  sub¬ 
stitute  practical  experience  in  responsi¬ 
ble  positions  at  the  rate  of  one  year  of 
experience  for  one  semester  of  college 
education. 

(17)  Industrial  specialist.  Applicant 
must  possess  a  college  degree  in  Indus¬ 
trial  or  other  appropriate  field  of  engi¬ 
neering  with  a  minimum  of  three  years’ 
experience  of  the  operational  phases  of 
industry,  such  as  production  engineering, 
process  engineering,  metallurgy,  manu¬ 
facturing  methods,  tools  design,  etc.  The 
experience  must  be  of  a  nature  to  dem¬ 
onstrate  a  thorough  understanding  of 
the  technical  fields  in  which  the  appli¬ 
cant  claims  specialty  and  of  his  ability  to 
deal  with  the  solution  of  important  prob¬ 
lems  arising  in  these  fields.  In  excep¬ 
tional  cases,  individuals  who  have  com¬ 
pleted  two  years  of  college  may  substi¬ 
tute  practical  experience  in  responsible 
positions  at  the  rate  of  one  year  of  ex¬ 
perience  for  one  semester  of  college  ed¬ 
ucation. 

(18)  Industrial  planning  economist. 
Applicant  must  possess  a  college  degree 
with  major  study  in  economics  or  statis¬ 
tics  and  possess  a  minimum  of  three 
years’  experience  in  economic  or  statis¬ 
tical  research  with  industrial  concerns. 
Governmental  agencies,  private  organi¬ 
zations,  or  educational  institutions.  The 
experience  must  be  of  a  responsible  and 
planning  nature  in  order  to  indicate  the 
applicant’s  ability  to  establish  the  scope 
of  the  economic  problem,  develop  meth¬ 
ods  for  obtaining  solutions,  and  for  inte¬ 
grating  the  results  of  these  studies  with 
parallel  work  being  conducted  in  indus¬ 
trial  fields.  Routine  statistical  and  in¬ 
formation  gathering  work  are  not  con¬ 
sidered  applicable  '  in  this  field.  The 
work  performed  in  fulfilling  the  experi¬ 
ence  requirement  must  be  on  a  high  pro¬ 
fessional  level.  In  exceptional  cases,  in¬ 
dividuals  who  have  completed  two  years 
of  college  may  substitute  practical  eje- 
perience  in  responsible  positions  at  the 
rate  of  one  year  of  experience  for  one 
semester  of  college  education. 

(19)  Public  information  officer.  Ap¬ 
plicant  must  possess  a  college  degree  with 
a  major  in  public  relations,  journalism, 
radio,  advertising,  motion  picture  pro¬ 
duction,  photography,  or  closely  related 
fields,  with  a  minimum  of  three  years  of 
civilian  experience  in  one  or  more  of 
these  fields.  In  exceptional  cases.  Indi¬ 
viduals  who  have  completed  two  yearl  of 
college  may  substitute  practical  experi- 
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ence  in  responsible  i>ositions  at  the  rate 
of  one  year  of  experience  for  one  semes¬ 
ter  of  college  education. 

(20)  Human  resources  research  spe¬ 
cialist.  Applicant  must  possess  a  gradu¬ 
ate  degree  from  an  accredited  college  or 
university  in  one  or  more  of  the  following 
fields;  psychology,  education,  educational 
tests  and  measurements,  human  engi¬ 
neering,  statistics,  sociology,  economics, 
psychophysiology  or  personnel  manage¬ 
ment,  or  a  bachelor  degree  in  one  of  these 
fields  plus  three  years  of  teaching,  re¬ 
search,  or  practical  experience.  A  col¬ 
lege  degree  in  related  fields  other  than 
those  listed  above  may  be  considered.  In 
exceptional  cases,  individuals  who  have 
completed  at  least  two  years  of  college 
may  receive  credit  for  additional  college 
training,  provided  he  has  sufficient  re¬ 
search  experience  or  practical  experience 
which  may  be  substituted  on  the  basis  of 
one  year  of  experience  for  one  semester 
of  college  training. 

(b)  Grades  in  which  appointed.  For 
direct  appointment  in  the  United  States 
Air  Force  Reserve,  applicants  must  pos¬ 
sess  the  minimum  qualifications  indi¬ 
cated  in  the  fields  listed  in  (a)  above. 
Grades  in  which  appointed  will  be  deter¬ 
mined  on  the  basis  of  technical  skill  and 
experience,  except  legal  specialists,  as 
follows:  A  minimum  of  3  .years  for  first 
lieutenants;  7  years  for  captain;  14  years 
for  major;  19  years  for  lieutenant  colonel 
and  25  years  for, colonel.  Possession  of 
a  doctor  degree  in  any  of  the  fields  will  be 
considered  as  equivalent  to  three  years  of 
professional  experience.  For  appoint¬ 
ment  in  the  grade  of  lieutenant  colonel 
and  colonel,  applicant  must  have  held  an 
administrative  or  supervisory  position  in 
the  field  for  ten  or  more  years,  except 
legal  specialists.  Applicants  are  required 
to  demonstrate  that  their  experience  has 
been  of  such  quality  and  scope  that  they 
possess  competence  on  a  level  of  respon¬ 
sibility,  skill,  and  knowledge  appropriate 
to  the  grade  for  which  recommended. 

§  861.20  Method  of  application — (a) 
Forms.  Interested  individuals  may  ob¬ 
tain  blank  forms  at  any  installation,  re¬ 
cruiting  stations.  Air  National  Guard, 
Air  Reserve  unit.  Reserve  training  cen¬ 
ter,  pr  by  writing  to  the  air  force  or  over- 
.sea  commander  having  jurisdiction  over 
the  area  in  which  they  reside.  In  assem¬ 
bling  the  application  prior  to  forwarding, 
the  applicable  requirements  listed  below 
will  be  used  as  a  check  list  to  insure  that 
all  necessary  Information  and  papers 
have  been  included,  thus  precluding  de¬ 
lays  which  will  result  from  the  return  of 
incomplete  applications.  The  following 
documents  properly  completed  constitute 
the  application  and  allied  papers. 

(1)  Air  Force  Form  24,  “Application 
for  Appointment  in  the  United  States  Air 
Force  Reserve,”  in  triplicate.  WD  AGO 
Form  170  “Application  for  Appointment 
and  Statement  of  Preferences  for  Reserve 
Officers,”  may  be  used  for  this  purpose 
pending  availability  of  Air  Force  Form 
24,  but  in  no  case  later  than  30  June  1949. 
Plain  sheets  of  paper,  attached  to  the 
application,  may  be  used  for  inclusion  of 
additional  information  for  which  there  is 
insufficient  space  on  the  application  form. 
When  WD  AGO  Form  170  is  used,  item 
34  thereof,  must  contain  the  following 
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statement  by  the  applicant.  “I  am  not 
now  nor  have  I  ever  been  a  conscientious 
objector,”  and  “I  am  not  (am)  now  and 
have  not  (have)  been  a  member  of  any 
foreign  or  domestic  organization,  asso¬ 
ciation,  movement,  group,  or  combina¬ 
tion  of  persons  advocating  a  subversive 
policy  or  seeking  to  alter  the  form  of 
government  of  the  United  States  by  un¬ 
constitutional  means.”. 

(2)  Original  or  photostat  copy  of  hon¬ 
orable  discharge  certificate,  or  certificate 
of  service,  when  applicable. 

(3)  Completed  WD  AGO  Form  63  or 
64  (Physical  Examination).  (See 
§  861.66.) 

(4)  WD  AGO  Form  643 A.  “Personal 
History  Statement.”  in  duplicate. 

(5)  Documentary  evidence  of  educa¬ 
tional  level. 

(6)  A  recent  photograph  of  the  appli¬ 
cant,  head  and  shoulders  type,  not  less 
than  3  by  5  inches  (legal  specialists). 

(7)  A  certificate  from  proper  author¬ 
ity  showing  admission  to  practice  and 
standing  at  the  bar  (legal  specialists). 

(8)  An  affidavit  from  the  applicant 
containing  a  statement  of  his  full  time 
or  part  time  legal  experience.  Legal  ex¬ 
perience  may  include  Governmental, 
judicial,  teaching,  military  legal  experi¬ 
ence,  and  private  practice.  If  applicant 
has  practiced  law.  he  should  include  a 
list  of  the  more  important  cases  that  he 
has  handled,  showing  the  nature  of  each, 
and  a  general  statement  of  the  character 
of  his  practice;  if  he  has  taught  law,  the 
subjects  which  he  teaches  or  has  taught; 
if  he  has  held  a  judicial  office,  the  extent 
of  the  jurisdiction  of  his  course;  and  if 
he  has  had  Governmental  or  military 
legal  experience,  a  description  of  his 
position  and  rating  (legal  specialists). 

(9)  Any  other  documents  or  informa¬ 
tion  the  applicant  may  desire  to  submit 
as  evidence  of  his  qualifications  for  ap¬ 
pointment  under  the  provisions  of  this 
part. 

(b)  Channels  of  communication.  Ap¬ 
plications  and  allied  papers  will  be  for¬ 
warded  as  follows: 

(1)  Personnel  on  active  duty  as  war¬ 
rant  oflfiiiers  or  officers  or  enlisted  per¬ 
sonnel — through  channels  to  the  com¬ 
manding  general  of  the  air  force  having 
jurisdiction  over  the  air  force  area  in 
which  applicant  is  stationed,  or  if  sta¬ 
tioned  overseas,  to  the  Commanding 
General,  Far  East  Air  Forces,  United 
States  Air  Forces  in  Europe,  Alaskan 
Air  Command,  Pacific  Air  Command,  or 
Caribbean  Air  Command,  as  appropriate. 

( 2 )  Personnel  on  inactive  duty — mem¬ 
bers  of  the  United  States  Air  Force  Re¬ 
serve  assigned  to  Reserve  units — to  the 
commanding  general  of  the  air  force 
having  jurisdiction  over  the  air  force 
area  in  which  applicant  resides,  as  indi¬ 
cated  in  §  861.23,  through  their  immedi¬ 
ate  commanding  officers. 

(3)  All  others — direct  to  the  com¬ 
manding  general  of  the  air  force  having 
jurisdiction  over  the  air  force  area  in 
which  applicant  resides;  or  if  applicant 
resides  in  a  foreign  country  occupied  by 
the  armed  forces  of  the  United  States, 
to  the  appropriate  oversea  commander 
indicated  in  (1)  above. 

5  861.21  Physical  examinations.  An 
applicant  for  appointment  who  has  un¬ 
dergone  a  physical  examination  under 
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Air  Force  supervision  within  the  pre¬ 
ceding  ninety  days  will  submit  a  copy 
thereof  with  the  application  for  appoint¬ 
ment.  An  applicant  for  appointment 
w'ho  has  not  undergone  or  satisfactorily 
passed  a  physical  examination  under  Air 
Force  supervision  within  ninety  days  of 
date  of  application  is  required  to  under¬ 
go  a  final  type  physical  examination  less 
(except  when  otherwise  indicated)  serol¬ 
ogy,  chest  X-ray,  electrocardiogram,  au¬ 
diogram  determination,  microscopic 
urinalysis,  and  lens  correction.  The  re¬ 
port  of  physical  examination  may  be  ac¬ 
complished  and  signed  by  a  medical  of¬ 
ficer  of  any  component  of  the  armed 
forces  of  the  United  States,  whether  he  is 
on  active  or  inactive  duty  status.  In  the 
absence  of  such  medical  officer,  the  re¬ 
port  of  physical  examination  may  be 
accomplished  and  signed  by  any  repu¬ 
table  doctor  of  medicine,  without  ex¬ 
pense  to  the  Government.  An  applicant 
for  appointnfent  who  Is  drawing  a  pen¬ 
sion,  disability  allowance,  disability  com¬ 
pensation,  or  retired  pay  from  the  Gov¬ 
ernment  of  the  United  States  is  required 
to  undergo  a  physical  examination  as  in¬ 
dicated  in  (b)  above,  regardless  of  the 
period  of  time  since  latest  physical  ex¬ 
amination. 

§  861.22  Action  on  completed  applica¬ 
tion.  The  applications  of  applicants  who 
do  hot  meet  the  Initial  requirements  for 
consideration  for  appointment  under  the 
provisions  of  this  Regulation  will  be  re¬ 
turned  to  the  applicant  setting  forth  the 
reason  the  application  cannot  be  ac¬ 
cepted.  The  applications  and  allied  pa¬ 
pers  of  those  applicants  who  meet  the 
Initial  requirements  will  be  forwarded  to 
an  examining  board  established  in  each 
air  force  area.  The  applicant  will  be  no¬ 
tified  of  time  and  place  of  appearance 
before  the  board  for  interview.  Appli¬ 
cants  not  in  the  active  military  service 
must  provide  for  travel,  quarters,  and 
meals  at  their  own  expense.  Applicants 
will  be  so  scheduled  that,  as  far  as  prac¬ 
ticable,  no  one  will  have  to  spend  more 
than  one  day  at  the  place  of  examina¬ 
tion.  Upon  completion  of  action  by  the 
board,  the  application  and  allied  papers 
will  be  forwarded  to  the  Chief  of  Staff, 
United  States  Air  Force  for  final  deci¬ 
sion  regarding  appointment.  Each  ap¬ 
plicant  will  ultimately  be  notified  by  the 
Chief  of  Staff,  United  States  Air  Force, 
of  his  appointment  or  nonselection. 

§  861.23  Addresses  of  area  served.  Ad¬ 
dresses  of  area  served  are  as  follows: 

Address  and  area  responsibility 

Commanding  General,  First  Air  Force,  Fort 
Slocum,  N.  Y.:  Maine,  Michigan,  Vermont, 
New  Hampshire,  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  New  Jersey,  Dela¬ 
ware,  Pennsylvania,  Maryland,  Virginia,  West 
Virginia,  Kentucky,  Ohio,  and  District  of 
Columbia. 

Commanding  General,  Fourteenth  Air 
Force,  Orlando  Air  Force  Base,  Orlando,  Fla.: 
Tennessee,  North  Carolina,  South  Carolina, 
Georgia.  Florida,  Alabama,  Mississippi,  Ar¬ 
kansas,  Louisiana,  Texas,  Oklahoma,  and 
New  Mexico. 

Commanding  General,  Tenth  Air  Force, 
Fort  Benjamin  Harrison,  Indianapolis,  Ind.: 
Wisconsin,  Illinois,  Missouri,  Iowa,  Minne¬ 
sota,  North  Dakota,  Nebraska,  Kansas,  Wy¬ 
oming,  Colorado,  and  Indiana. 
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Commanding  General,  Fourth  Air  Force, 
Hamilton  Air  Force  Base,  Hamilton  Field. 
Calif.:  Montana.  Idaho.  Utah,  Arizona,  Ne¬ 
vada,  California,  Oregon,  and  Washington. 

AIR  FORCE  OFFICER  CANDIDATE  SCHOOL 

§  861.31  Purpose  and  mission.  The 
purpose  of  this  Regulation  is  to  outline 
the  policy  and  procedures  for  .selection 
of  personnel  for  appointment  as  commis¬ 
sioned  officers  in  the  United  States  Air 
Force  Reserve  through  attendance  at  the 
Air  Force  Officer  Candidate  School.  Its 
mission  is  to  provide  an  opportunity  for 
each  individual  to  attain  the  highest  de¬ 
gree  of  professional  recognition  consist¬ 
ent  with  his  ability,  to  develop  the  neces¬ 
sary  officer  personnel  required  to  accom¬ 
plish  the  mission  of  the  Air  Force,  to 
maintain  the  high  standard  of  leader¬ 
ship,  and  to  afford  the  youth  of  the  Na¬ 
tion  the  opportunity  of  military  service 
as  a  commissioned  officer. 

§  861.32  Information.  Detailed  in¬ 
formation  with  respect  to  the  Air  Force 
Officer  Candidate  School  program,  appli¬ 
cation  blanks,  and  instructions  for  exe¬ 
cution  of  application  blanks,  etc.,  may  be 
obtained  from: 

(a)  Any  Air  Force  Aviation  Cadet — 
Officer  Candidate  Examining  Board. 

<b)  Any  Air  Force  base. 

-  (c)  Any  Army  and  Air  Force  recruit¬ 
ing  station. 

(d)  Chief  of  Staff,  United  States  Air 
Force,  Washington  25,  D.  C. 

§  861.33  Definitions.  The  following 
definitions  are  prescribed  for  this  part. 

(a)  “An  Applicant”  is  any  person  who 
has  submitted  his  application  as  pre¬ 
scribed  in  this  part. 

(b)  “Processed  Applicant”  Is  one  who 
has  completed  the  appropriate  examin¬ 
ing  procedures. 

(c)  “A  Selected  Applicant”  is  one  who 
has  been  selected  to  attend  a  specific  Air 
Force  Officer  Candidate  School  class. 

(d)  “A  Rejected  Applicant”  is  one 
whose  application  has  been  rejected. 

(e)  “A  Candidate”  is  a  selected  appli¬ 
cant  who  is  actually  In  an  Air  Force  Offi¬ 
cer  Candidate  School  class. 

5  861.34  Requirements — (a)  Eligibil¬ 
ity.  The  following  are  eligible  to  apply 
for  appointment  to  the  Air  Force  Officer 
Candidate  School  and  must  meet  the 
prescribed  requirements: 

(1)  Enlisted  members  and  warrant 
officer  of  the  Regular  Air  Force  of  the 
United  States. 

(2)  Former  enlisted  personnel,  war¬ 
rant  officers,  and  flight  officers  who 
served  honorably  during  World  War  II 
and  have  been  returned  to  civilian  status. 

(3)  Civilians. 

(b)  Age.  Applicants  must  be  at  least 
20  years  and  6  months  of  age  and  must 
not  be  older  than  26  years  and  6  months 
on  date  of  enrollment  in  a  class  for  which 
selected.  No  waivers  for  age  will  be 
granted. 

(c)  Citizenship.  Each  applicant  must 
be  a  citizen  of  the  United  States.  Appli¬ 
cants  who  are  not  citizens  of  the  United 
States  by  birth  must  provide  documen¬ 
tary  evidence  of  citizenship.  In  the  case 
of  citizenship  by  naturalization  or  adop¬ 
tion.  a  form  of  certificate  by  an  officer 
may  be  submitted  as  set  furlh  in  §  861.18 


(a) .  Under  no  circumstances  will  copies, 
photographic  or  otherwise,  of  naturaliza¬ 
tion  certificates  be  made. 

(d)  Mental’ requirements.  Each  ap¬ 
plicant  must  attain  an  equal  or  higher 
grade  than  the  predetermined  passing 
grade  in  such  mental  or  aptitude  exami¬ 
nations  as  may  be  prescribed  by  the 
Chief  of  Staff.  United  States  Air  Force. 

(e)  Educational  requirements.  Each 
applicant  must  present  a  transcript  of 
credits  equaling  one-half  the  normal  re¬ 
quired  credits  (two  years)  leading  to  a 
degree  from  an  accredited  college  or  uni¬ 
versity  or  be  able  to  pass  an  examination 
which  will  measure  the  equivalent  there¬ 
of.  (Personnel  who  pos.'e.ss  the  required 
college  credits  will  be  exempt  from  tak¬ 
ing  this  examination.) 

(f)  Moral  requirements.  Each  appli¬ 
cant  must  be  of  high  moral  character 
and  must  possess  personal  qualifications. 

(g)  Physical  requirements.  All  appli¬ 
cants  will  be  required  to  have  a  complete 
final-type  physical  examination. 

(h)  General  requirements.  Appli¬ 
cant  must  possess  such  other  general 
qualifications  as  may  be  prescribed  by 
the  Chief  of  Staff,  United  States  Air 
Force. 

(i)  Application.  Application  will  be 
limited  to  those  personnel  who  are  sta¬ 
tioned  or  reside  within  the  territorial 
limits  of  the  United  States,  to  include 
the  zone  of  the  interior,  Hawaii.  Alaska, 
and  Puerto  Rico. 

(j)  Agreement  to  active  duty.  Each 
applicant  must  agree  to  serve  on  active 
duty  for  a  minimum  of  three  years,  if 
commissioned,  unless  sooner  relieved  by 
a  competent  authority. 

(k)  Basic  training.  No  prior  military 
service  is  required  of  applicants.  How¬ 
ever,  it  Is  mandatory  that  all  persons 
shall  have  completed  basic  training  or 
its  equivalent  prior  to  attending  the  Air 
Force  Officer  Candidate  School.  Equiva¬ 
lency  of  basic  training  will  be  in  accord¬ 
ance  with  the  current  regulations  gov¬ 
erning  enlistment. 

(l)  Certificates  of  eligibility.  Indi¬ 
viduals  who  have  successfully  completed 
two  years  of  college,  along  with  the  Ele¬ 
mentary  Course,  l^nior  Division,  Air 
Reserve  Officers  Training  Corps,  may  be 
exempt  from  basic  training  provided  they 
have  met  the  established  requirements 
of  the  college  and  Air  Reserve  Officers 
Training  Program  and  possess  a  certifi¬ 
cate  of  eligibility  for  entrance  to  the  Air 
Force  Officer  Candidate  School  awarded 
by  the  professor  of  military  science  and 
tactics.  These  certificates  are  valid  for 
two  years. 

§  861.35  Ineligibles.  The  following 
persons  will  not  b#  eligible  for  selection 
or  appointments,  and  their  applications 
will  not  be  accepted: 

(a)  Those  who  have  been,  or  presently 
are,  conscientious  objectors. 

(b)  Those  who  have  a  record  of  con¬ 
viction  by  any  type  of  court-martial  or 
by  any  civil  court  for  other  than  a  minor 
traffic  violation.  Request  for  waiver 
may  be  submitted  to  the  Chief  of  Staff, 
United  States  Air  Force,  in  the  case  of 
a  minor  violation  which  is  nonrecur¬ 
rent  and  which  Is  not  considered  preju¬ 
dicial  to  performance  of  duty  as  an  offi¬ 


cer.  No  waiver  involving  moral  turpi¬ 
tude  will  be  granted. 

(c)  Those  who  have  been  separated 
from  the  service  under  other  than  hon¬ 
orable  conditions. 

(d)  Those  who  have  held,  or  now  are 
holding,  a  commission  in  any  component 
of  the  armed  service. 

(e)  Those  who  are  drawing  a  pension 
disability  allowance,  disability  compen¬ 
sation,  or  retired  pay  from  the  Govern¬ 
ment  of  the  United  States. 

§  861.36  Application — (a)  Forms  and 
documents.  Applications  for  Air  Force 
Officer  Candidate  School  must  be  sub¬ 
mitted  on  Air  Force  Form  160  (Officer 
Candidate  School  Application).  Each 
application  will  be  accompanied  by  a 
birth  certificate,  transcript  of  college  or 
university  credits  where  applicable,  docu¬ 
mentary  evidence  of  citizenship  if  by 
naturalization  or  adoption,  as  outlined 
in  §  861.34  (c),  and  a  supplemental  state¬ 
ment  in  triplicate  containing  the  follow¬ 
ing  statements: 

(1)  “I  do  (do  not)  desire  basic  train¬ 
ing.”  (See  §861.34  (k).) 

(2)  “If  I  am  enlisted  In  or  promoted 
to  the  third  enlisted  grade  under  the  au¬ 
thority  contained  in  paragraph  18,  Air 
Force  Regulation  53-2,  for  the  specific 
purpose  of  attending  Air  Force  Officer 
Candidate  School  and  fail  to  complete 
the  prescribed  training  for  any  rea.son, 

I  hereby  request  voluntary  reduction 
from  the  third  enlisted  grade  to  the  exact 
grade  held  at  the  time  of  my  enlistment 
in  or  promotion  to  the  third  grade  as 
provided  above  unless  sooner  reduced  by 
competent  authority.” 

(3)  “I  agree  to  serve  for  three  years 
on  active  duty  if  commissioned.”  (Of 
individuals  who  apply  under  the  separate 
additional  quota  estabILshed  for  the  Air 
National  Guard  and  the  Air  Force  Re¬ 
serve,  may  submit  the  statement,  “I 
agree  to  serve  on  active  duty  for  at  least 
six  months  unless  sooner  relieved  by 
competent  authority  and  to  participate 
in  inactive  duty  training  for  at  least 
three  years  if  commissioned.”) 

(4)  “I  have  (have  not)  previously  ap¬ 
plied  for  Air  Force  Officer  Candidate 
School.” 

(5)  “I  am  (am  not)  a  member  of  the 
(Air  National  Guard),  (Officer  Reserve 
Corps),  (Air  Force  Enlisted  Reserve).” 

(6)  *T  am  (am  not)  a  conscientious 
objector;  I  have  (have  not)  been  a  con¬ 
scientious  objector.” 

(7)  “I  am  (am  not)  drawing  a  pen¬ 
sion,  disability  allowance,  disability  com¬ 
pensation,  or  retired  pay  from  the  Gov¬ 
ernment  of  the  United  States.” 

(8)  “I  have  (have  not)  been  and  I  am 
(am  not)  now  a  commissioned  officer 
in  one  or  more  components  of  the  armed 
forces.” 

(9)  “I  am  not  (am)  now  and  have  not 
(have)  been  a  member  of  any  foreign 
or  domestic  organization,  association, 
movement,  group,  or  combination  of  per¬ 
sons  advocating  a  subversive  policy  or 
seeking  to  alter  the  form  of  Government 
of  the  United  States  by  unconstitutional 
means.” 

(b)  To  whom  forwarded.  Applications 
and  allied  papers  will  be  forwarded  by 
individuals  in  the  following  manner: 

(1)  Application  and  allied  papers  of 
enlisted  personnel  will  be  forwarded  to 
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the  commanding  ofiBcer  of  the  Air  Force 
base  or  installation  to  which  the  appli¬ 
cant  is  assigned,  for  appropriate  remarks 
and  recommendations. 

(2)  Individuals  applying  under  the 
separate  additional  quota  established  for 
the  Air  National  Guard  and  Air  Force  Re¬ 
serve  will  forward  application  and  allied 
papers  through  military  channels,  to  the 
Chief  of  Staff,  United  States  Air  Force, 
with  appropriate  remarks  and  recom¬ 
mendations. 

(3)  Application  and  allied  papers  of 
former  cnli.sted  personnel,  warrant  oflB- 
cers,  and  flight  officers  may  be  submitted 
to  any  Aviation  Cadet — Offleer  Candidate 
Examining  Board  or  to  the  Chief  of  Staff, 
United  States  Air  Force. 

(4)  Application  and  allied  papers  of 
civilians  may  be  submitted  to  an  Avia¬ 
tion  Cadet — Officer  Candidate  Examin¬ 
ing  Board  or  to  the  Chief  of  Staff,  United 
States  Air  Force. 

S  861  37  Examinations.  Unless  other¬ 
wise  prescribed  by  the  Chief  of  Staff, 
United  States  Air  Force,  each  applicant 
for  the  Air  Force  Officer  Candidate 
School  will  be  given  examinations  as  fol- 
lows : 

(a)  All  applicants  will  be  required  to 
have  a  complete  flnal-type  physical  ex¬ 
amination.  No  waiver  for  physical  dis¬ 
qualification  will  be  granted. 

(b)  Applicants  who  do  not  present 
documentary  evidence  of  one-half  the 
required  credits  that  normally  lead  to  a 
baccalaureate  degree  from  any  accredit¬ 
ed  college  or  university  will  be  required 
to  take  the  Aviation  Cadet  Eklucational 
Examination.  The  numerical  score  ob¬ 
tained  in  the  Aviation  Cadet  Educational 
Examination  will  be  used  in  computing 
the  final  composite  score  in  the  manner 
pre.scrlbed  by  the  Chief  of  Staff,  United 
States  Air  Force.  Failure  to  attain  the 
passing  .score  or  better  in  the  Aviation 
Cadet  Educational  Examination  will 
preclude  further  examination  of  the  ap¬ 
plicant  by  the  board.  Applicants  who 
present  documentary  evidence  of  one- 
half  or  more  of  the  prescribed  credits 
normally  leading  to  a  baccalaureate  de¬ 
gree  from  an  accredited  college  or  uni¬ 
versity  will  be  exempt  from  taking  the 
Aviation  Cadet  Educational  Examina¬ 
tion.  Numerical  credits  for  computing 
final  composite  score  will  be  based  on 
the  number  of  years  applicant  has  at¬ 
tended  accredited  colleges  or  univer¬ 
sities,  as  pre.scrlbed  by  the  Chief  of  Staff, 
United  States  Air  Force. 

(c)  All  Air  Force  Officer  Candidate 
School  applicants  will  be  administered 
the  Officer  Candidate  Test  Battery. 

(d)  The  tests  and  examinations  con¬ 
tained  in  (b)  and  (c)  above,  will  be 
tran.spo.sed  into  individual  numerical 
scores  for  each  test  and  combined,  the 
sum  of  which  will  be  the  final  composite 
score,  in  the  manner  prescribed  by  the 
Chief  of  Staff,  United  States  Air  Force. 
Upon  .successful  completion  of  the  exam¬ 
inations,  the  president  of  the  borad  will 
so  advi.se  the  applicant,  and  the  appli¬ 
cant  will  return  to  his  duty  station  or 
place  of  residence  to  await  notice  of  se¬ 
lection  or  rejection  for  a  specific  class. 

§  851.38  Selection.  Selection.s  for  Air 
Force  Officer  Candidate  classes  will  be 


made  on  a  competitive  basis  from  those 
qualified  applicants  on  the  eligible  list 
who  attain  the  highest  composite  scores 
in  the  examinations  prescribed  in 
S  861.37. 

§  861.39  Refection.  Qualified  appli¬ 
cants  on  the  eligible  list  who  are  not 
selected  will  be  notified  that  they  did  not 
attain  a  sufficiently  high  composite  score 
for  section  to  a  specific  class.  When 
qualified  applicants  are  not  selected  for 
a  specific  class,  applications  and  allied 
papers,  excluding  the  Offleer  Candidate 
Test  Battery  and  Aviation  Cadet  Educa¬ 
tional  Examination,  will  be  returned  to 
the  applicant  with  the  notice  of  nonselec¬ 
tion.  Qualified  applicants  who  are  not 
selected  for  a  specific  class  may  reapply 
for  future  classes,  without  prejudice,  if 
they  so  desire.  Reapplication  will  neces¬ 
sitate  complete  processing. 

§  861.40  Grades  and  enlistments  of 
selected  applicants.  Civilians  will  be  au¬ 
thorized  to  enlist  in  the  third  grade  with 
the  reservations  outlined  in  §  861.36  (a) 
for  the  purpose  of  attendance  to  the  Air 
Force  Offleer  Candidate  School.  Each 
applicant  will  be  notified  by  the  Chief  of 
Staff,  United  States  Air  Force,  of  selec¬ 
tion  and  authorized  to  enlist  at  the  near¬ 
est  recruiting  station  or  Air  Force  base 
in  sufficient  time  to  permit  travel  to  the 
Air  Force  Officer  Candidate  School  or  to 
basic  training  center.  Selected  civilian 
applicants  are  required  to  enlist  for  a 
period  of  three  years.  Officer  candidates 
will  not  be  permitted  to  reside  off  base 
while  attending  basic  training  centers  or 
Air  Force  Offleer  Candidate  School. 
Government  quarters  for  dependents  are 
not  available  at  the  school. 

§  861.41  Relief  from  duty.  Candi¬ 
dates  may  be  relieved  from  attendance 
at  the  Air  Force  Offleer  Candidate  School 
or  the  military  indoctrination  course  for 
disciplinary  reasons,  disqualifying  physi¬ 
cal  defects,  academic  deficiencies,  defi¬ 
ciencies  in  leadership,  or  upon  their  own 
request. 

§  861.42  Disposition  of  nongraduates. 
All  nongraduating  candidates  from  the 
Air  Force  Officer  Candidate  School  who 
were  not  on  active  duty  at  the  time  of  ap¬ 
plication  will  be  discharged  for  the  con¬ 
venience  of  the  Gtovernment.  Candi¬ 
dates  may  be  retained  for  the  next  class 
In  the  Air  Force  Offleer  Candidate  School 
or  the  military  indoctrination  course, 
who  fail  to  complete  the  course  through 
no  fault  of  his  own  or  who  failed,  but 
whose  record  is  such  that  he  may  reason¬ 
ably  be  expected  to  overcome  his  defi¬ 
ciency  by  joining  the  next  class,  provided 
he  desires  to  be  retained  for  such  pur¬ 
pose. 

§  861.43  Appointments  in  the  Air 
Force  Reserve.  Officer  candidates  who 
successfully  complete  the  prescribed 
course  of  training  will  be  commissioned 
as  .second  lieutenants  in  the  United 
States  Air  Force  Re.serve.  All  graduates 
who  were  selected  under  the  separate  ad¬ 
ditional  quota  and  who  did  not  elect  to 
serve  on  active  duty  for  three  years  will 
serve  a  minimum  of  six  months  of  active 
duty  as  Air  Reserve  Officers  unle.ss  sooner 
relieved  for  the  convenience  of  the  Gov¬ 
ernment.  During  the  six  months  of  ac¬ 


tive  duty,  it  Is  the  responsibility  of  the 
Individual  to  initiate  application  for  ap¬ 
pointment  and  Federal  recognition  as  an 
Air  National  Guard  offleer.  Application 
will  be  submitted  on  WD  NGB  Form  62 
(Application  for  Federal  Recognition  as 
a  National  Guard  Officer  and  Warrant 
Offleer  for  Appointment  in  the  National 
Guard  of  the  United  States),  in  tripli¬ 
cate.  through  appropriate  channels.  Im¬ 
mediately  prior  to  the  termination  of  the 
prescribed  course  of  training;  completion 
of  which  normally  qualifies  an  officer 
candidate  for  appointment  as  second 
lieutenant,  a  board  of  officers  will  con¬ 
sider  the  physical,  moral,  educational, 
and  professional  qualifications  of  each 
offleer  candidate  due  to  complete  his 
training.  Offleer  candidates  recom¬ 
mended  to  be  commissioned  as  second 
lieutenants  in  the  Air  Force  Re.serve,  by 
the  board,  will  be  so  commissioned  in  the 
manner  prescribed  by  the  Secretary  of 
the  Air  Force.  An  officer  candidate  will 
be  discharged  from  the  service  upon  be¬ 
ing  commi.ssioned  a  second  lieutenant  in 
the  Air  Force  Resefive.  Graduates,  ex¬ 
cept  those  who  W'ere  selected  under  the 
separate  additional  quota  established  for 
the  Air  National  Guard  and  Air  Force 
Reserve  will  be  required  to  sign  voluntary 
sei-vlce  statements  that  they  will  remain 
on  active  duty  for  a  period  of  three  years 
unless  sooner  relieved  by  competent  au¬ 
thority.  The  Commandant.  Air  Force 
Offleer  Candidate  School,  will  issue  or¬ 
ders  placing  each  officer  on  initial  active 
duty  at  such  station  as  directed  by  the 
Chief  of  Staff,  United  States  Air  Force. 

VOLUNTARY  CALL  TO  EXTENDED  ACTIVE  DUTY 

§  861.51  General.  Voluntary  calls  or 
recalls  to  extended  duty  will  be  utilized 
by  the  Department  of  the  Air  Force  to 
maintain  the  offleer  strength  nece.ssary 
to  accomplish  its  assigned  mission.  Tours 
of  duty  will  be  on  a  voluntary  basis  for 
the  duration  of  three  years  unless  sooner 
relieved  for  the  convenience  of  the  Gov¬ 
ernment.  The  duration  of  a  normal  tour 
of  extended  active  duty  shall  be  com¬ 
puted  as  commencing  on  the  first  day 
of  the  month  following  the  date  of  re¬ 
porting  on  active  duty  and  shall  be  com¬ 
pleted  when  the  offleer  has  served  the 
prescribed  tour  which  will  not  be  short¬ 
ened  by  considering  the  officer’s  accrued 
leave. 

§  861.52  Eligibility.  To  be  eligible  for 
extended  active  duty,  the  applicant 
must:  (a)  Hold  a  commission  in  the 
United  States  Air  Force  Reserve  or  Air 
National  Guard  of  the  United  States 
(Not  applicable  to  warrant  officers  de¬ 
siring  extended  active  duty  in  the  grade 
of  their  temporary  existing  appointments 
inasmuch  as  there  are  no  provisions  of 
law  for  warrant  officers  in  the  United 
States  Air  Force  Reserve). 

(b)  Agree  to  accept  active  duty  in  a 
grade  not  higher  than  the  grade  in  which 
the  applicant  served  in  the  Army  of  the 
United  States  or  Air  Force  of  the  United 
States  Immediately  prior  to  processing 
for  relief  from  active  duty,  except  that 
newly  commi.ssioned  officers  may  be 
called  to  active  duty  in  the  grads  in 
which  appointed. 

(c)  Agree  to  accept  any  general  down¬ 
grade  readjustments  in  the  saihe  man- 
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ner  as  tUl  officers  on  extended  active 
duty. 

<d>  Possess  two  years  of  college  (»*  the 
equivalent  thereof. 

S  861.53  Oncers  not  iubject  to  recall. 
Officers  will  not  be  called  to  extended 
active  duty  for  the  sole  purpose  of: 

(a)  Reclassification. 

(b)  Trial  by  courts-martial. 

(c)  Appearance  as  a  witness  in  a  mili¬ 
tary  trial. 

(d)  Completion  of  a  project  left  un¬ 
finished  at  the  time  of  relief  from  active 
duty,  or  assignment  to  a  project  or  ac¬ 
tivity  of  a  temporary  nature. 

(e)  Rectifying  an  error  committed 
during  a  previous  tour  of  active  duty. 

(f)  Appearance  before  a  Retiring 
Board. 

S  861.54  Application.  All  apjdications 
for  extended  active  duty  from  officers 
on  inactive  status  will  be  submitted  on 
Air  Force  Form  125  to  the  Chief  of  Staff, 
United  States  Air  Force,  Attention: 
AFPMP-6D.  Washington  25,  D.  C.  Air 
National  Guard  offi^^rs  will  forward  their 
applications  through  their  State  (Terri¬ 
tory  or  Possession)  adjutant  general  who 
will  indicate  approval  or  disapproval  in 
their  forwarding  indorsement. 

5  861.55  Physical  qyalifications.  All 
officers  recalled  to  extended  active  duty 
must  be  found  physically  qualified  for 
general  service  or  general  service  with 
a  waiver.  Upon  reporting  to  the  first 
duty  station,  each  officer  will  undergo  a 
final-type  physical  examination  unless 
one  within  three  months  of  the  date  of 
entry  on  active  duty  is  of  record. 

S  861.56  Orders.  Orders  calling  or 
recalling  officers  to  extended  active  duty 
will  be  issued  by  the  Department  of  the 
Air  Force,  and  whenever  practicable,  will 
be  issued  14  days  or  more  in  advance  of 
the  active  duty  date.  Officers  will  be 
ordered  to  duty  In  a  temporary  Air  Force 
of  the  United  States  (AFUS)  grade  as 
Air  Force  of  the  United  States  officers 
and  not  United  States  Air  Force  Reserve 
officers,  and  will  not  be  entitled  to  the 
lump-sum  payment  authorized  by  Public 
Law  97,  77th  Congress,  (sec.  6,  55  Stat. 
240;  10  U.  S.  C.  300a),  however,  officers’ 
commissions  in  the  United  States  Air 
Force  Reserve  remain  in  effect.  Effective 
date  of  duty  is  the  date  the  officer  is  to 
depart  from  his  home  in  compliance  with 
orders.  Air  National  Guard  officers  will 
obtain  clearance  of  Federal  property  or 
State  funds  for  which  they  are  responsi¬ 
ble.  Travel  by  private  automobile  is  au¬ 
thorized  for  all  personnel  who  are  re¬ 
called  to  extended  active  duty. 

§  861.57  Date  of  rank — (a)  Recom¬ 
putation  of  date  of  rank  of  officers  re¬ 
called  to  active  duty.  'The  date  of  rank 
of  officers  recalled  to  active  duty  will  be 
recomputed  in  accordance  with  section 
127a  of  the  National  Defense  Act  as 
amended  (sec.  51,  41  Stat.  785,  sec.  5,  43 
Stat.  1078  and  56  Stat.  1050;  10  U.  S.  C. 
511). 

(b)  Absence  without  leave.  A  Reserve 
officer  who  is  ordered  to  active  duty  and 
who  is  absent  without  leave  during  a  part 
or  the  whole  of  the  period  for  which 
ordered  to  active  duty.  Is  not  entitled  to 


count  the  time  absent  without  leave  In 
l^acing  rank. 

(c)  Credit  m  National  Guard  officers. 
Reserve  officers  who  are  entitled  to  credit 
for  relative  rank  for  service  as  officers 
of  the  National  Guard  under  sections  94, 
97.  and  99.  National  Defense  Act.  as 
amended  (secs.  94.  97.  99.  39  Stat.  206. 
207;  sec.  5,  42  SUt.  1035;  secs.  2,  3.  44 
Stat.  674;  32  U.  S.  C.  63.  64,  65).  should 
submit  request  therefor  to  the  Chief  of 
Staff,  United  States  Air  Force,  Atten¬ 
tion:  AFPMP-8D,  Washington  25,  D.  C., 
through  military  channels,  including  the 
major  air  command  and  the  Chief  of  the 
National  Guard  Bureau.  Such  requests 
should  specify  the  claimant’s  full  name; 
his  grade,  section,  and  serial  number  in 
the  United  States  Air  Force  Reserve;  the 
dates  (day,  month,  and  year)  of  duty,  the 
nature  of  duty  and  where  performed,  and 
the  State  in  which  claimant  served  as  a 
National  Guard  officer  with  his  grade 
and  organization  at  the  time  the  service 
was  rendered. 

INACTIVE  DUTY  TRAINING  PAY  AND 
ALLOWANCES 

S  861.61  Policy — (a)  Priorities. 
United  States  Air  Force  Re.serve  person¬ 
nel  assigned  to  the  Organized  Air  Re¬ 
serve  will  be  eligible  to  receive  Inactive 
duty  training  pay  and  will  be  paid,  on  a 
quarterly  basis,  to  the  extent  provided 
for  by  appropriations  and  in  accordance 
with  the  following  priorities; 

(1)  Individuals  who  have  a  mobiliza¬ 
tion  assignment. 

(2)  Individuals  who  have  an  assign¬ 
ment  to  a  United  States  Air  Force  Re¬ 
serve  Table  of  Organization  and  Equip¬ 
ment  unit. 

(b)  Active  duty.  Inactive  duty  train¬ 
ing  pay  will  not  accrue  to  individuals 
while  on  active  duty. 

(c)  Training  period.  Only  one  train¬ 
ing  period  or  lihit  training  assembly  per 
calendar  day  will  be  authorized  for  pay 
purposes. 

§  861.62  Definitions — (a)  Mobiliza¬ 
tion  assignment.  Duty  for  which  an  in¬ 
dividual  volunteers  and  is  assigned  by 
competent  authority  on  Inactive  duty 
status  in  anticipation  of  war  or  other 
National  emergency  and  for  which  it  is 
anticipated  the  individual  will  be 
called  to  active  duty  in  the  event 
of  mobilization. 

(b)  Table  of  Organization  and  Equip¬ 
ment  unit  assignment.  Duty  within  an 
authorized  United  States  Air  Force  Re¬ 
serve  Table  of  Organization  and  Equip¬ 
ment  unit  for  which  an  individual  volun¬ 
teers  and  to  which  he  is  assigned  on 
inactive  duty  status  in  anticipation  of 
war  or  other  National  emergency. 

(c)  Training  period.  A  duly  author¬ 
ized  period  of  Instruction  or  other  appro¬ 
priate  duty  for  pay  purposes  of  at  least 
two  hours’  duration  performed  by  an  in¬ 
dividual  with  a  mobilization  assignment. 

(d)  Unit  training  assembly.  A  duly 
authorized  and  scheduled  period  of  in¬ 
struction  or  other  appropriate  duty  for 
pay  purposes  of  at  least  two  hours’  dura¬ 
tion  conducted  by  a  United  States  Air 
Force  Reserve  Table  of  Organization  and 
Equipment  unit. 

(e)  Competent  authority.  Chief  of 
Staff,  United  States  Air  Force,  and  com¬ 


manding  generals,  major  air  commands, 
or  subordinate  commanders  as  delegated. 

S  861.63  Inactive  duty  training  pay — 
(a)  Mobilization  assignments. 

(1)  Not  more  than  48  training  periods 
per  fiscal  year  will  be  authorized  person¬ 
nel  with  a  mobilization  assignment  for 
inactive  duty  training  pay  purposes. 

(2)  In  order  to  qualify  for  inactive  duty 
training  pay  personnel  holding  mobiliza¬ 
tion  assignments  will  attend  a  minimum 
of  eight  training  periods  per  quarter  per 
fiscal  year. 

(3)  Rated  personnel  with  other  than 
aircrew  assignments  will  not  be  con¬ 
sidered  to  have  participated  in  a  training 
period  by  virtue  of  individual  flight 
training  activities. 

(4)  Rated  personnel  with  aircrew 
assignments  will  not  be  considered  to 
have  participated  in  a  training  period 
by  virtue  of  flight  activities  unless  such 
training  is  authorized  by  competent  au¬ 
thority  and  accomplished  with  the 
organization  to  which  assigned  or  with  a 
similar  organization. 

(b)  United  States  Air  Force  Reserve 
Table  of  Organization  and  Equipment 
unit  assignment.  (1)  Table  of  Organ¬ 
ization  and  Equipment  units  will  be  au¬ 
thorized  unit  training  assemblies  for  pay 
purposes  as  follows: 

(1)  Class  A  units  specifically  de.sig- 
nated  for  prompt  mobilization  by  the 
Department  of  the  Air  Force  will  be 
authorized  a  maximum  of  48  unit  train¬ 
ing  assemblies  in  each  fiscal  year  of 
which  not  less  than  two  or  more  than  six 
will  be  conducted  in  any  calendar  month. 
The  minimum  of  two  periods  per  month 
may  be  waived  for  the  months  in  which 
a  unit  is  scheduled  for  active  duty 
training. 

(ii)  Class  A  units  not  specifically  desig¬ 
nated  for  prompt  mobilization  and  class 
B  units  will  be  authorized  a  maximum 
of  24  unit  training  assemblies  in  each 
fiscal  year  of  which  not  less  than  one  or 
more  than  three  will  be  conducted  in  any 
calendar  month.  The  minimum  of  one 
period  per  month  may  be  waived  for  the 
month  in  which  a  unit  is  scheduled  for 
active  duty  training. 

(iii)  Class  C  units  will  be  authorized 
a  maximum  of  12  unit  training  assem¬ 
blies  in  each  fiscal  year  of  which  not  less 
than  two  or  more  than  four  will  be  con¬ 
ducted  in  any  fiscal  quarter, 

(2)  In  addition  to  the  other  require¬ 
ments  listed  in  this  directive  personnel  of 
Table  of  Organization  and  Equipment 
units  will  qualify  for  Inactive  duty  pay^ 
not  including  additional  pay  for  flight 
training,  when  at  least  60  per  cent  of 
the  officer  strength  and  60  per  cent  of  the 
enlisted  strength  assigned  as  of  the  date 
of  sucli  assembly,  attend  an  authorized 
unit  training  assembly.  (Personnel 
absent  on  military  orders  are  excluded 
from  the  assigned  strength.) 

(3)  Additional  pay  for  flight  training 
will  be  authorized  upon  publicaticn  of 
appropriate  orders  required  by  law  and 
when  an  Individual  accomplishes  the  re¬ 
quired  minimum  flight  training  through : 

(i)  Participation  in  prescribed  indi¬ 
vidual  flight  training. 

(ii)  Participation  in  an  authorized  unit 
flight  training  mission  which  is  con¬ 
ducted  to  maintain  unit  flying  pro- 
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flciency.  (If  the  minimum  of  60  per  cent 
of  the  assigned  officer  strength  and  60 
per  cent  of  the  assigned  enlisted  strength 
participate  in  such  a  mission,  credit 
may  also  be  given  for  a  unit  training 
assembly.) 

(c)  Administrative  function  pay.  Ad¬ 
ministrative  function  pay  will  accrue  on 
a  day-to-day  basis  and  is  payable  only 
for  periods  during  w'hlch  the  payee  is  in 
an  inactive  duty  training  pay  status.  In 
addition  to  other  inactive  duty  training 
pay,  commanding  officers  of  the  United 
States  Air  Force  Reserve  Table  of  Organ¬ 
ization  and  Equipment  units  having  ad¬ 
ministrative  functions  connected  there¬ 
with  shall  receive  pay  on  a  quarterly 
ba.sis  within  the  limitation  of  appropria¬ 
tions,  but  not  to  exceed  the  following 
amounts : 

(1)  All  cla.ss  A  units — not  to  exceed 
$240,000  annually  and  to  accrue  at  the 
rate  of  $20.00  per  month. 

(2)  All  cla.ss  B  units — not  to  exceed 
$120.00  annually  and  to  accrue  at  the 
rate  of  $10  00  per  month. 

(3)  All  class  C  units — not  to  exceed 
$60.00  annually  and  to  accrue  at  the  rate 
of  $5.00  per  month. 

§  861.64  Inactive  duty  training  with¬ 
out  pay.  When  authorized  by  competent 
authority,  personnel  assigned  to  the  Or¬ 
ganized  Air  Reserve  may  participate  in 
inactive  duty  training  without  pay. 
When  such  training  is  performed,  per¬ 
sonnel  shall  be  entitled  to  transportation 
to  and  from  such  duty,  w’ith  .subsistence 
en  route,  and  during  the  performance  of 
.such  ^Klty.  shall  be  furnished  subsistence 
and  quarters  in  kind  or  commutation 
thereof.  Authorization  for  this  training 
will  be  limited  by  allotments  of  funds 
from  Headquarters.  United  States  Air 
Force  for  this  specific  purpose. 

9  831.65  Volunteer  training  without 
remuneration.  Nothing  in  this  part  .shall 
be  interpreted  to  limit  the  amount  of  in¬ 
dividual  or  unit  training  that  may  be  au¬ 
thorized  or  voluntarily  conducted  with¬ 
out  pay  or  reimbursement  of  any  kind. 

[seal]  L.  L.  Judge, 

Colonel.  U.  S.  Air  Force. 

'  Air  Adjutant  General. 

(F.  R.  Doc.  48-11394;  Filed,  Dec.  29.  1948; 
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title  41— public  contracts 

Chapter  I — Bureau  of  Federal  Supply, 
Department  of  the  Treasury 

Revision  of  Chapter 

(Notk:  The  codlftoatlon  of  sections  hereto¬ 
fore  numbered  1.1-1.5.  2.1-2.13,  3.1-3.7,  5.1- 
5.7,  10  1-10.4,  11.1-11.3,  11.100-11.105,  13.1- 
13.4,  20.1-20.7,  33.1-33.107,  35.1-35.9,  36.1- 
3G.8  and  37.1-37.3  Is  discontinued.  Future 
amendments  to  descriptions  of  organization, 
delegations  of  authority  and  public  infor¬ 
mation  procedure  will  appear  in  the  Notices 
section  of  the  Federal  Registeb.] 

The  regulations  in  this  chapter  are  re- 
vi.sed  to  read  as  follows: 

Part 

1  General. 

2  Procedures. 

No.  254— Pt.  I - 6 


Part 

3  Directed  procurement. 

4  Standard  contracts. 

5  Surplus  personal  property. 

Part  1 — General 

Sec. 

1.1  Executive  agencies. 

1.2  Continental  United  States. 

1.3  Businessmen  cautioned. 

Authoritt:  §§  1.1  to  1.3  Issued  under  sec. 
1.  E.  O.  6168,  June  10,  1933;  5  U.  S.  C.  132  note. 

9  1.1  Executive  agencies.  The  term 
“Executive  agencies,”  as  used  in  this 
chapter,  means  departments,  boards, 
commissions  and  other  establishments, 
except  Government  corporations,  in  the 
Executive  Branch  of  the  United  States, 
and  includes  the  District  of  Columbia 
Government  to  the  extent  authorized  by 
the  acts  of  July  1, 1918,  February  27, 1929 
and  June  28,  1944.  as  amended  (40  Stat. 
672.  45  Stat.  1341.  58  Stat.  531;  40  U.  S.  C. 
no.  41  U.  S.  C.  7a.  D.  C.  Code.  Supp., 
1-241). 

9  1.2  Continental  United  States.  The 
term  “continental  United  States,”  as 
used  in  this  chapter,  means  the  area 
comprising  the  forty-eight  States  and 
the  District  of  Columbia. 

9  1.3  Businessmen  cautioned.  Those 
selling  supplies  to  or  buying  surplus  sup¬ 
plies  from  Executive  agencies  are  cau¬ 
tioned  that  the  transactions  may  be  in¬ 
validated  if  made  contrary  to  the  regula¬ 
tions  in  this  chapter. 


Part  2 — Procedures 

2.1  Forfeited  distilled  spirits. 

2.2  Tort  claims. 

CONTRACTS 

2.3  Invitations  for  bids. 

2.4  Awards. 

2.5  Protests  of  awards.  . 

2.6  Disputes. 

2.7  Term  contracts. 

Authority:  $$  2.1  to  2.7  Issued  under  sec.  1. 
E.  O.  6168,  June  10.  1933;  5  U.  S.  C.  132  note. 

9  2.1  Forfeited  distilled  spirits.  In  the 
disposal  under  section  2805  (a)  of  the 
Internal  Revenue  Code  of  forfeited  dis¬ 
tilled  spirits,  wine  and  malt  beverages  as 
a  gift  to  eleemosynary  institutions  for 
medicinal  purposes,  institutions  are  re¬ 
quired  to  establish  eligibility  and  needs 
by  filing  with  the  Director,  Bureau  of 
Federal  Supply,  Washington,  D.  C., 
Bureau  of  Federal  Supply  Form  TS  735 
Rev.,  “Affidavit  on  Behalf  of  Eleemosy¬ 
nary  Institution.”  Eligible  institutions 
are  placed  on  a  mailing  list  to  receive  cir¬ 
culars  of  available  distilled  spirits  and 
from  time  to  time  request  transfers  of 
distilled  spirits  listed  in  the  circulars. 
No  special  form  or  request  for  transfer  is 
prescribed. 

9  2.2  Tort  claims.  Procedures  for  the 
settlement  of  tort  claims  arising  from 
actions  of  Treasury  Department  employ¬ 
ees  are  published  in  31  CFR  Part  3. 

CONTRACTS 

9  2.3  Invitations  for  bids.  Bids  are 
solicited  for  the  procurement  of  supplies 
and  services  and  the  disposition  of  sur¬ 
plus  supplies  through  public  notices 
posted  or  published  and  invitations  for 
bids  sent  to  suppliers  and  purchasers  be¬ 


lieved  qualified  and  interested,  within 
such  limits  as  the  public  interest  re¬ 
quires.  Invitations  for  bids  are  issued  by 
both  the  Washington  Office  and  the  sev¬ 
eral  field  offices.  Those  wishing  to  re¬ 
ceive  invitations  for  bids  should  apply 
separately  to  each  office  as  desired.  Be¬ 
fore  being  placed  on  the  mailing  list  to 
receive  pertinent  invitations  for  bids. 
Bureau  of  Federal  Supply  Form  TS  705 
(Revised),  “Mailing  List  Application” 
must  be  filed.  Copies  are  available  at  all 
offices. 

9  2.4  Awards.  Contracts  are  awarded 
to  the  lowest  responsible  bidder  offering 
to  furnish  supplies  and  services  and  to 
the  highest  responsible  bidder  offering  to 
purchase  surplus  supplies  in  the  absence 
of  special  security  or  other  public  inter¬ 
est  factors.  A  Board  of  Review  of  Bid¬ 
ders’  Responsibility  appointed  by  the 
Director,  Bureau  of  Federal  Supply  con¬ 
siders  referred  questions  of  bidders’  re¬ 
sponsibility  arising  in  connection  with 
the  award  of  contracts  by  the  Washing¬ 
ton  Office.  Contracts  are  signed  by  au¬ 
thorized  contracting  officers  in  Washing¬ 
ton.  D.  C.,  and  the  field,  upon  the  recom¬ 
mendations  of  purchasing  and  sales  offi¬ 
cers  and  their  supervisors.  Standard 
Government  contract  forms  are  used  as 
applicable  (95  4.11-4.27  of  this  chapter). 
For  foreign  relief  contracts.  Bureau  of 
Federal  Supply  Form  No.  818  and  Con¬ 
tract  Terms  No.  7.  dated  March  7,  1946, 
as  revised  from  time  to  time,  are  used. 
For  strategic  and  critical  materials  pur¬ 
chase  contracts.  Bureau  of  Federal  Sup¬ 
ply  Form  TS-SCM  1  is  U;>ed.  Copies  of 
these  forms  are  available  at  the  Wash¬ 
ington  Office  and  of  the  standard  Gov¬ 
ernment  forms  at  all  offices. 

9  2.5  Protests  of  awards.  Protests  of 
awards  of  contracts  should  be  in  writing 
and  filed  with  the  head  of  the  local  field 
-  office  or  the  Deputy  Director,  Purchase 
Branch,  Bureau  of  Federal  Supply. 
.  Washington,  D.  C.,  or  the  Assistant  Di¬ 
rector,  Strategic  and  Critical  Materials, 
Bureau  of  Federal  Supply.  Washington. 
D.  C.,  depending  on  the  program  and 
place  of  award.  No  special  forms  are 
needed,  but  the  protester  should  indicate 
the  nature  of  his  interest  in  the  matter. 
On  awards  made  in  Washington,  D.  C., 
not  involving  strategic  and  critical  mate¬ 
rials,  hearings  will  be  arranged  on  re¬ 
quest.  in  Washington,  D.  C.,  before  a 
committee  compo.sed  of  the  Deputy  Di¬ 
rector,  Purchase  Branch,  a  member  of 
the  Legal  Division,  the  Chief.  Contract 
Division  and  the  Chief,  Purchase  Sec¬ 
tion  concerned.  Recommendations  of 
this  committee  will  be  made  to  the  Di¬ 
rector.  Bureau  of  Federal  Supply. 

9  2.6  Disputes.  All  questions  and  dis¬ 
putes  with  re.spect  to  contract  perform¬ 
ance,  payment  and  procedure  should  be 
referred  to  the  contracting  officer  con¬ 
cerned,  through  an  inspector  if  available 
at  the  premises,  in  the  absence  of  special 
instructions  or  notice  received  in  par¬ 
ticular  cases.  Determinations  of  the 
contracting  officer  are  ordinarily  review- 
able,  in  the  manner  prescribed  by  the 
contract,  by  the  Secretary  of  the  Treas¬ 
ury  or  such  representative  as  he  may 
designate  from  time  to  time.  No  special 
forms  are  required  to  submit  questions. 
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disputes  and  claims,  or  appeals  from  de> 
terminations  thereon.  However,  claims 
for  amounts  due  deceased  contractors 
must  be  filed  on  Standard  Form  No.  1055 
(Revised),  “Claim  Against  the  United 
States  for  Amounts  Due  in  the  Case  of  a 
Decedent.” 

§  2.7  Term  contracts.  Where  con¬ 
tracts  are  made  by  contracting  officers  of 
the  Bureau  of  Federal  Supply  with  con¬ 
tractors  to  furnish  supplies  and  services 
as  required  by  Executive  agencies  during 
specified  periods,  frequently  referred  to 
as  contracts  composing  the  Federal  Sup¬ 
ply  Schedule,  purchase  orders  are  placed 
directly  with  contractors  by  ordering  Ex¬ 
ecutive  agencies  which  have  been  in¬ 
formed  of  such  contracts.  Ordering  of¬ 
fices  make  payments  directly  to  the  con¬ 
tractor  and,  in  the  first  Instance,  deter¬ 
mine  whether  performance  is  in  accord¬ 
ance  with  contract  requirements.  In  the 
event  the  contractor  offers  defective  sup¬ 
plies,  they  may  accept  or  reject  them, 
make  price  adjustments  or  seek  replace¬ 
ments,  or  terminate  purchase  orders, 
purchase  from  other  sources  and  charge 
the  contractor  with  any  resulting  excess 
costs.  All  disputes  concerning  questions 
of  fact  arising  under  the  contract  which 
cannot  satisfactorily  be  settled  between 
the  ordering  office  and  the  contractor 
and  all  notices  filed  by  the  contractor 
that  a  delay  in  the  time  of  performance 
was  due  to  an  excusable  cause  preventing 
assessment  of  excess  costs  under  the  pro¬ 
visions  of  the  contract  must  be  referred 
to  the  contracting  officer  of  the  Bureau 
of  Federal  Supply  for  consideration.  His 
determinations  are  reviewable  by  the 
Secretary  of  the  Treasury  as  in  other 
contracts  (§  2.6  of  this  chapter).  In  or¬ 
der  that  the  Bureau  of  Federal  Supply 
may  properly  supervise  operations  of  the 
contracts  and  ascertain  the  suitability  of 
the  contractor  for  further  awards,  order¬ 
ing  offices  are  required  to  report  to  the 
Bureau  of  Federal  Supply,  Washington, 
D.  C.,  the  details  concerning  all  material 
Instances  of  unsatisfactory  performance 
by  a  contractor,  whether  or  not  ade¬ 
quately  adjusted  and  settled. 


Part  3 — Directed  Procurement 

SUBPAKT  A — SVTPUES  AND  SERVICES 

Spc. 

3.1  Term  contracts. 

3.2  Stock  items. 

8.3  Lubricating  oil. 

8.4  Vehicle  Identification  tags. 

3.5  Special  supplies. 

STTBPART  B — PURCHASE  SPECIFICATIONB 

3.11  Federal  Specifications. 

8.12  Inappropriate  parts  of  Federal  Specifi¬ 

cations. 

8.13  Proposed  revision  of  Federal  Specifica¬ 

tions. 

SUBPART  C — SHIPMENT  OP  SUPPLIES 

8.21  Routing. 

SUBPART  D — PREPESENCE  FOR  DOMESTIC 
FRODUCT8 

8.31  Purchase  of  domestic  products;  favor¬ 

ing  differential. 

8.32  Duty:  unreasonable  coat. 

883  Saving  provision. 

Authoritt:  f{  3.1  to  383  Issued  under  sec. 
1.  E.  O.  6168,  June  10. 1933;  5  U.  6.  C.  132  note. 


SUBPART  A — SUPPLIES  AND  SERVICES 

5  3.1  Term  contracts.  Executive 
agencies  shall  procure  needed  supplies 
and  services  as  provided  under  term  con¬ 
tracts  awarded  by  the  Bureau  of  Federal 
Supply.  (Further  information  concern¬ 
ing  these  contracts  may  be  obtained  from 
any  office  of  the  Bureau  of  Federal  Sup- 
[dy,  and  see  §  2.7  of  this  chapter.) 

5  3.2  Stock  items.  Executive  agencies, 
within  continental  United  States  and 
Alaska,  shall  procure  needed  supplies  as 
listed  in  the  national  Stock  Catalog  of 
the  Bureau  of  Federal  Supply,  except  as 
exempted  by  the  Director,  Bureau  of  Fed¬ 
eral  Supply.  (Further  information  con¬ 
cerning  these  stock  items  and  exemptions 
granted  may  be  obtained  from  any  office 
of  the  Bureau  of  Federal  Supply.) 

§  3.3  Lubricating  oil.  Executive 
agencies,  within  continental  United 
States,  shall  procure  needed  lubricating 
oil  as  provided  under  term  contracts 
awarded  by  the  Navy  Department,  ex¬ 
cept  as  exempted  by  the  Director,  Bu¬ 
reau  of  Federal  Supply.  (Further  infor¬ 
mation  concerning  these  contracts  and 
exemptions  granted  may  be  obtained 
from  any  office  of  the  Bureau  of  Federal 
Supply.) 

§  3.4  Vehicle  identification  tags.  Ex¬ 
ecutive  departments  and  establishments 
shall  pr(x:ure  required  Government  iden¬ 
tification  tags  for  motor  vehicles  used 
outside  the  District  of  Columbia  from 
the  Department  of  Corrections,  District 
of  Columbia  Government. 

§  3.5  Special  supplies.  Executive 
agencies,  within  continental  United 
States,  shall  procure  as  needed  the  fol¬ 
lowing  supplies  from  the  Bureau  of  Fed¬ 
eral  Supply: 

(a)  Construction  machinery.  Heavy 
construction  machinery,  in  the  following 
categories,  and  major  attachments  there¬ 
for,  except  for  the  National  Military  Es¬ 
tablishment  and  the  Economic  Coopera¬ 
tion  Administration:  asphalt  mixers  and 
pavers,  portable  compressors,  concrete 
mixers  and  pavers,  portable  conveyors, 
portable  cranes,  portable  crushers,  ditch¬ 
ing  machines,  portable  engines  and  power 
units,  motor  graders,  portable  power 
hoists,  power  shovels,  road  rollers,  scrap¬ 
ers  and  dump  wagons,  snow  plows, 
sweepers,  wheel  and  track-laying  trac¬ 
tors  and  allied  equipment,  and  well¬ 
drilling  machines. 

<b)  Fans.  (1)  Electric  fans,  except 
shipboard  fans  for  the  Coast  Guard,  the 
Navy  Department  and  the  U.  S.  Mari¬ 
time  CommLssion. 

(2)  “Electric  fan”  means  any  propeller 
t5T)e  fan  designed  for  desk,  pedestal,  wall 
bracket,  ceiling,  or  portable  window 
mounting.  It  includes  such  fans  whether 
completely  assembled  or  assembled  in 
knocked  down  form.  It  does  not  include 
any  centrifugal  fan  or  blower,  propeller 
type  attic  fan,  industrial  propeller  type 
exhaust  fan  or  any  fan  which  is  a  func¬ 
tional  part  of  any  equipment  or  device 
having  a  primary  use  other  than  ventila¬ 
tion. 

(c)  FiUng  cabinets.  Letter  size  and 
cap  size  steel  upright  filing  cabinets. 

(d)  Household  furniture.  Household 
and  quarters  furniture,  where  the  pur¬ 
chase  exceeds  $100, 


(e)  IBM  control  panels.  Additional 
control  panels  for  use  with  electric  ac¬ 
counting  machines  of  the  International 
Business  Machines  Corporation,  above 
the  standard  number  furnished  by  the 
corporation  with  the  machine. 

(f)  Motor  vehicles.  Motor-propelled 
vehicles  for  the  carriage  of  passengers 
and  freight,  including  passenger  auto¬ 
mobiles,  station  wagons,  ambulances, 
buses,  motorcycles,  motor  scooters,  car¬ 
ry-alls,  trucks,  truck-tractors,  trailers, 
etc.,  except  for  the  National  Military 
Establishment. 

(g)  Office  furniture.  Steel  office 
desks,  tables  and  storage  cabinets,  except 
for  the  National  Military  Establishment. 

(h)  Paper  and  paperboard.  (1)  Pa¬ 
per  and  paperboard,  except  for  the  fol¬ 
lowing: 

(i)  Needs  of  the  National  Military  Es¬ 
tablishment  and  the  U.  S.  Maritime  Com¬ 
mission; 

(ii)  Distinctive  paper  for  United 
States  securities; 

(iii)  Quarterly  requirements  of  less 
than  100  reams  or  500  pounds; 

(iv)  Items  obtained  from  the  Govern¬ 
ment  Printing  Office  as  listed  in  its  bulle¬ 
tins  entitled  “Standard  Forms  and  Mis¬ 
cellaneous  Supplies  Catalog”  and  “Blank 
Paper  and  Envelopes”; 

(v)  Items  obtained  from  surplus  prop¬ 
erty  Inventories  of  Federal  disposal  agen¬ 
cies; 

(Vi)  Items  required  for  scientific,  lab¬ 
oratory  or  research  work. 

(2)  “Paper  and  paperboard”  mean  all 
types  of  paper  and  paperboard  listed  in 
the  Standard  Commodity  Classifiqation, 
Volume  I,  May  1943,  as  items  14  5000  to 

14  5319,  14  5330  to  14  5459,  14  5490  to 

14  5524,  14  5529  to  14  5531,  14  5539  to 

14  5540,  14  5560  to  14  5599,  14  5600  to 

14  7900  and  14  7990. 

(i)  Refrigerators.  Domestic  mechani¬ 
cal  refrigerators,  except  for  the  Housing 
and  Home  Finance  Agency,  National 
Military  Establishment,  Panama  Canal, 
Public  Health  Service  and  U.  S.  Mari¬ 
time  Commission. 

SUBPART  B — PURCHASE  SPECIFICATIONS 

§3.11  Federal  Specifications.  Execu¬ 
tive  agencies,  in  procuring  supplies 
within  continental  United  States,  shall 
use  applicable  Federal  Specifications 
promulgated  by  the  Director,  Bureau  of 
Federal  Supply,  except  as  otherwise  au¬ 
thorized.  (All  published  Federal  Speci¬ 
fications  and  a  Federal  Specifications 
Index  are  available  at  the  Government 
Printing  Office,  Washington,  D.  C.) 

§  3.12  Inappropriate  parts  of  Federal 
Specifications.  Executive  agencies  may 
disregard  portions  of  Federal  Specifica¬ 
tions  believed  for  administrative  reasons 
to  be  inappropriate  to  meet  their  par¬ 
ticular  or  essential  needs. 

§  3.13  Proposed  revision  of  Federal 
Specifications.  When  a  revision,  in 
whole  or  in  part,  of  a  Federal  Specifica¬ 
tion  has  been  approved  by  a  Technical 
Committee  of  the  Federal  Specifications 
Board  and  is  circulated  by  the  Bureau 
of  Federal  Supply  to  Executive  agencies 
for  comment.  Executive  agencies  may 
disregard  in  the  original  Federal  Speci¬ 
fication  the  whole  or  the  part,  as  tha 
case  may  be.  proposed  to  be  revised. 


Thursday^  December  30,  1948  • 
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SUBPART  C — SHIPMENT  OF  SUPPLIES 

5  3.21  Routing.  Executive  agencies, 
except  the  Post  Office  Department,  the 
Department  of  Agriculture,  the  National 
Military  Establishment  and  the  District 
of  Columbia  Government,  shall  obtain 
from  the  Bureau  of  Federal  Supply, 
Washington,  D.  C.,  routing  orders  to 
cover  the  shipment  df  their  supplies  con¬ 
sisting  of  two  or  more  carloads  moving 
under  a  Government  bill  of  lading 
within  continental  United  States  from 
one  point  of  origin  to  one  destination, 
in  the  absence  of  an  emergency  or  waiver 
granted  by  the  Director,  Bureau  of  Fed¬ 
eral  Supply. 

SUBPART  D — PREFERENCE  FOR  DOMESTIC 
PRODUCTS 

§  3.31  Purchase  of  domestic  prod¬ 
ucts;  favoring  differential.  In  applying 
the  exception  contained  in  title  HI.  sec¬ 
tion  2,  of  the  so-called  Buy-American 
Act  of  March  3,  1933  (47  Stat.  1520;  41 
U.  S.  C.  10a),  which  permits  purchase  of 
products  of  foreign  origin  if  the  cost  of 
domestic  products  is  unreasonable,  the 
following  differentials  shall  be  applied 
by  Executive  departments  and  inde¬ 
pendent  establishments  in  favor  of  do¬ 
mestic  products  to  be  delivered  in  con¬ 
tinental  United  States: 

(a)  Where  the  cost  of  the  foreign 
product  exceeds  $100,  a  differential  of 
25%; 

(b)  Where  the  cost  of  the  foreign 
product  is  $100  or  less,  a  differential  of 
100%. 

§  3.32  Duty;  unreasonable  cost. 
When  the  cost  is  enhanced  by  duty  paid 
the  United  States,  the  differential  shall 
be  25%  or  100%,  as  the  case  may  be, 
of  the  cost  exclusive  of  duty.  The  cost 
of  the  domestic  product  is  unreasonable 
whenever  it  exceeds  the  cost  of  the  for¬ 
eign  product  including  duty  plus  the 
amount  of  the  differential. 

5  3.33  Saving  provision.  Nothing  in 
this  subpart  prejudices  the  authority  of 
any  Executive  department  or  independ¬ 
ent  establishment  to  reject  a  bid  for  a 
domestic  product  as  unreasonable,  or  to 
negotiate  for  a  lower  price,  for  any  rea¬ 
son  other  than  the  comparative  cost  of 
a  foreign  product. 


Part  4 — Standard  Contracts 

SUBPART  a — PRESCRIBED  FORMS 

Sec. 

4.1  Forms  to  be  used. 

4.2  Use  In  foreign  countries. 

4.3  Additional  stipulations  and  Instruc¬ 

tions. 

4.4  Printing  specifications. 

4.5  Prior  authorizations. 

SUBPART  B — CONTENT  OF  FORMS 

4.11  Lease. 

4.12  Instructions  to  bidders;  construction 

and  supplies. 

4.13  Construction  contract. 

4.14  Bid  bond;  construction  or  supply. 

4.15  Performance  bond;  construction  or 

supply. 

4.16  Payment  bond;  construction. 

4.17  Performance  bond;  construction  or 

supply;  corporate  co-surety. 

4.18  Payment  bond;  construction;  corpo¬ 

rate  co-surety. 

4.19  Invitation  for  bids;  supply. 


Sec. 

4.20  Form  of  bid;  supply. 

4.21  Supply  contract;  formal. 

4.22  Short  form  contract. 

4.23  Annual  bid  bond;  supplies. 

4.24  Annual  performance  bond;  supplies. 

4.25  Telephone  service  contract. 

4.26  Instructions  to  bidders;  coal. 

4.27  Purchase  conditions;  coal. 

SUBPART  C — SPECIAL  STANDARD  CONTRACT 
PROVISIONS 

4.31  Labor  and  material  reports;  construc¬ 
tion  contracts. 

Authoritt:  SS  4.1  to  4.31  Issued  under  sec. 
1,  E.  O.  6166,  June  10,  1933;  5  U.  S.  C.  132 
note. 

SUBPART  A — PRESCRIBED  FoRmS 

§  4.1  Forms  to  be  used.  Except  as 
otherwise  authorized,  the  following 
standard  forms  shall  be  used  without 
deviation  by  all  Executive  agencies  for 
or  in  connection  with  every  formal  con¬ 
tract  of  the  kinds  specified  that  may  be 
entered  into  by  them: 

(a)  Leases.  U.  S.  Standard  Form  No. 

2  (Revised),  approved  by  the  Secretary 
of  the  Treasury  May  6,  1935 — for  leases 
of  real  property  where  the  Government 
is  lessee. 

(b)  Construction  or  supply  contracts. 

(1)  U.  S.  Standard  Form  No.  22,  ap¬ 
proved  by  the  Acting  Secretary  of  the 
Treasury  July  13,  1939 — in  connection 
with  contracts  for  construction  or  sup¬ 
plies. 

(2)  Standard  Form  No.  24,  approved 
by  the  President  November  19,  1926 — 
where  bid  bonds  are  required  in  connec¬ 
tion  with  contracts  for  construction  or 
supplies.  • 

(3)  U.  S.  Standard  Form  No.  25  (Re¬ 
vised)  ,  approved  by  the  Secretary  of  the 
Treasury  September  16,  1935,  or  U.  S. 
Standard  Forms  Nos.  25-B,  25-Bl,  and 
25-B3,  approved  by  the  Secretary  of  the 
Treasury  May  29,  1941 — where  perform¬ 
ance  bonds  are  required  in  connection 
with  contracts  for  construction  or  sup¬ 
plies. 

(c)  Construction  contracts.  (1)  U.  S. 
Standard  Form  No.  23-Rev.,  approved  by 
the  Secretary  of  the  Treasury,  Revised 
April  3,  1942 — for  fixed-price  contracts 
for  the  construction  or  repair  of  public 
buildings  or  works. 

(2)  U.  S.  Standard  Form  No.  25-A, 
approved  by  the  Secretary  of  the  Treas¬ 
ury  September  16.  1935,  or  U.  S.  Stand¬ 
ard  Forms  Nos.  25-C,  25-Cl,  and  25-C3, 
approved  by  the  Secretary  of  the  Treas¬ 
ury  May  29,  1941 — whenever  a  payment 
bond  under  the  Act  of  August  24,  1935, 
49  Stat.  793,  is  required. 

(d)  Supply  contracts,  except  coal. 
The  following  forms,  for  or  in  connection 
with  fixed-price  contracts  for  the  pro¬ 
curement  of  supplies,  except  coal: 

(1)  Standard  Forms  Nos.  30  and  31, 
approved  by  the  President  June  10,  1927, 
and  U.  S.  Standard  Form  No.  32  (Re¬ 
vised)  .^approved  by  the  Secretary  of  the 
Treasury  June  18,  1935;  or 

(2)  U.  S.  Standard  Form  33  (Revised) , 
approved  by  the  Secrtary  of  the  Treas¬ 
ury  January  17,  1939. 

(3)  Standard  Form  No.  36.  approved 
by  the  President  June  10,  1927. 

(4)  U.  S.  Standard  Form  No.  34  (Re¬ 
vised),  approved  by  the  Secretary  of  the 
Treasury  February  19,  1937,  and  U.  S. 


Standard  Form  ^jlo.  35  (Revised),  ap¬ 
proved  by  the  Secretary  of  the  Treas¬ 
ury  May  10,  1937 — may  be  used  in  lieu 
of  Standard  Form  No.  24  and  U.  S. 
Standard  Form  No.  25,  respectively, 
where  bid  or  performance  bonds  are  re¬ 
quired. 

(e)  Contracts  for  coal.^  The  follow¬ 
ing  forms,  for  or  in  connection  with  con¬ 
tracts  for  the  procurement  of  coal  with¬ 
in  continental  United  States,  except  coal 
for  marine  use: 

(1)  The  forms  referred  to  in  para¬ 
graph  (d)  (2)  and  (3)  of  this  section, 
except  that  when  Standard  Form  No.  43 
is  used  with  U.  S.  Standard  Form  33 
(Revised)  the  following  paragraph  shall 
be  added  to  Form  33 : 

standard  Form  No.  43  (Standard  Gov¬ 
ernment  Purchase  Conditions  for  Coal),  Is  a 
part  of  this  bid.  Paragraph  4  of  above  Con¬ 
ditions  of  U.  S.  Standard  Form  33  (Revised) 
Is  hereby  deleted,  and  paragraph  6  “Delays’* 
of  Standard  Form  No.  43  shall  apply. 

(2)  The  forms  referred  to  in  para¬ 
graph  (b)  (2)  and  (3)  of  this  section,  or 
those  referred  to  in  paragraph  (d)  (4) 
of  this  section,  where  bid  or  performance 
bonds  are  required. 

(3)  Standard  Forms  Nos.  42  and  43, 
approved  by  the  President  March  1. 1929, 
omitting  paragraph  3  of  Form  No.  43.  en¬ 
titled  “Wage  scales” — except  that  the  use 
of  these  forms  shall  be  optional  for  con¬ 
tracts  for  300  tons  or  less,  for  delivery  in 
less  than  carload  lots,  or  for  coal  for 
emergency  use  or  testing  purposes. 

(f)  Contracts  for  telephone  service. 
U.  S.  Standard  Form  No.  40  (Revised), 
approved  by  the  Secretary  of  the  Treas¬ 
ury  September  10,  1937 — for  contracts 
for  telephone  service  within  the  United 
States,  except  in  the  District  of  Columbia, 
and  except  for  contracts  entered  into  by 
the  National  Military  Establishment  and 
Coast  Guard,  and  contracts  covering  the 
requirements  of  two  or  more  agencies 
entered  into  by  the  Bureau  of  Federal 
Supply. 

5  4.2  Use  in  foreign  countries.  The 
forms  prescribed  are  not  required  to  be 
used  in  foreign  countries. 

§  4.3  Additional  stipulations  and  in¬ 
structions.  Additional  stipulations  or 
instructions  deemed  necessary  but  not 
Inconsistent  with  the  provisions  of  the 
forms  prescribed  may  be  incorporated  in 
the  specifications,  schedules,  or  other  ac¬ 
companying  papers. 

§  4.4  Printing  specifications.  Speci¬ 
fications  currently  in  use  by  the  Govern- 
Prlnting  Office  for  the  printing  of  the 
forms  prescribed,  and  as  to  the  paper  and 
ink  to  be  used,  shall  remain  effective 
except  as  authorized  by  the  Director,  Bu¬ 
reau  of  Federal  Supply. 

9  4.5  Prior  authorizations.  All  pres¬ 
ently  •  effective  authorizations  for  devi¬ 
ations  from  the  forms  prescribed,  or  for 
the  use  of  existing  stocks  of  earlier  forms. 


*Use  of  standard  Forms  Noe.  30  and  31, 
In  conjunction  with  Standard  Form  No.  41, 
approved  by  the  President  March  1,  1929,  is 
understood  to  have  been  discontinued  gen¬ 
erally.  If  occasion  for  their  use  should 
arise,  request  for  authorization  should  be 
submitted  to  the  Director.  Bureau  of  Federal 
Supply. 
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RULES  AND  REGULATIONS 


whether  such  authorizations  were  issued 
by  the  Director  of  the  Bureau  of  the 
Budget,  by  the  Secretary  of  the  Treasury, 
or  by  the  Director,  Bureau  of  Federal 
Supply,  shall  remain  in  effect  until 
modified  or  revoked. 

SUBPART  B — CONTENT  OF  FORMS 

(  4.11  hMLSe. 

U.  S.  Standard  Form  No.  2  (Revised) 
Approved  by  the  Secretary  of  tbe  Treasury 
May  6,  1935 

Laase 

BETWEEN 


,  AND 

The  United  States  of  Auerica 

1.  This  lease,  made  and  entered  Into 

this  _ day  of  _ _  In  the 

year  one  thousand  nine  hundred  and _ 

by  and  between _ _ 

whose  address  Is _ 

for  _  heirs,  executors,  adminis¬ 

trators,  successors,  and  assigns,  hereinafter 
callel  the  Lessor,  and  The  United  States  of 
America,  hereinafter  called  the  Government: 

Wltnesseth:  The  parties  hereto  for  the 
considerations  hereinafter  mentioned  cove¬ 
nant  and  agree  as  follows: 

2.  The  Lessor  hereby  leases  to  the  Gov¬ 
ernment  the  f(41owlng  described  premises, 
vlx: 


to  be  used  exclusively  for  tbe  following  pur¬ 
poses  (see  Instruction  No.  3 ) : 


3.  To  have  and  to  hold  the  said  premises 
with  their  appurtenances  for  the  term  be¬ 
ginning  and  ending  with _ 


4.  The  Government  shall  not  assign  this 
lease  In  any  event,  and  shall  not  sublet  the 
demised  premises  except  to  a  desirable 
tenant,  and  for  a  similar  purpose,  and  will 
not  permit  the  use  of  said  premises  by  anyone 
other  than  the  Government,  such  sublessee, 
end  the  agents  and  servants  of  the  Govern¬ 
ment,  or  of  such  sublessee. 

5.  This  lease  may,  at  the  option  of  the 
Government,  be  renewed  from  year  to  year 

at  a  rental  of _ 

and  otherwise  upon  the  terms  and  conditions 
herein  specified,  provided  notice  be  given  in 
writing  to  the  Lessor  at  least _ days  be¬ 

fore  this  lease  or  any  renewal  thereof  would 
otherwise  expire:  Provided  that  no  renewal 
thereof  shall  extend  the  period  of  occupancy 
of  the  premises  beyond  the _ day  of 


6.  The  Lessor  shall  furnish  to  the  Govern¬ 
ment.  during  the  occupancy  of  said  premises, 
under  the  terms  of  this  lease,  as  part  of  the 
rental  consideration,  the  following: 


7.  The  Government  shall  pay  the  Lessor  for 
the  premises  rent  at  the  following  rate: 


Payment  shall  be  made  at  the  end  of  each 

8.  The  Government  shall  have  the  right, 
during  the  existence  of  this  lease,  to  make 
alterations,  attach  fixtures,  and  erect  addi¬ 
tions,  structures,  or  signs.  In  or  upon  the 
premises  hereby  leased  (provided  such  altera¬ 
tions,  additions,  structures,  or  signs  shall  not 
be  detrimental  to  or  Inconsistent  with  the 
rights  granted  to  other  tenants  on  the  prop¬ 
erty  or  In  the  building  in  which  said  premises 
are  located):  which  fixtures,  additions,  or 


structures  so  placed  in  or  upon  or  attached 
to  the  said  premises  shall  be  and  remain  the 
property  of  the  Oovemnaent  and  oaay  be  re¬ 
moved  therefrom  by  the  Government  prior  to 
the  termination  of  this  lease,  and  tbe  Gov¬ 
ernment,  If  required  by  tbe  Lessor,  shall,  be¬ 
fore  the  expiration  of  this  lease  or  renewal 
thereof,  restore  the  premises  to  the  same 
condition  as  that  existing  at  the  time  of 
entering  upon  the  same  under  this  lease, 
reasonable  and  ordinary  wear  and  tear  and 
damages  by  the  elements  or  by  circumstances 
over  which  tbe  Guvenunent  has  no  control, 
excepted:  Provided,  however,  that  If  the  Les¬ 
sor  requires  such  restoration,  tbe  Lessor  shall 
give  written  notice  thereof  to  the  Govern¬ 
ment  _ days  before  the  termination  of 

the  lease. 

9.  The^Lessor  shall,  unless  herein  specified 
to  the  contrary,  maintain  the  said  premises 
In  good  repair  and  tenantable  condition  dur¬ 
ing  the  continuance  of  this  lease,  except  In 
case  of  damage  arising  from  tbe  act  or  the 
negligence  of  the  Government's  agents  or 
employees.  For  the  purpose  of  so  maintain¬ 
ing  the  premises,  the  Lessor  reserves  the 
right  at  reasonable  times  to  enter  and  In¬ 
spect  the  premises  and  to  make  any  necessary 
repairs  thereto. 

10.  If  the  said  premises  be  destroyed  by 
fire  or  other  casualty  this  lease  shall  Im¬ 
mediately  terminate.  In  case  of  partial  de¬ 
struction  or  damage,  so  as  to  render  the 
'premises  untenantable,  either  party  may  ter¬ 
minate  the  lease  by  giving  written  notice  to 
the  other  within  fifteen  days  thereafter,  and 
If  so  terminated  no  rent  shall  accrue  to  the 
Lessor  after  such  partial  destruction  or 
damage. 

11.  No  Member  of  or  Delegate  to  Congress 
or  Resident  Commissioner  shall  be  admitted 
to  any  share  or  part  of  this  lease  or  to  any 
benefit  to  arise  therefrom.  Nothing,  how¬ 
ever,  herein  contained  shall  be  construed  to 
extend  to  any  Incorporated  company.  If  the 
lease  be  for  the  general  benefit  of  such  cor¬ 
poration  or  company. 

In  witness  whereof,  the  parties  hereto  have 
hereunto  subscribed  their  names  as  of  the 
date  first  above  written. 


(Lessor) 

United  States  or  America, 

By . : . 


(Official  title) 

In  presence  of: 


(Address) 

(If  Lessor  is  a  corporation,  the  following  cer¬ 
tificate  shall  be  executed  by  the  secretary  or 
assistant  secretary.) 


I, _ _  certify  that  I 

am  the _  Secretary  of 


the  corporation  named  as  Lessor  In  the  at¬ 
tached  lease;  that  _ 

_ _ _ _  who  signed  said  lease 

on  behalf  of  the  Lessor,  was  then _ 

_ • _ of  said  corpora¬ 
tion;  that  said  lease  was  duly  signed  for  and 
in  behalf  of  said  corporation  by  authority  of 
its  governing  body,  and  is  within  the  scope 
of  Its  corporate  powers. 

(corporate  SEAL]  _ 

Instructions  To  Be  Observed  in  Executing 

I.rARF 

1.  This  standard  form  of  lease  shall  be 
used  whenever  the  Government  is  the  lessee 
of  real  property;  except  that  when  the  total 
consideration  does  not  exceed  $100  and  the 
term  of  the  lease  does  not  exceed  1  year  the 
use  of  this  form  is  optional.  In  all  cases 
where  the  rental  to  be  paid  exceeds  $2,000 
per  annum  the  annual  rental  shall  not  ex¬ 
ceed  15  per  centum  of  the  fair  market  value 
of  the  rented  premises  at  the  date  of  lease. 
Alterations,  improvements,  and  repairs  of 
the  rented  premises  by  the  Government 


Shan  not  exceed  25  per  centum  of  the  amount 
of  the  rent  for  the  first  year  of  the  rental 
term  or  for  the  rental  term  If  less  than  1 
year. 

2.  The  lease  shall  be  dated  and  the  full 
name  and  address  of  the  lessor  clearly  writ¬ 
ten  In  paragraph  1. 

3.  The  premises  shall  be  fully  described, 
and.  In  case  of  rooms,  the  floor  and  room 
nmnber  of  each  room  given.  The  language 
Inserted  at  the  end  of  article  2  of  the  lease 
should  specify  only  the  general  nature  of 
the  use,  that  Is,  "offlce  quarters,"  "storage 
space,"  etc. 

4.  Whenever  the  lease  Is  executed  by  an 
attorney,  agent,  or  trustee  on  behalf  of  the 
lessor,  two  authenticated  copies  of  his  power 
of  attorney,  or  other  evidence  to  act  on  be¬ 
half  of  the  lessor,  shall  accompany  the  lease. 

5.  When  the  lessor  is  a  partnership,  the 
names  of  the  partners  composing  the  firm 
shall  be  stated  in  the  bodjr  of  the  lease.  The 
lease  shall  be  signed  with  the  partnership 
name,  followed  by  the  name  of  tbe  partner 
signing  the  same. 

6.  Where  the  lessor  la  a  corporation,  the 
lease  shall  be  signed  *  with  the  corporate 
name,  followed  by  the  signature  and  title  of 
the  officer  or  other  person  signing  the  lease 
on  Its  behalf,  duly  attested,  and,  if  requested 
by  the  Government,  evidence  of  his  author¬ 
ity  so  to  act  shall  be  furnished. 

7.  Under  paragraph  6  of  the  lease  Insert 
necessary  facilities  to  be  furnished,  such  as 
heat,  light.  Janitor  service,  etc. 

8.  There  shall  be  no  deviation  from  this 
form  without  prior  authorization  by  the 
Director  of  Procurement,  except — 

(a)  Paragraph  3  may  be  drafted  to  cover 
a  monthly  tenancy  or  other  period  less  than 
a  year. 

(b)  In  paragraph  6.  if  a  renewal  for  a 
specified  period  other  than  a  year,  or  for 
a  period  optional  with  the  Government  Is 
desired,  the  phrase  “from  year  to  year”  shall 
be  deleted  and  proper  substitution  made.  If 
the  right  of  renewal  Is  not  desired  or  cannot 
be  secured  paragraph  5  may  be  deleted. 

(c)  Paragraph  6  may  be  deleted  If  the 
owner  is  not  to  furnish  additional  facilities. 

(d)  If  the  premises  are  suitable  without 
alterations,  etc.,  paragraph  8  may  be  deleted. 

(e)  Paragraph  9  provides  that  the  lessor 
shall,  "unless  herein  specified  to  the  con¬ 
trary,  maintain  the  said  premises  In  good 
repair,  etc."  A  modification  or  elimina¬ 
tion  of  this  requirement  would  not  therefore 
be  a  deviation. 

(f)  In  case  the  premises  consist  of  unim¬ 
proved  land,  paragraph  10  may  be  deleted. 

(g)  When  executing  leases  covering  prem¬ 
ises  In  foreign  countries,  departure  from  the 
standard  form  Is  permissible  to  the  extent 
necessary  to  conform  to  local  laws,  customs, 
or  practices. 

(h)  Additional  provisions,  relating  to  the 
particular  subject  matter  mutually  agreed 
upon,  may  be  Inserted,  If  not  In  conflict  with 
the  standard  provisions.  Including  a  mutual 
right  to  terminate  the  lease  upon  a  stated 
number  of  days’  notice,  but  to  permit  only 
the  lessor  so  to  terminate  would  be  a  devia¬ 
tion  requiring  approval  as  above  provided. 

9.  When  deletions  or  other  alterations  are 
permitted  specific  notation  thereof  shall  be 
entered  In  the  blank  space  following  para¬ 
graph  11  before  signing. 

10.  If  the  property  leased  la  located  In  a 
State  requiring  the  recording  of  leases  in 
order  to  protect  the  tenant’s  rights,  care 
should  be  taken  to  comply  with  all  such 
statutory  requirements. 

§  4.12  Instructions  to  bidders;  con¬ 
struction  and  supplies. 

U.  S.  standard  Form  No.  22 

Approved  by  the  Acting  Secretary  of  ths 

Treasury 
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Instructions  to  Biooess 

(CONSTRUCTION  AND  SUPPLIES) 

1.  Preparation  of  bids.  Unless  otherwise 
directed  In  the  Invitation,  bids  shall  be  sub¬ 
mitted  in  triplicate.  Forms  furnished,  or 
copies  thereof,  shall  be  used,  and  strict  com¬ 
pliance  with  the  requirements  of  the  Invita¬ 
tion,  these  Instructions,  and  the  Instructions 
printed  on  the  forms  Is  necessary.  Special 
care  should  be  exercised  In  the  preparation 
of  bids.  Bidders  must  make  their  own  esti¬ 
mates  of  the  facilities  and  difficulties  at- 
tendlngc  the  performance  of  the  proposed 
contract,  including  local  conditions,  uncer¬ 
tainty  of  weather,  and  all  other  contingen¬ 
cies.  All  designations  and  prices  shall  be 
fully  and  clearly  set  forth.  Copies  of  the 
bids  shall  be  Identical.  The*proper  blank 
spaces  In  the  bid  and  guaranty  forms  shall 
be  suitably  filled  In. 

2.  Labor  and  material  not  to  be  furnished 
by  the  Government.  The  Government  will 
not  furnish  any  labor,  material,  or  supplies 
unless  specifically  provided  for  In  the  con¬ 
tract. 

3.  Signature  to  bids.  Each  bid  must  give 
the  full  business  address  of  the  bidder  and 
be  signed  by  him  with  his  usual  signature. 
Bids  by  partnerships  must  furnish  the  full 
names  of  all  partners  and  must  be  signed 
with  the  partnership  name  by  one  of  the 
members  of  the  partnership  or  by  an  author- 
Isied  representative,  followed  by  the  signature 
and  designation  of  the  person  signing.  Bids 
by  corporations  must  be  signed  with  the 
legal  name  of  the  corporation,  followed  by 
the  name  of  the  State  of  Incorporation  and 
by  the  signature  and  designation  of  the 
president,  secretary,  or  other  person  author¬ 
ized  to  bind  It  In  the  matter.  The  name 
of  each  person  signing  shall  also  be  typed 
or  printed  below  the  signature.  A  bid  by 
a  person  who  affixes  to  his  signature  the 
word  ‘'president,"  "secretary,”  "agent,"  or 
other  designation,  without  disclosing  his 
principal,  may  be  held  to  be  the  bid  of  the 
individual  signing.  When  requested  by  the 
Government,  satisfactory  evidence  of  the 
authority  of  the  officer  signing  In  behalf  of 
the  corporation  shall  be  furnished. 

4.  Bids  for  all  or  part.  Where  bids  are  not 
qualified  by  speclflc  limitations,  the  Govern¬ 
ment  reserves  the  right  of  awarding  all  or 
any  of  the  Items  according  to  Its  best  Inter¬ 
ests.  Unless  otherwise  required  In  the  speci¬ 
fications,  bids  for  supplies  shall  be  submitted 
In  accordance  with  the  numbered  Item  or 
Items  given  In  the  schedule. 

5.  Alternatim:  bids.  Alternative  bids  will 
not  bo  considered  unless  called  for. 

6.  Specifications  and  schedules.  The  spec¬ 
ifications,  conditions,  schedules,  and  draw¬ 
ings  which  form  the  basis  of  any  bid  will  be 
consldercKl  as  a  part  thereof  and  will  form 
a  part  of  the  contract.  Copies  of  these 
papers,  together  with  a  copy  of  the  stand¬ 
ard  contract  form.  Including  authorized  ad¬ 
ditions  or  deletions.  If  any,  will  be  furnished 
to  or  made  available  for  the  Inspection  of 
bidders  by  the  office  Indicated  In  the  adver¬ 
tisement  or  Invitation. 

7.  Corrections.  Erasures  or  other  changes 
In  the  bids  must  be  explained  or  noted  over 
the  signature  of  the  bidder. 

8.  Guaranty.  Where  security  Is  required 
to  Insure  the  execution  of  contract  and  bond 
for  performance  of  the  service,  no  bid  will  be 
considered  unless  It  Is  so  guaranteed.  The 
bidder,  at  his  option,  may  furnish  a  guaranty 
bond  or  certified  check. 'or  may  deposit.  In 
accordance  with  Treasury  Department  regu¬ 
lations,  bonds  or  notes  of  the  United  States 
(at  par  value)  as  security  In  the  amount  re¬ 
quired:  Provided,  That  where  not  In  conflict 
with  the  law,  the  bidder  may  be  limited  to 
the  option  of  furnishing  a  certified  check  or 
bonds  or  notes  of  the  United  States  when  the 
amount  of  the  security  docs  not  exceed 
•1,000,  notice  of  such  requirement  to  be  given 
In  the  invitation  to  bidders. 


In  case  security  Is  In  the  form  of  a  certified 
check  or  bonds  or  notes  of  the  United  States, 
the  Govembaent  may  make  such  disposition 
of  the  same  as  will  accomplish  the  purpose 
for  which  submitted.  Certified  checks  may 
be  held  uncollected  at  the  bidder's  risk.  Cer¬ 
tified  checks,  or  the  amount  thereof,  and 
bonds  or  notes  of  the  United  States  deposited 
by  unsuccessful  bidders  will  be  returned  as 
soon  as  practicable  after  the  opening. 

9.  Bonds.  The  bond  of  any  surety  com¬ 
pany  authorized  by  the  Secretary  of  the 
Treasury  to  do  business,  or  of  two  respon¬ 
sible  Individual  sureties,  will  be  accepted  as 
security  for  any  bid  or  contract.  See  the  In¬ 
structions  at  the  end  of  the  applicable  stand¬ 
ard  form  bond  with  respect  to  the  qualifica¬ 
tions  and  sufficiency  of  sureties  and  the 
manner  In  which  bonds  should  be  executed. 

10.  Marking  and  mailing  bids.  Bids  with 
their  guaranties,  must  be  securely  sealed  In 
suitable  envelopes,  addressed  and  marked  on 
the  outside  as  required  by  the  Invitation. 

11.  Time  for  receiving  bids.  Bids  received 
prior  to  the  time  of  opening  will  be  se¬ 
curely  kept,  unopened.  The  officer  whose 
duty  It  Is  to  open  them  will  decide  when  the 
specified  time  has  arrived,  and  no  bid  re¬ 
ceived  thereafter  will  be  considered,  except 
that  when  a  bid  arrives  by  mall  after  the 
time  fixed  for  opening,  but  before  award  is 
made,  and  It  Is  shown  to  the  satisfaction  of 
the  officer  authorized  to  make  the  award  that 
the  nonarrival  on  time  was  due  solely  to 
delay  In  the  malls  for  which  the  bidder  was 
not  responsible,  such  bid  will  be  received  and 
considered.  No  responsibility  will  attach  to 
an  officer  for  the  premature  opening  of  a  bid 
not  properly  addressed  and  Identified.  Un¬ 
less  specifically  authorized,  telegraphic  bids 
will  not  be  considered,  but  modifications  by 
telegraph  of  bids  already  submitted  will  be 
considered  If  received  prior  to  the  hour  set 
for  opening. 

12.  Withdraioal  of  bids.  Bids  may  be  with¬ 
drawn  on  written  or  telegraphic  request  re¬ 
ceived  from  bidders  prior  to  the  time  fixed 
for  opening.  Negligence  on  the  part  of  the 
bidder  In  preparing  the  bid  confers  no  right 
for  the  withdrawal  of  the  bid  after  It  has  been 
opened. 

13.  Bidders  present.  At  the  time  fixed  for 
the  opening  of  bids,  their  contents  will  be 
made  public  for  the  Information  of  bidders 
and  others  properly  Interested,  who  may  be 
present  either  In  person  or  by  representative. 

14.  Atrard  or  rejection  of  bids.  The  con¬ 
tract  will  be  awarded  to  the  lowest  respon¬ 
sible  bidder  complying  with  conditions  of  the 
Invitation  for  bids,  provided  his  bid  Is  rea¬ 
sonable  and  It  Is  to  the  interest  of  the  United 
States  to  accept  It.  The  bidder  to  whom  the 
award  Is  made  will  be  notified  at  the  earliest 
possible  date.  The  United  States,  however, 
reserves  the  right  to  reject  any  and  all  bids 
and  to  waive  any  Informality  In  bids  received 
whenever  such  rejection  or  waiver  Is  In  the 
Interest  of  the  United  States.  It  also  reserves 
the  right  to  reject  the  bid  of  a  bidder  who 
has  previously  failed  to  perform  properly  or 
complete  on  time  contracts  of  a  similar  na¬ 
ture,  or  a  bid  of  a  bidder  who  Is  not  In  a 
position  to  perform  the  contract. 

15.  Time  of  performance.  When  not  other¬ 
wise  specified,  the  bidder  must  state  the 
least  number  of  calendar  days  (counting  Sun¬ 
days  and  holidays)  after  date  of  receipt  of 
notice  to  proceed.  In  «(hlch  he  will  com¬ 
mence  performance,  and  the  number  of  cal¬ 
endar  dajrs  (counting  Sundays  and  holidays) 
after  the  date  of  receipt  of  notice  to  proceed 
In  which  he  will  complete.  In  stating  time 
the  bidder  should  make  due  allowance  for 
probable  difficulties  which  may  be  encoun¬ 
tered. 

18.  Bidders  interested  in  more  than  one 
bid.  If  more  than  one  bid  be  offered  by  any 
one  party,  by  or  In  the  name  of  his  or  their 
clerk,  partner,  or  other  person,  all  such  bids 
may  be  rejected.  This  shall  not  prevent  a 
bidder  from  submitting  alternative  bids 
when  called  for,  nor  from  quoting  differ¬ 


ent  prices  on  different  qualities  of  material 
or  different  conditions  of  delivery.  A  party 
who  has  quoted  prices  on  materials  to  a  bid¬ 
der  Is  not  thereby  disqualified  from  quot¬ 
ing  prices  to  other  bidders  or  from  submit¬ 
ting  a  bid  directly  for  the  materials  or  work. 

17.  Errors  in  bid.  Bidders  or  their  author¬ 
ized  agents  are  expected  to  examine  the 
maps,  drawings,  specifications,  circulars, 
schedule,  and  all  other  Instructions  per¬ 
taining  to  the  work,  which  will  be  open  to 
their  inspection.  Failure  to  do  so  will  be 
at  the  bidder's  own  risk,  and  he  cannot  se¬ 
cure  relief  on  the  plea  of  error  in  the  bid. 
In  case  of  error  In  the  extension  of  prices 
the  unit  price  will  govern. 

18.  Dealer  or  manufacturer.  In  bids  for 
supplies  or  manufactured  articles,  bidders 
will  state  whether  they  are  manufacturers  of 
or  regular  dealers  In  the  articles.  If  prac¬ 
ticable  to  do  so,  bidders  who  are  not  manu¬ 
facturers  will  give  the  name  of  the  manu¬ 
facturer  from  whom  the  articles  are  to  be 
obtained.  Including  catalog  references. 

19.  Samples.  When  samples  are  required, 
they  must  be  submitted  by  the  bidder  so  as 
to  reach  the  office  designated  prior  to  the 
hour  set  for  opening  the  bids.  Samples  shall 
be  furnished  free  of  expense  to  the  Govern¬ 
ment,  properly  marked  for  identification,  and 
accompanied  by  a  list  W'hen  tliere  Is  more 
than  one  sample.  The  Government  re¬ 
serves  the  right  to  mutilate  or  destroy  any 
sample  submitted  whenever  It  may  be  con¬ 
sidered  necessary  to  do  so  for  the  purpose 
of  testing.  Samples  not  so  mutilated  or  de¬ 
stroyed,  when  no  longer  required  to  be  re¬ 
tained  In  connection  with  the  award  or  de¬ 
livery  of  supplies,  will  be  returned,  at  the 
bidder’s  expense.  If  such  return  Is  requested 
In  the  bid. 

20.  Contract  and  bond.  The  bidder  to 
whom  award  Is  made  must,  when  required, 
enter  Into  written  contract  on  the  stand¬ 
ard  Government  form,  with  satisfactory  se¬ 
curity  In  the  amount  required,  within  the 
(>erlod  specified  or.  If  no  period  be  specified, 
within  10  days  after  the  prescribed  forms 
are  presented  to  him  for  signature. 

(These  Instructions  are  not  to  be  Incor¬ 
porated  In  the  contract.) 

5  4.13  Construction  contract. 

U.  S.  standard  Form  No.  23 — Rev. 

Approved  by  the  Secretary  of  the  Treasury 

Revised  April  3,  194?* 

Ck>ntract  No. _ _ 

Contract 

(CONSTRUCTION  ) 


(Contractor) 


(Department) 

Contract  for _ Amount,  • - 

Place  _ 

coNTRAcrr  roR  coNSXRUtrriON 

This  contract,  entered  Into  this _ day 

of _ _  19 _ ,  by  The  United  States 

of  America,  hereinafter  called  the  Govern¬ 
ment,  represented  by  the  contracting  officer 
executing  this  contract,  and _ 


a  corporation  organized  and  existing  under 

the  laws  of  the  State  of _ 

a  partnership  consisting  of - 


an  Individual  trading  as _ 

of  the  city  of _ In  the 

State  of _ hereinafter 

called  the  contractor,  wltncsseth  that  the 
parties  hereto  do  mutually  agree  as  follows: 

Article  1.  Statement  of  work.  The  con¬ 
tractor  shall  furnish  the  materials,  and  per¬ 
form  the  work  for _ 


for  the  consideration  of 


In  strict  accordance  with  the  speciflcatloiL*,  , 


8766 


RULES  AND  REGULATIONS 


schedules,  and  drawings,  all  of  which  are 
made  a  part  hereof  and  designated  as  follows : 


The  work  shall  be  commenced _ 

and  shall  be  completed _ 

Art.  2.  Specifications  and  drawtnps.  The 
contractor  shall  keep  on  the  work  a  copy  of 
the  drawings  and  specifications  and  shall  at 
all  times  give  the  contracting  officer  access 
thereto.  Anything  mentioned  in  the  speci¬ 
fications  and  not  shown  on  the  drawings,  or 
shown  on  the  drawings  and  not  mentioned 
in  the  specifications,  shall  be  of  like  effect  as 
if  shown  or  mentioned  in  both.  In  case  of 
difference  between  drawings  and  specifica¬ 
tions,  the  specifications  shall  govern.  In  any 
case  of  discrepancy  in  the  figures,  drawings, 
or  specifications,  the  matter  shall  be  imme¬ 
diately  submitted  to  the  contracting  officer, 
without  whose  decision  said  discrepancy  shall 
not  be  adjusted  by  the  contractor,  save  only 
at  his  own  risk  and  expense.  The  contract¬ 
ing  officer  shall  furnish  from  time  to  time 
such  detail  drawings  and  other  Information 
as  he  may  consider  necessary,  unless  other¬ 
wise  provided. 

Art.  3.  Changes.  The  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make  changes 
in  the  drawings  and/or  specifications  of  this 
contract  and  within  the  general  scope  thereof. 
If  such  changes  cause  an  Incrflise  or  de¬ 
crease  in  the  amount  due  under  this  con¬ 
tract,  or  in  the  time  required  for  its  per¬ 
formance,  an  equitable  adjustment  shall  be 
made  and  the  contract  shall  be  modified  in 
writing  accordingly.  No  change  involving  an 
estimated  Increase  or  decrease  of  more  than 
Five  Hundred  Dollars  shall  be  ordered  unless 
approved  in  writing  by  the  head  of  the  de¬ 
partment  or  his  duly  authorized  representa¬ 
tive.  Any  claim  for  adjustment  under  this 
article  must  be  asserted  within  10  days  from 
the  date  the  change  is  ordered:  Provided, 
however.  That  the  contracting  officer,  if  he 
determines  that  the  facts  justify  such  action, 
may  receive  and  consider,  and  with  the  ap¬ 
proval  of  the  head  of  the  department  or  his 
duly  authorized  representative,  adjust  auy 
such  claim  asserted  at  any  time  prior  to  the 
date  of  final  settlement  of  the  contract.  If 
the  parties  fail  to  agree  upon  the  adjustment 
to  be  made  the  dispute  ^all  be  determined 
as  provided  in  article  IS  hereof.  But  noth¬ 
ing  provided  in  this  article  shall  excuse  the 
contractor  from  proceeding  with  the  prose¬ 
cution  of  the  work  so  changed. 

Art.  4.  Changed  conditions.  Should  the 
contractor  encounter,  or  the  Government  dis¬ 
cover.  during  the  progress  of  the  work  sub¬ 
surface  and  or  latent  conditions  at  the  site 
materially  differing  from  those  shown  on  the 
drawings  or  indicated  in  the  specifications,  or 
unknown  conditions  of  an  unusual  nature 
differing  materially  from  those  ordinarily  en¬ 
countered  and  generally  recognized  as  inher¬ 
ing  in  work  of  the  character  provided  for  in 
the  plans  and  specifications,  the  attention  of 
the  contracting  officer  shall  be  called  imme¬ 
diately  to  such  conditions  before  they  are  dis¬ 
turbed.  The  contracting  officer  shall  there¬ 
upon  promptly  investigate  the  conditions, 
and  if  he  finds  that  they  do  so  materially 
differ  the  contract  shall,  with  the  written  ap¬ 
proval  of  the  head  of  the  department  or  his 
duly  authorized  representative,  be  modified 
to  provide  for  any  Inq^ease  or  decrease  of 
cost  and  or  difference  in  time  resulting  from 
such  conditions. 

Art.  5.  Extras.  Except  as  otherwise  here¬ 
in  provided,  no  charge  for  any  extra  work  or 
material  will  be  allowed  unless  the  same  has 
been  ordered  in  writing  by  the  contracting 
officer  and  the  price  stated  In  such  order. 

Art.  6.  inspetion.  (a)  All  material  and 
workmanship  (if  not  othrwlse  designated  by 
the  specifications)  shall  be  subject  to  inspec¬ 
tion,  examination,  and  test  by  Government 
Inspectors  at  any  and  all  times  during  manu¬ 


facture  and/'or  construction  and  at  any  and 
all  places  where  such  manufacture  and/or 
construction  are  carried  on.  The  Govern¬ 
ment  shall  have  the  right  to  reject  defective 
material  and  workmanship  or  require  its  cor¬ 
rection.  Rejected  workmanship  shall  be  sat¬ 
isfactorily  corrected  and  rejected  material 
shall  be  satisfactorily  replaced  with  proper 
material  without  charge  therefor,  and  the 
contractor  shall  promptly  segregate  and  re¬ 
move  the  reject^  material  from  the  prem¬ 
ises.  If  the  contractor  falls  to  proceed  at 
once  with  the  replacement  of  rejected  mate¬ 
rial  and/or  the  correction  of  defective  work¬ 
manship  the  Government  may,  by  contract 
or  otherwise,  replace  such  material  and/or 
correct  such  workmanship  and  charge  the 
cost  thereof  to  the  ccmtractor,  or  may  termi¬ 
nate  the  right  of  the  contractor  to  proceed 
as  provided  in  article  9  of  this  contract,  the 
contractor  and  surety  being  liable  for  any 
damage  to  the  same  extent  as  provided  in 
said  article  9  for  terminations  thereunder. 

(b)  The  contractor  shall  furnish  promptly 
without  additional  charge,  all  reasonable  fa¬ 
cilities,  labor,  and  materials  necessary  for 
the  safe  and  convenient  inspection  and  test 
that  may  be  required  by  the  Inspectors.  All 
Inspection  and  tests  by  the  Government 
shall  be  performed  in  such  manner  as  not 
unnecessarily  to  delay  the  work.  Special,  full 
size,  and  performance  tests  shall  be  as  de¬ 
scribed  in  the  specifications.  The  contractor 
shall  be  charged  with  any  additional  cost  of 
inspection  when  material  and  workmanship 
is  not  ready  at  the  time  inspection  is  re¬ 
quired  by  the  contractor. 

(c)  Should  it  be  considered  necessary  or* 
advisable  by  the  Government  at  any  time 
before  final  acceptance  of  the  entire  work  to 
make  an  examination  of  work  already  com¬ 
pleted.  by  removing  or  tearing  out  same,  the 
contractor  shall  on  request  prtwnptly  furnish 
all  necessary  facilities,  labor,  and  material. 
If  such  work  is  found  to  be  defective  in  any 
material  resp)ect.  due  to  fault  of  the  contrac¬ 
tor  or  his  subcontractors,  he  shall  defray 
all  the  expenses  of  such  examination  and  of 
satisfactory  reconstruction.  If,  however, 
such  work  is  found  to  meet  the  requirements 
of  the  contract,  the  actual  cost  of  labor  and 
material  necessarily  Involved  in  the  exami¬ 
nation  and  replacement,  plus  15  percent, 
shall  be  allowed  the  contractor  and  he  shall, 
in  addition,  if  completion  of  the  work  has 
been  delayed  thereby,  be  granted  a  suitable 
extension  of  time  on  account  of  the  addi¬ 
tional  work  Involved. 

(d)  Inspection  of  material  and  finished 
articles  to  be  Incorporated  in  the  work  at  the 
site  shall  be  made  at  the  place  of  production, 
manufacture,  or  shipment,  whenever  the 
quantity  justifies  it,  unless  otherwise  stated 
in  the  specifications;  and  such  inspection 
and  acceptance,  unless  otherwise  stated  in 
the  specifications,  shall  be  final,  except  as 
regards  latent  defects,  departures  from  spe¬ 
cific  requirements  of  the  contract  and  the 
specifications  and  drawings  made  a  part 
thereof,  damage  or  loss  in  transit,  fraud,  or 
such  gross  mistakes  as  amount  to  fraud. 
Subject  to  the  requirements  contained  in  the 
preceding  sentence,  the  inspection  of  ma¬ 
terial  and  workmanship  for  final  acceptance 
as  a  whole  or  in  part  shall  be  made  at  the 
site. 

Art.  7.  Materials  and  workmanship.  Un¬ 
less  otherwise  specifically  provided  for  in  the 
speclficatloira^  all  workmanship,  equipment, 
materials,  and  articles  Incorporated  in  the 
work  covered  by  this  contract  are  to  be  of 
the  best  grade  of  their  respective  kinds  for 
the  purpose.  Where  equipment,  materials, 
or  articles  are  referred  to  in  the  specifica¬ 
tions  as  “equal  to”  any  particular  standard, 
the  contracting  officer  shall  decide  the  ques¬ 
tion  of  equality.  The  contractor  shall  fur¬ 
nish  to  the  contracting  officer  for  his  ap¬ 
proval  the  name  of  the  manufacturer  of  ma¬ 
chinery,  mechanical  and  other  equipment 
which  he  contemplates  incorporating  in  the 


work,  together  with  their  performance  ca¬ 
pacities  and  other  pertinent  information. 
When  required  by  the  specifications,  or  when 
called  for  by  the  contracting  officer,  the  con¬ 
tractor  shall  furnish  the  contracting  officer 
for  approval  full  Infornuitlon  concerning  the 
materials  or  articles  which  he  contemplates 
Incorporating  in  the  work.  Samples  of  ma¬ 
terials  shall  be  submitted  for  approval  when 
so  directed.  Machinery,  equipment,  mate¬ 
rials,  and  articles  Installed  or  used  without 
siKh  approval  shall  be  at  the  risk  of  subse¬ 
quent  rejection.  The  contracting  officer  may 
require  the  contractor  to  remove  from  the 
work  such  employee  as  the  contracting  officer 
deems  Incompetent,  careless.  Insubordinate, 
or  otherwise  objectionable,  or  whose  con¬ 
tinued  employment  on  the  work  is  deemed 
by  the  contracting  officer  to  be  contrary  to 
the  public  Interest. 

Art.  8.  Superintendence  hy  contractor. 
The  contractor  shall  give  his  personal  super¬ 
intendence  to  the  work  or  have  a  competent 
foreman  or  superintendent,  satisfactory  to 
the  contracting  officer,  on  the  work  at  all 
times  during  progress,  with  authority  to  act 
for  him. 

Art.  9,  Delays — Damages.  If  the  contrac- 
tCM*  refuses  or  falls  to  prosecute  the  work,  or 
any  separable  part  thereof,  with  such  dili¬ 
gence  as  will  Insure  its  completion  within 
the  time  specified  in  article  1,  or  any  exten¬ 
sion  thereof,  or  falls  to  complete  said  work 
within  such  time,  the  Government  may,  by 
written  notice  to  the  contractor,  terminate 
his  right  to  proceed  with  the  work  or  evKh 
part  of  the  work  as  to  which  there  has  been 
delay.  In  such  event  the  Government  may 
take  over  the  work  and  prosecute  the  same 
to  completion,  by  contract  or  otherwise,  and 
the  contractor  and  his  sureties  shall  be  liable 
to  the  Government  for  any  excess  cost  oc¬ 
casioned  the  Government  thereby.  If  the 
contractor’s  right  to  proceed  is  so  terminated, 
the  Government  may  take  possession  of  and 
utilize  in  completing  the  work  such  materials, 
appliances,  and  plant  as  may  be  on  the  site 
of  the  work  and  necessary  therefor.  If  the 
Government  does  not  terminate  the  right  of 
the  contractor  to  proceed,  the  contractor  sh.ill 
continue  the  work,  in  which  event  it  will  be 
impossible  to  determine  the  actual  damages 
for  the  delay  and  in  lieu  thereof  the  con¬ 
tractor  shall  pay  to  the  Government  as  fixed, 
agreed,  and  liquidated  damages  for  each  cal¬ 
endar  day  of  delay  until  the  work  is  com¬ 
pleted  or  accepted  the  amount  as  set  fonh 
in  the  specifications  or  accompanying  papers 
and  the  contractor  and  his  sureties  shall  be 
liable  for  the  amount  thereof :  Provided,  That 
the  right  of  tlie  contractor  to  proceed  shall 
not  be  terminated  or  the  contractor  charged 
with  liquidated  damages  because  of  any  de¬ 
lays  in  the  completion  of  the  work  due  to 
unforeseeable  causes  beyond  the  control  and 
without  the  fault  or  negligence  of  the  con¬ 
tractor,  including,  but  not  restricted  to, 
acts  of  God,  or  of  the  public  enemy,  acts  of 
the  Government,  acts  of  another  contractor 
in  the  performance  of  a  contract  with  the 
Government,  fires,  floods,  epidemics,  quaran¬ 
tine  restrictions,  strikes,  freight  embargoes, 
and  unusually  severe  weather  or  delays  of 
subcontractors  due  to  such  causes,  if  the 
contractor  shall  within  10  days  fiom  the 
beginning  of  any  such  delay  (unless  the 
contracting  officer,  with  the  approval  of  the 
head  of  the  department  or  his  duly  author¬ 
ized  representative,  shall  grant  a  further 
period  of  time  prior  to  the  date  of  final  set¬ 
tlement  of  the  contract)  notify  the  contract¬ 
ing  officer  in  writing  of  the  causes  of  delay, 
who  shall  ascertain  the  facts  and  the  extent 
of  the  delay  and  extend  the  time  for  com¬ 
pleting  the  work  when  in  his  judgment  the 
findings  of  fact  justify  such  an  extension,  and 
his  findings  of  fact  thereon  shall  be  final 
and  conclusive  on  the  parties  hereto,  subject 
only  to  appeal,  within  30  days,  by  the  con¬ 
tractor  to  the  head  of  the  department  con¬ 
cerned  or  his  duly  authorized  representative, 
whose  decision  on  such  appeal  as  to  the  facts 
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of  delay  and  the  extension  of  time  for  com¬ 
pleting  the  work  shall  be  final  and  conclusive 
on  the  parties  hereto. 

Art.  10.  Permits  and  responsibility  for 
work.  The  contractor  shall,  without  addi¬ 
tional  expense  to  the  Government,  obtain 
all  required  licenses  and  permits  and  be  re¬ 
sponsible  for  all  damages  to  persons  or  prop¬ 
erty  that  occur  as  a  result  of  his  fault  or 
negligence  In  connection  with  the  prosecu¬ 
tion  of  the  work,  and  shall  be  responsible 
for  all  materials  delivered  and  work  per¬ 
formed  until  completion  and  final  accep¬ 
tance.  Upon  completion  of  the  contract  the 
work  shall  be  delivered  complete  and  undam¬ 
aged. 

Art.  11.  Eight-hour  law — Overtime  com¬ 
pensation — Convict  labor. — (a)  No  laborer  or 
mechanic  doing  any  part  of  the  work  contem¬ 
plated  by  this  contract,  in  the  employ  of  the 
contractor  or  any  subcontractor  contracting 
for  any  part  of  said  work  contemplated,  shall 
be  required  or  permitted  to  work  more  than 
eight  hours  in  any  one  calendar  day  upon 
such  work  at  the  site  thereof,  except  upon 
the  condition  that  compensation  is  paid  to 
such  laborer  or  mechanic  In  accordance  with 
the  provisions  of  this  article.  The  wages  of 
every  laborer  and  mechanic  employed  by  the 
contractor  or  any  subcontractor  engaged  In 
the  performance  of  this  contract  shall  be 
computed  on  a  basic  day  rate  of  eight  hours 
per  day  and  work  in  excess  of  eight  hours 
per  day  Is  permitted  only  upcm  the  condition 
that  every  such  laborer  and  mechanic  shall 
be  compensated  for  all  hours  worked  in  ex¬ 
cess  of  eight  hours  per  day  at  not  less  than 
one  and  one-half  times  the  basic  rate  of  pay. 
For  each  violation  of  the  requirements  of  this 
article  a  penalty  of  five  dollars  shall  be  Im¬ 
posed  upon  the  contractor  for  each  laborer 
or  mechanic  for  every  calendar  day  in  which 
such  employee  Is  required  or  permitted  to 
labor  more  than  eight  hours  upon  said  work 
without  receiving  compensation  computed 
in  accordance  with  this  article,  and  all  pen¬ 
alties  thus  Imposed  shall  be  withheld  for 
the  use  and  benefit  of  the  Government:  Pro¬ 
vided.  That  this  stipulation  shall  be  subject 
In  all  respects  to  the  exceptions  and  provi¬ 
sions  of  U.  S.  Code,  title  40,  sections  321,  324, 
325,  326a,  and  820,  relating  to  hours  of  labor 
and  com^iensation  for  overtime. 

(b)  The  contractor  shall  not  employ  any 
person  undergoing  sentence  of  Imprisonment 
at  hard  labor. 

Art.  12.  Covenant  against  contingent  fees. 
Tlie  contractor  warrants  that  he  has  not  em¬ 
ployed  any  person  to  solicit  or  secure  this 
contract  upon  any  agreement  for  a  commis¬ 
sion,  percentage,  brokerage,  or  contingent  fee. 
Breach  of  this  warranty  shall  give  the  Gov¬ 
ernment  the  right  to  terminate  the  contract, 
or,  in  its  discretion,  to  deduct  from  the  con¬ 
tract  price  or  consideration  the  amount  of 
such  commission,  percentage,  brokerage,  or 
contingent  fees.  This  warranty  shall  not  ap¬ 
ply  to  commissions  payable  by  contractors 
upon  contracts  or  sales  secured  or  made 
through  bona  fide  established  commercial  or 
selling  agencies  maintained  by  the  contractor 
for  the  purf)ose  of  securing  business. 

Art.  13.  Other  contracts.  The  Government 
may  award  other  contracts  for  additional 
work,  and  the  contractor  shall  fully  cooper¬ 
ate  with  such  other  contractors  and  carefully 
fit  his  own  work  to  that  provided  under  other 
contracts  as  may  be  directed  by  the  contract¬ 
ing  olficer.  The  contractor  shall  not  commit 
or  permit  any  act  which  will  Interfere  W’lth 
the  performance  of  work  by  any  other 
contractor. 

Art.  14.  Officials  not  to  benefit.  No  Mem¬ 
ber  of  or  Delegate  to  Congress,  or  Resident 
Commissioner,  shall  be  admitted  to  any  share 
or  part  of  this  contract  or  to  any  benefit  that 
may  arise  therefrom,  but  this  provision  shall 
not  be  construed  to  extend  to  this  contract 
if  made  with  a  corporation  for  Its  general 
benefit. 

Art.  15.  Disputes.  Except  as  otherwise 
specifically  provided  In  this  contract,  all  dis¬ 


putes  concerning  questions  of  fact  arising 
under  this  contract  shall  be  decided  by  the 
contracting  officer  subject  to  written  appeal 
by  the  contractor  within  30  days  to  the  head 
of  the  department  concerned  or  his  duly  au¬ 
thorized  representative,  whose  decisions  shall 
be  final  and  conclusive  upon  the  parties 
thereto.  In  the  meantime  the  contractor 
shall  diligently  proceed  with  the  work  as 
directed. 

Art.  16.  Payments  to  contractors.  (S) 
Unless  otherwise  provided  In  the  specifica¬ 
tions,  partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  calendar 
month,  or  as  soon  thereafter  as  practicable, 
on  estimates  made  and  approved  by  the  con- 
tj^actlng  officer.  In  preparing  estimates  the 
material  delivered  on  the  site  and  prepara¬ 
tory  work  done  may  be  taken  into  considera¬ 
tion. 

(b)  In  making  such  partial  payments 
there  shall  be  retained  10  percent  on  the  esti¬ 
mated  amount  until  final  completion  and 
acceptance  of  all  work  covered  by  the  con¬ 
tract:  Proiiided,  however.  That  the  contract¬ 
ing  officer,  at  any  time  after  50  percent  of 
the  work  has  been  completed.  If  he  finds 
that  satisfactory  progress  Is  being  made,  may 
make  any  of  the  remaining  part^^al  payments 
In  full:  And  provided  further.  That  on  com¬ 
pletion  and  acceptance  of  each  separate 
building,  vessel,  public  work,  or  other  divi¬ 
sion  of  the  contract,  on  which  the  price  is 
stated  separately  in  the  contract,  payment 
may  be  made  In  full.  Including  retained 
percentages  thereon,  less  authorized  deduc¬ 
tions. 

(C)  All  m^erlal  and  work  covered  by  par¬ 
tial  payments  made  shall  thereupon  become 
the  sole  property  of  the  Government,  but 
this  provision  shall  not  be  construed  as  re¬ 
lieving  the  contractor  from  the  sole  respon¬ 
sibility  for  all  materials  and  work  upon 
which  payments  have  been  made  or  the  res¬ 
toration  of  any  damaged  work,  or  as  a 
waiver  of  the  right  of  the  Government  to 
require  the  fulfillment  of  all  of  the  terms 
of  the  contract. 

(d)  Upon  completion  and  acceptance  of 
all  work  required  hereunder,  the  amount  due 
the  contractor  under  this  contract  will  be 
paid  upon  the  presentation  of  a  properly 
executed  and  duly  certified  voucher  there¬ 
for,  after  the  contractor  shall  have  furnished 
the  Government  with  a  release.  If  required, 
of  all  claims  against  the  Government  arising 
under  and  by  virtue  of  this  contract,  other 
than  such  claims,  If  any,  as  may  be  specifi¬ 
cally  excepted  by  the  contractor  from  the 
operation  of  the  release  In  stated  amounts 
to  be  set  forth  therein. 

Art.  17.  Rate  of  wages.  (In  accordance 
with  the  act  of  August  30,  1935,  49  Stat.  1011, 
as  amended  by  the  act  of  June  15,  1940,  54 
Stat.  399  (U.  S.  Code,  title  40,  secs.  276a  an(| 
278a-l),  tMs  article  shall  apply  If  the  con¬ 
tract  is  In  excess  of  $2,000  in  amount  an:!  is 
for  the  construction,  alteration,  and/or 
repair,  including  painting  and  decorating,  of 
a  public  building  or  public  work  within  the 
geographical  limits  of  the  States  of  the 
Union,  the  Territory  of  Alaska,  the  Territory 
of  Hawaii,  or  the  District  of  Columbia.) 

(a)  The  contractor  or  his  subcontractor 
shall  pay  all  mechanics  and  laborers  em¬ 
ployed  directly  upon  the  site  of  the  work, 
unconditionally  and  not  less  often  than  once 
a  week,  and  without  subsequent  deduction 
or  rebate  on  any  account,  the  full  amounts 
accrued  at  time  of  payment,  computed  at 
wage  rates  not  less  than  those  stated  In  the 
specifications,  regardless  of  any  contractual 
relationship  which  may  be  alleged  to  exist 
between  the  contractor  or  subcontractor  and 
such  laborers  and  mechanics;  and  the  scale 
of  wages  to  be  paid  shall  be  posted  by  the 
contractor  in  a  prominent  and  easily  acces¬ 
sible  place  at  the  site  of  the  work.  The  con¬ 
tracting  officer  shall  have  the  right  to  with¬ 
hold  from  the  contractor  so  much  of  accrued 
payments  as  may  be  considered  necessary 


by  the  contracting  officer  to  pay  to  laborers 
and  mechanics  employed  by  the  contractor 
or  any  subcontractor  on  the  work  the  dif¬ 
ference  between  the  rates  of  wages  required 
by  the  contract  to  be  paid  laborers  and  me¬ 
chanics  on  the  work  and  the  rates  of  wages 
received  by  such  laborers  and  mechanics 
and  not  refunded  to  the  contractor,  subcon¬ 
tractors,  or  their  agents. 

(b)  In  the  event  it  is  found  by  the  con¬ 
tracting  officer  that  any  laborer  or  mechanic 
employed  by  the  contractor  or  any  subcon¬ 
tractor  directly  on  the  site  of  the  work  cov¬ 
ered  by  the  contract  has  been  or  is  being 
paid  a  rate  of  wages  less  than  the  rate  of 
wages  required  by  the  contract  to  be  paid  as 
aforesaid,  the  Government  may,  by  written 
notice  to  the  contractor,  terminate  his  right 
to  proceed  with  the  work  or  such  part  of 
the  work  as  to  which  there  has  been  a  fail¬ 
ure  to  pay  said  required  wages  and  prosecute 
the  work  to  completion  by  contract  or  other¬ 
wise,  and  the  contractor  and  his  sureties 
shall  be  liable  to  the  Government  for  any 
excess  costs  occasioned  the  Government 
thereby. 

(c)  The  regulations  of  the  Secretary  of 
Labor,  referred  to  in  article  19  hereof,  allow 
certain  “permissible  deductions”  from  the 
wages  required  by  this  article  to  be  paid. 

Art.  18.  Domestic  preference.  In  the  per¬ 
formance  of  the  work  covered  by  this  con¬ 
tract  the  contractor,  subcontractors,  material 
men  or  suppliers  shall  use  only  such  un¬ 
manufactured  articles,  materials,  and  sup¬ 
plies  as  have  been  mined  or  produced  in  the 
United  States,  and  only  such  manufactured 
articles,  materials,  and  supplies  as  have  been 
manufactured  in  the  United  States  substan¬ 
tially  all  from  articles,  nraterlals,  or  supplies 
mined,  produced,  or  manufactured,  as  the 
case  may  be,  in  the  United  States.  The  fore¬ 
going  provision  shall  not  apply  to  such  arti¬ 
cles,  materials,  or  supplies  of  the  class  or  kind 
to  be  used  or  such  articles,  materials,  or  sup¬ 
plies  from  which  they  are  manufactured,  as 
are  not  mined,  produced,  or  manufactured,  as 
the  case  may  be,  in  the  United  States  In  suffi¬ 
cient  and  reasonably  available  commercial 
quantities  and  of  a  satisfactory  quality,  or  to 
such  articles,  materials,  or  supplies  as  may 
be  excepted  by  the  head  of  the  department 
under  the  proviso  of  title  III.  section  3,  of 
the  act  of  March  3.  1933,  47  Stat.  1520  (U.  S. 
Code,  title  41,  sec.  10b). 

Art.  19.  Nonrebate  of  wages.  The  con¬ 
tractor  shall  comply  with  the  regulations  of 
the  Secretary  of  Labor  pursuant  to  the  act 
of  June  13,  1934,  48  Stat.  948  (U.  S.  Code, 
title  40,  secs.  276b  and  276c) .  and  any  amend¬ 
ments  or  modifications  thereof,  shall  cause 
appropriate  provisions  to  be  inserted  in  sub¬ 
contracts  to  insure  compliance  therewith  by 
all  subcontractors  subject  thereto,  and  shall 
be  responsible  for  the  submission  of  affidavits 
required  of  subcontractors  thereunder,  except 
as  the  Secretary  of  Labor  may  specifically  pro¬ 
vide  for  reasonable  limitations,  variations, 
tolerances,  and  exemptions  from  the  require¬ 
ments  thereof. 

Art.  20.  Additional  security.  Should  any 
surety  upon  any  bond  furnished  in  connec¬ 
tion  with  this  contract  become  unacceptable 
to  the  Government,  or  If  any  such  surety  shall 
fall  to  furnish  reports  as  to  his  financial  con¬ 
dition  from  time  to  time  as  requested  by  the 
Government,  the  contractor  must  promptly 
furnish  such  additional  security  as  may  be 
required  from  time  to  time  to  protect  the 
Interests  of  the  Government  or  of  persons 
supplying  labor  or  materials  in  the  prosecu¬ 
tion  of  the  work  contemplated  by  the  con¬ 
tract. 

Art.  21.  Definitions,  (a)  The  term  “head  of 
the  department”  as  used  herein  shall  mean 
the  head  or  any  assistant  head  of  the  execu¬ 
tive  department  or  Independent  establish¬ 
ment  Involved,  and  the  term  “his  duly  au¬ 
thorized  representative”  shall  mean  any  per¬ 
son  authorized  to  act  for  him  other  than  the 
contracting  officer. 
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(b)  The  term  “contracting  ofllcer**  aa  i^sed 
herein  ahall  Include  hla  duly  appointed  auc- 
cesaor  or  hla  authorised  repreaentatlve. 

Abt.  22.  Alterations.  The  following  changes 
were  made  In  thla  contract  before  It  was 
signed  by  the  parties  hereto: 

In  witness  whereof,  the  parties  hereto  have 
executed  this  contract  as  of  the  day  and 
year  first  above  written. 

The  Unites  States  of  Ameiuca, 

By . 


(Official  title) 


4Con  tractor) 


(Business  address) 

Two  witnesses: 


I. _ _  certify  that  I  am 

the _ secretary  of  the  cor¬ 


poration  named  as  contractor  herein;  that 
_  who  signed  this  con¬ 
tract  on  behalf  of  the  contractor,  was  then 

_ of  said  corporation; 

that  said  contract  was  duly  signed  for  and  in 
behalf  of  said  corporation  by  authority  of  its 
governing  body,  and  is  within  the  scope  of 
its  corporate  powers. 

ICOaPORATX  SEAL] _ 

I  hereby  certify  that,  to  the  best  of  my 
knowledge  and  belief,  based  upon  observa¬ 
tion  and  inquiry, _ _  who 

signed  this  contract  for  the _ _ 

had  authority  to  execute  the  same,  and  is  the 
Individual  who  signs  similar  contracts  on 
behalf  of  this  corporation  with  the  public 
generally. 


(Contracting  officer) 

This  contract  is  authorized  by  the  acts  of 


DIRECTIONS  FOX  PXEPARATIOH  OF  CONTXACT 

1.  This  form  shall  be  used  for  every  formal 
contract,  except  contracts  on  a  cost-plus 
basis,  for  the  construction  or  repair  of  public 
buildings  or  works,  but  its  use  will  not  be 
required  in  foreign  countries. 

2.  There  shall  be  no  deviation  from  this 
standard  contract  form,  except  as  provided 
for  in  these  directions,  as  required  or  au¬ 
thorized  by  law,  or  as  authorized  by  the 
Director  of  Procurement.  Where  interlinea¬ 
tions,  deletions,  additions,  or  other  altera¬ 
tions  are  permitted,  specific  notation  of  those 
made  shall  be  entered  In  the  blank  space 
following  the  article  entitled  “Alterations'* 
before  signing.  This  article  is  not  to  be  con¬ 
strued  as  general  authority  to  deviate  from 
the  standard  form.  Deletion  of  the  descrip¬ 
tive  matter  not  applicable  in  the  preamble 
need  not  be  noted  In  the  article  entitled 
“Alterations.’* 

3.  The  blank  space  of  article  1  is  Intended 
for  the  insertion  of  a  statement  of  the  work 
to  be  done,  together  with  place  of  perform¬ 
ance.  or  for  the  enumeration  of  papers  which 
contain  the  necessary  data. 

4.  If  it  is  deemed  necessary  to  include  an 
article  on  patents,  the  Invitation  to  Bidders 
shall  so  state  and  the  following  article  be 
used: 

Article _ _  Patents.  The  contractor  shall 

hold  and  save  the  Government,  its  officers, 
agents,  servants,  and  employees,  harmless 
from  liability  of  any  nature  or  kinc^  includ¬ 
ing  costs  and  expenses,  for  or  on  account  of 
any  patented  or  unpatented  invention, 
article,  or  appliance  manufactured  or  used 
In  the  performance  of  this  contract,  includ¬ 
ing  their  use  by  the  Government. 

•  Where  any  patent  or  patents  are  to  be 
excepted  from  the  operation  of  this  article, 
such  exceptions  will  be  specifically  stated,  by 
reference  to  the  patent  number,  date  of  is¬ 
sue  and  name  of  patentee.  In  a  proviso  to  be 
added  to  the  article. 


5.  Where  only  one  payment  Is  contem¬ 
plated,  upon  completion  of  the  contract,  all 
except  paragraph  (d)  of  article  16,  “Pay¬ 
ments  to  Contractor,**  must  be  stricken  out. 

6.  If  approval  of  the  contract  Is  required 
before  it  shall  become  binding,  the  follow¬ 
ing  article  must  be  added: 

AxncLE  Approval.  This  contract  shall 
be*  subject  to  the  written  approval  of 
_ _ and  shall  not  be  bind¬ 
ing  until  so  approved. 

Contracts  subject  to  approval  are  not  valid 
until  approved  by  the  authority  designated 
to  approve  them,  and  the  contractor’s  copy 
will  not  be  delivered,  nor  any  distribution 
made,  until  such  approval.  All  changes  and 
deletions  must  have  been  made  before  the 
contract  is  forwarded  for  approval. 

7.  The  number  of  executed  copies  and  of 
certified  copies,  designation  of  disbursing  of¬ 
ficer,  statement  of  appropriation,  amount  of 
bond,  designation  of  place  of  inspection,  as 
well  as  other  administrative  details,  shall  be 
as  directed  by  the  department  to  which  the 
contract  pertains. 

8.  All  blank  spaces  must  be  filled  in  or 
ruled  out.  The  contract  must  be  dated,  and 
the  bond  must  bear  the  same  or  subsequent 
date. 

9.  An  officer  of  a  corporation,  a  member 
of  a  partnership,  or  an  agent  signing  for  the 
principal,  shall  place  his  signature  and  title 
after  the  word  “By”  under  the  name  of  the 
principal.  A  contract  executed  by  an  attor¬ 
ney  or  agent  on  behalf  of  the  contractor 
shall  be  accompanied  by  two  authenticated 
copies  of  his  power  of  attorney,  or  other  evi¬ 
dence  of  hie  authority  to  act  on  behalf  of  the 
contractor. 

10.  If  the  contractor  is  a  corporation,  one 
of  the  certificates  following  the  signatures  of 
the  parties  must  be  executed.  If  the  contract 
is  signed  by  the  secretary  of  the  corporation, 
then  the  first  certificate  must  be  executed 
by  some  other  officer  of  the  corporation  under 
the  corporate  seal,  or  the  second  certificate 
executed  by  the  contracting  officer.  In  lieu 
of  either  of  the  foregoing  certificates  there 
may  be  attached  to  the  contract  copies  of 
so  much  of  the  records  of  the  corporation  as 
will  show  the  official  character  and  author¬ 
ity  of  the  officer  signing,  duly  certified  by  the 
secretary  or  assistant  secretary,  under  the 
corpiorate  seal,  to  be  true  copies. 

11.  The  full  name  and  business  address  of 
the  contractor  must  be  inserted,  and  the  con¬ 
tract  signed  with  his  usual  signature.  Type¬ 
write  or  print  name  under  all  signatures  to 
contract  and  bond. 

12.  The  contracting  officer  must  fill  in  the 
citation  of  the  act  authorizing  the  contract 
as  Indicated  at  the  end  of  the  last  page  of  the 
contract,  or  equivalent  Information  must  be 
furnished  elsewhere  In  the  contract. 

'  13.  The  Invitation,  Bid.  Acceptance,  and 
Instructions  to  Bidders  are  not  to  be  incor¬ 
porated  in  the  contract. 

14.  The  specifications  should  Include  a 
paragraph  stating  the  amount  of  liquidated 
damages  that  will  be  paid  by  the  contractor 
for  each  calendar  day  of  delay,  as  Indicated 
in  article  9  of  the  contract.  If  time  is  not  of 
the  essence  of  the  contract  the  words  ’’No 
liquidated  damages”  or  an  equivalent  phrase 
should  be  inserted  on  the  reverse  side  of 
Standard  Form  No.  20.  So  much  of  the  lan¬ 
guage  in  article  9  as  relates  to  liquidated 
damages  shall  then  be  deleted. 

15.  Additional  contract  provisions  and  in¬ 
structions,  deemed  necessary  for  the  particu¬ 
lar  work,  not  inconsistent  with  the  standard 
forms  nor  involving  questions  of  policy,  may 
be  incorporated  In  the  specifications  or  other 
accompanying  papers. 

S  4.14  Bid  bond;  construction  or 
supply, 

standard  Form  No.  24 

Approved  by  the  President  Nov.  19,  1926 


Standard  Government  Form  of  Bn>  Bond 
(CONSTRUCTION  OX  8UPPLT) 

Know  all  men  by  these  presents,  that  we. 


(See  instructions  4,  5,  and  7) 
as  principal,  and _ 


(See  Instructions  2,  3,  4,  and  7) 

_ as  surety, 

are  held  and  firmly  bound  unto  the  United 
States  of  America,  hereinafter  called  the 

Government,  in  the  {lenal  sum  of _ 

_  dollars 

lawful  money  of  the  United  States,  for  the 
payment  of  which  sum  well  and  truly  to  be 
made,  we  bind  ourselves,  our  heirs,  execu¬ 
tors,  administrators,  and  successors,  jointly 
and  severally,  firmly  by  these  presents. 

The  condition  of  this  obligation  is  such, 
that  whereas  the  principal  has  submitted 

the  accompanying  bid.  dated  _ _ 

19 _ _  for  _ - 


Now,  therefore.  If  the  principal  shall  not 
withdraw  said  bid  within  the  period  speci¬ 
fied  therein  after  the  opening  of  the  same, 
or,  if  no  period  be  specified,  within  sixty 
(60)  days  after  said  opening,  and  shall  within 
the  period  specified  therefor,  or,  if  no  pe¬ 
riod  be  specified,  within  ten  (10)  days  after 
the  prescribed  forms  are  presented  to  him  for 
signature,  enter  Into  a  written  contract  with 
the  Government,  in  accordance  with  the  bid 
as  accepted,  and  give  bond  with  good  and 
sufficient  surety  or  sureties,  as  may  be  re¬ 
quired,  for  the  faithful  performance  and 
proper  fulfillment  of  such  contract,  or  in  the 
event  of  the  withdrawal  of  said  bid  within 
the  period  specified,  or  the  failure  to  enter 
into  such  contract  and  give  such  bond  within 
the  time  specified.  If  the  principal  shall  pay 
the  Government  the  difference  between  the 
amount  specified  in  said  bid  and  the  amount 
for  which  the  Government  may  procure  the 
required  work  and/or  supplies,  if  the  latter 
amount  be  In  excess  of  the  former,  then  the 
above  obligation  shall  be  void  and  of  no  ef¬ 
fect.  otherwise  to  remain  in  full  force  and 
virtue. 

In  witness  whereof,  the  above-bounden 
parties  have  executed  this  instrument  under 

their  several  seals  this _ day  of _ 

_ _  19 _ ,  the  name  and  corporate  seal 

of  each  corporate  party  being  hereto  affixed 
and  these  presents  duly  signed  by  Its  under¬ 
signed  representative,  pursuant  to  authority 
of  Its  governing  body. 

(seal)  _ 

>  (Individual  principal) 


(Business  address) 
In  presence  of — 


[seal] 


(Address) 


(Individual  principal) 


(Business  address) 
In  presence  of — 


(Address) 


(SEAL]  _ 

(Individual  surety) 


(Business  address) 
In  presence  of — 


[seal] 


(Address) 

(IndivMifial  surety) 
(Business  address) 
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Thursday,  December  30,  1948 

In  pretence  of — 


(Address) 


(Corporate  principal) 


(Business  address) 
•  [  Amz  coaroBATE  seal  ] 

By . 


Attest: 


(Corporate  surety) 


(Business  address) 

[Amx  CORPORATE  SEAL) 

By . 


Attest: 


pie  rate  of*  premium  on  this  bond  Is 

_ per  thousand. 

Total  amount  of  premium  charged, 

$ . 

(The  above  must  be  filled  In  by  corporate 
surety.) 

CERTiriCATZ  AS  TO  CORPORATE  PRINCIPAL 


I, _ _  certify  that  I  am 

the - secretary  of  the  corporation 

named  as  principal  In  the  within  bond; 
that _ _  who  signed  the  said  bond 


on  behalf  of  the  principal  was  then _ 

_ of  said  corporation;  that  I  know 

his  signature,  and  his  signature  thereto  Is 
genuine;  and  that  said  bond  was  duly  signed, 
sealed,  and  attested  for  and  In  behalf  of 
said  corporation  by  authority  of  Its  govern* 
Ing  body. 

[CORPORATE  SEAL]  - - 

AFFIDAVIT  BT  INDIVIDUAL  8UHETT 

State  op  _ 

County  of _ _  ss: 

I. - -  being  duly  sworn, 

depose  and  say  that  I  am  one  of  the  sureties 
to  the  foregoing  bond;  that  I  am  a  citizen 
of  the  United  States,  and  of  full  age  and 

legally  competent;  that  I  reside  at _ 

_  and  that  I  am  worth  In  real 

estate  and  personal'  property  the  sum  of 

- dollars,  over  and  above 

(1)  all  my  debts  and  liabilities,  owing  and 
Incurred,  (2)  any  property  exempt  from 
execution,  (3)  and  aggregate  full  penalties 
on  all  other  bonds  on  which  I  am  surety,  and 
(4)  any  pecuniary  interest  I  have  in  the 
business  of  the  principal  on  said  bond;  that 
I  own.  unincumbered,  real  estate,  the  fee 

of  which  la  In  my  name,  worth _ _ _ 

- dollars,  located  In - ...t 

that  said  property  is  not  exempt  from  seizure 
and  sale  under  any  homestead  law,  com¬ 
munity,  or  marriage  law,  or  upon  any  attach¬ 
ment,  execution,  or  Judicial  process,  and 
that  I  am  not  surety  on  any  other  bonds, 
except  as  follows: 


(State  character  and  amount  of  each  bond. 
If  not  on  other  bonds,  so  state) 


(Surety’s  *  signature) 

Subscribed^  and  sworn  to  before  me  this 
-  day  of  _ _  19 - ,  at 


[official  seal] 


(Title  of  official  administering  oath) 

AFFIDAVIT  BT  INDIVIDUAL  BURETT 

State  of _ 

County  of _ _ 

I, _ _  being  duly  sworn, 

depose  and  say  that  I  am  one  of  .the  sureties 
to  the  foregoing  bond;  that  I  am  a  cltleen 
of  the  United  States,  and  of  full  age  fuxd 
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legally  competent;  that  I  reside  at _ _ — 

_ and  that  I  am  worth 

In  real  estate  and  personal  property  the  sum 

of _ dollars,  over 

and  above  (1)  all  my  debts  and  liabilities, 
owing  and  Incurred,  (2)  any  property  exempt 
from  execution.  (3)  the  aggregate  full  pen¬ 
alties  on  all  other  bonds  on  which  I  am 
surety,  and  (4)  any  pecuniary  Interest  I  have 
In  the  business  of  the  nrlnclpal  on  said  bond; 
that  I  own,  unincumbered,  real  estate,  the 

fee  of  which  is  In  my  name,  worth _ 

_ J _ dollars,  located  In 

_ _ ;  that  said 

property  Is  not  exempt  from  seizure  and  sale 
under  any  homestead  law,  community,  or 
marriage  law.  or  upon  any  attachment,  exe¬ 
cution,  or  Judicial  process;  and  that  I  am  not 
surety  on  any  other  bonds,  except  as  follows: 


(State  character  and  amount  of  each  bond. 
If  not  on  other  bonds,  so  state) 


(Surety's  signature) 

Subscribed  and  sworn  to  before  me  this 

_ day  of _ 19 _ , 

at  - - - 

[official  seal] 


(Title  of  official  administering  oath) 

CERTIFICATE  OF  SUFFICIENCT 

I. - -  do  hereby 

certify  that  _ 

one  of  the  sureties  named  above.  Is  person¬ 
ally  known  to  me,  and  that,  to  the  best  of  my 
knowledge  and  belief,  the  facts  stated  by 
such  surety  In  the  foregoing  affidavit  are  true. 


(Address) 

CERTIFICATE  OF  SUFFICIENCT 

I, - -  do  hereby 

certify  that _ 

one  of  the  sureties  named  above.  Is  person¬ 
ally  known  to  me,  and  that,  to  the  best  of 
my  knowledge  and  belief,  the  facts  stated  by 
such  surety  In  the  foregoing  affidavit  are  true. 


(Address) 

INSTRUCTIONS 

1.  This  form  shall  be  used  for  construction 
work  or  the  furnishing  of  supplies,  whenever 
a  bond  is  required. 

2.  The  surety  on  the  bond  for  any  bid  or 
for  the  performance  of  the  contract  may  be 
any  corporation  authorized  by  the  Secretary 
of  the  Treasury  to  act  as  surety,  or  two  re- 
spohslble  Individual  sureties.  Ipdlvldual 
sureties  shall  Justify  In  sums  aggregating  not 
less  than  double  the  penalty  of  the  bond. 

8.  A  firm,  as  such,  will  not  be  accepted  as 
a  surety,  nor  a  partner  for  copartners  ot  for 
a  firm  of  which  he  Is  a  member.  Stock¬ 
holders  ot  a  corporate  principal  may  be  ac¬ 
cepted  as  sureties  provided  their  qualifica¬ 
tions  as  such  are  lndep>endent  ot  their  stock 
holdings  therein.  Sureties,  If  Individuals 
shall  be  citizens  of  the  United  States,  except 
that  sureties  on  bonds  executed  In  any  for¬ 
eign  country,  the  Canal  Zone,  the  Philippine 
Islands,  Puerto  Rico,  Hawaii,  Alaska,  or  any 
possession  of  the  United  States,  for  the  j>er- 
formance  of  contracts  entered  Into  In  these 
places,  need  not  be  citizens  of  the  United 
States,  but  If  not  citizens  of  the  United  States 
shall  ^  domiciled  In  the  place  where  the 
contract  is  to  be  performed. 

4.  The  name.  Including  full  Christian 
name,  and  residence  of  each  Individual  piarty 
to  the  bond  shall  be  Inserted  in  the  body 
thereof,  and  each  such  party  shall  sign  the 
Vmd  with  his  usual  signature  on  the  line 
•ppoelte  the  scroll  seal,  and  If  signed  in 


Maine,  Massachusetts,  or  New  Hampshire,  an 
adhesive  seal  shall  be  affixed  oppx>site  the 
signature. 

5.  If  the  principals  are  partners,  their  In¬ 
dividual  names  shall  appear  In  the  body  of 
the  bond,  with  the  recital  that  they  are  part¬ 
ners  composing  a  firm,  naming  It.  and  all  the 
members  of  the  firm  shall  execute  the  bond 
as  Individuals. 

6.  The  signature  of  a  witness  shall  appear 
in  the  appropriate  place,  attesting  the  sig¬ 
nature  of  each  Individual  party  to  the  bond. 

7.  If  the  principal  or  surety  Is  a  corpora¬ 
tion,  the  name  of  the  State  In  which  Incor¬ 
porated  shall  be  Inserted  In  the  appropriate 
place  In  the  body  of  the  bond,  and  said  In¬ 
strument  shall  be  executed  »nd  attested  un¬ 
der  the  corporate  seal  as  Indicated  In  the 
form.  If  the  corporation  has  no  corporate 
seal  the  fact  shall  be  stated.  In  which  case 
a  scroll  or  adhesive  seal  shall  appear  follow¬ 
ing  the  corporate  name. 

8.  The  official  character  and  authority  of 
the  person  or  persons  executing  the  bond  for 
the  principal.  If  a  corporation,  shall  be  certi¬ 
fied  by  the  secretary  or  assistant  secretary, 
according  to  the  form  attached  thereto..  In 
lieu  of  such  certificate  there  may  be  at¬ 
tached  to  the  bond  copies  of  so  much  of 
the  records  of  the  corporation  as  will  show 
the  official  character  and  authority  of  the 
officer  signing,  duly  certified  by  the  secre¬ 
tary  or  assistant  secretary,  under  the  corpo¬ 
rate  seal,  to  be  true  copies. 

9.  Each  Individual  surety  shall  justify,  un¬ 
der  oath,  according  to  the  form  appearing 
on  the  bond,  before  a  United  States  commis¬ 
sioner,  a  clerk  of  a  United  States  court,  a 
notary  public,  or  some  other  officer  having 
authority  to  administer  oaths  generally.  If 
the  officer  has  an  official  seal  It  shall  be 
affixed,  otherwise  the  proper  certificate  as  to 
his  official  character  shall  be  furnished. 
Where  citizenship  Is  not  required,  as  pro¬ 
vided  In  paragraph  3  of  these  Instructions, 
the  affidavit  may  be  amended  accordingly. 

10.  The  certificate  of  sufficiency  shall  be 
signed  by  an  officer  of  a  bank  or  trust  com¬ 
pany,  or  by  a  Judge  or  clerk  of  a  court  of 
record,  a  United  States  district  attorney  or 
commissioner,  a  postmaster,  a  collector  or 
deputy  collector  of  Internal  revenue,  or  any 
other  officer  of  the  United  States  acceptable 
to  the  department  or  establishment  con¬ 
cerned. 

11.  The  date  of  the  bond  must  not  be  prior 
to  the  date  of  the  Instrument  for  which  it 
Is  given. 

§  4.15  Performance  bond;  construc¬ 
tion  or  supply. 

U.  8.  standard  Form  No.  25  (Revised) 
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Performance  Bond 

(CONSTRUCTION  OR  6UPPLT) 

Know  all  men  by  these  presents,  that  we. 


(See  Instructions  4,  5,  and  7) 
as  principal,  and _ 


(See  Instructions  2,  3.  4.  and  7) 
as  surety,  are  held  and  firmly  bound  unto  the 
United  States  of  America,  hereinafter  called 

the  Government,  In  the  penal  sum  of _ 

-  dollars 

for  the  paypaent  of  which  sum  well  and 
truly  to  be  made,  we  bind  ourselves,  our 
heirs,  executors,  administrators,  and  succes¬ 
sors,  Jointly  and  severally,  firmly  by  these 
presents. 

The  condition  of  this  obligation  Is  such, 
that  whereas  the  principal  entered  Into  a 
certain  contract,  hereto  attached,  with  the 

Government,  dated  _ _ _ 

19 _ _  for _ 
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Now  therefore,  If  the  principal  shall  well 
and  truly  perf^m  and  fulfill  all  the  under¬ 
takings.  covenants,  terms,  conditions,  and 
agreements  of  said  contract  during  the  origi¬ 
nal  term  of  said  contract  and  any  extensions 
thereof  that  may  be  granted  by  the  Govern¬ 
ment,  with  or  without  notice  to  the  surety, 
and  during  the  life  of  any  guaranty  required 
under  the  contract,  and  shall  also  well  and 
truly  perform  and  fulfill  all  the  undertak¬ 
ings,  covenants,  terms,  conditions  and  agree¬ 
ments  of  any  and  all  duly  authorized  modi¬ 
fications  of  said  contract  that  may  hereafter 
be  made,  notice  of  which  modifications  to  the 
surety  being  hereby  waived,  then,  this  obliga¬ 
tion  to  be  void;  otherwise  to  remain  in  full 
force  and  virtue. 

In  witness  w^iiereof,  the  above-bounden 
parties  have  executed  this  instrument  under 

their  several  seals  this  -  day  of 

_ _  19 _ _  the  name  and  corporate 

seal  of  each  corporate  party  being  hereto 
affixed  and  these  presents  duly  signed  by 
its  undersigned  representative,  pursuant  to 
authority  of  its  governing  body. 

(SE\Ll  _ 

(Individual  principal) 


(Business  address) 
In  presence  of — 


(r.E.Ll 


(Address) 

(Individual  principal) 


(Business  address) 
In  presence  of — 


(Address) 


Ue  t,|  . . 

(Individual  principal) 


(Business  address) 
In  presence  of — 


(Address) 


[seal]  - - - 

(Individual  principal) 


(Business  address) 
In  presence  of — 


(seal] 


(Address) 

(Individual  surety) 


The  rate  of  premium  on  this  bond  is 
_ _ per  thousand. 

Total  amount  of  premium  charged, 

$ . 

(The  above  must  be  filled  in  by  corporate 
surety.) 

CEBTIFICATE  AS  TO  CORPORATE  PRINCIPAL 

I, _ ,  certify  that  1  am 

the _ secretary  of  the  corporation 

named  as  principal  In  the  within  bond;  that 

_ _  who  signed  the 

said  bond  on  behalf  of  the  principal,  was 
then _ of  said  corpora¬ 

tion;  that  I  know  his  signature,  and  his  sig¬ 
nature  thereto  is. genuine;  and  that  said 
bond  was  duly  signed,  sealed,  and  attested 
for  and  in  behalf  of  said  corporation  by 
authority  of  its  governing  body. 

[ CORPORATE  SEAL] 


AFFIDAVIT  BT  INDIVIDUAL  SURETY 

State  of _ 

County  of _ _  ss: 

I,  _ _  being  duly 

sworn,  depose  and  say  that  I  am  one  of  the 
sureties  to  the  foregoing  bond;  that  I  am  a 
citizen  of  the  United  States,  and  of  full  age 
and  legally  competent;  that  I  am  by  occu¬ 
pation  a _ _  for 

- -  last  past  doing 

business  at _ 

in _ _  and  residing 

at _ _  in _ ; 

that  I  am  worth  in  real  estate  and  personal 

property  the  sum  of _ 

dollars  over  and  above  (1)  a.I  my  debts  and 
liabilities,  owing  and  incurred,  (2)  any  prop¬ 
erty  exempt  from  execution,  (3)  any  pecuni¬ 
ary  interest  I  have  in  the  business  of  the 
principal  on  said  bond,  and  (4)  any  Interest 
I  have  in  any  so-called  community  property; 
that  I  am  the  sole  owner  in  fee  simple  of  cer¬ 
tain  real  estate  described  as  follows,  which  is 
located  at 

(a) . - . 

(Description  of  property) 


that  the  fair  valuation  of  said  real  estate  is 


($ _ );  that  the  assessed  value  of 

that  property  for  taxation  purposes  is 
($ _ ) ;  that  said  property  is  not  exempt 


from  seizure  and  sale  under  any  homestead 
law,  community,  or  marriage  law,  or  upon  at¬ 
tachment,  execution,  or  Judicial  process;  that 
the  mortgages  or  other  encumbrances  against 
said  real  estate  are  the  following: 

(b) . 


(Business  address) 
In  presence  of — 


(seal] 


(Address) 


(Individual  surety) 


(Business  address) 
In  presence  of — 


(Address) 


(Corporate  principal) 


(Business  address)  ' 

(  AFFIX  CORPORATE  SEAL  ] 

By . 


Attest: 


and  that  there  are  no  encumbrances  against 
said  real  estate  other  than  as  above  stated; 
that  my  liabilities  owing  and  incurred  do  not 


exceed  $ - ;  in  addition  to  the  real 

property  above  described,  I  am  worth  the 
sum  of  $ _  over  and  above  my 


just  debts  and  liabilities  in  property  subject 
to  execution  and  sale,  and  that  the  addi¬ 
tional  personal  property  consists  of  the 
following: 

(c) . 

(Describe  personal  property  fully) 


That  I  am  not  surety  on  any  other  bonds, 
except  as  follows: 

(d) . 

(State  character  and  amount  of  each 
bond.  If  not  on  other  bonds,  so  state) 


at 


Subscribed  and  sworn  to  before  me  this 
_ day  of _ 19 _ , 


(OFFICIAL  SEAL] 


(Title  of  official  administering  oath) 

AFFIDAVIT  BY  INDIVIDUAL  SURETY 

State  of  _ 

County  of _ _  ss: 

I, _ _  being  duly 

sworn,  depose  and  say  that  I  am  one  of  the 
sureties  to  the  foregoing  bond;  that  I  am  a 
citizen  of  the  United  States,  and  of  full  age 
and  legally  competent;  that  I  am  by  occupa¬ 
tion  a _ _  for 

_ _  last  past  doing 

business  at _ 

in - - -  and  residing  at 

_ in _ ; 

that  I  am  worth  in  rfeal  estate  and  personal 

property  the  sum  of _ 1 _ 

dollars  over  and  above  (1)  all  my  debts  and 
liabilities,  owing  and  incurred,  (2)  any  prop¬ 
erty  exempt  from  execution.  (3)  any  pecuni¬ 
ary  interest  I  have  in  the  business  of  the 
principal  on  said  bond,  and  (4)  any  interest 
I  have  in  any  so-called  community  property; 
that  I  am  the  sole  owner  in  fee  simple  of 
certain  real  estate  described  as  follows,  which 
is  located  at 

(a)- . - . - . - . 

(Description  of  property ) 


that  the  fair  valuation  of  said  real  estate  is 

($ _ ) ;  that  the  assessed  value  of  that 

property  for  taxation  purposes  is  ($ _ ); 

that  said  property  is  not  exempt  from  seizure 
and  sale  under  any  homestead  law,  com¬ 
munity,  or  marriage  law,  or  upon  attach¬ 
ment,  execution,  or  judicial  process;  that  the 
mortgages  or  other  encumbrances  against 
said  real  estate  are  the  following: 

(b) . 


and  that  there  are  no  encumbrances  against 
said  real  estate  other  than  as  above  stated; 
that  my  liabilities  owing  and  Incurred  do 


not  exceed  $ _ ;  in  addition  to  the  real 

property  above  described.  I  am  worth  the 
sum  of  $ _ over  and  above  my  Just 


debts  and  liabilities  in-  property  subject  to 
execution  and  sale,  and  that  the  additional 
personal  property  consists  of  the  following: 

(c) . 

(Describe  personal  property  fully) 


That  I  am  not  surety  on  any  other  bonds, 
except  as  follows: 

(d)  . r . -  - 

(State  character  and  amount  of  each 
bond.  If  not  on  other  bonds,  so  state) 


That  I  am  not  a  partner  in  the  business  of 
the  principal  on  the  bond  or  bonds  on  which 
I  appear  or  may  appear  as  surety.  This  af¬ 
fidavit  is  made  to  Induce  the  United  States 
of  America  to  accept  me  as  surety  on  the 
foregoing  bond. 

(Signed)  . 

(Surety's  signature) 

Subscribed  and  sworn  to  before  me  this 
- _ day  of _ 19--,  at _ _ 

(official  seal] 


(Title  of  official  administering 
oath) 


(Corporate  surety) 


( Business  address ) 

[AFFIX  CORPORATE  SEAL] 

By . 


Attest : 


That  I  am  not  a  partner  in  the  business 
of  the  principal  on  the  bond  or  bon^  on 
which  I  appear  or  may  appear  as  surety. 
This  affidavit  is  made  to  induce  the  United 
States  of  America  to  accept  me  as  surety  on 
the  foregoing  bond. 

(Signed) - - - 

(Surety's  signature) 


Note:  See  Instruction  No.  10  before  execut¬ 
ing  the  following  certificates. 

CERTIFICATE  OF  SUFFICIENCY 

I  hereby  certify.  That _ _ 

one  of  the  sureties  named  above,  is  person¬ 
ally  known  to  me;  that,  in  my  judgment, 
said  surety  Is  responsible,  and  qualified  to 
act  as  such;  and  that,  to  the  best  of  my 
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knowledge  and  belief,  the  facts  stated  by 
said  surety  in  the  foregoing  affidavit  are  true. 


(Official  title) 


(Address) 

CEiTincATs  or  sumciiNCT 

1  hereby  certify,  That - - 

one  of  the  sureties  named  above,  la  person¬ 
ally  known  to  me;  that.  In  my  Judgment, 
said  BTirety  is  responsible,  and  qualified  to 
act  as  such;  and  that,  to  the  best  of  my 
knowledge  and  belief,  the  facts  stated  by 
said  surety  in  Uie  foregoing  affidavit  are  true. 


(Official  title) 


(Address) 

iNSTatJcnoNS 

1.  This  form  shall  be  used  for  construction 
work  or  the  furnishing  of  supplies,  whenever 
a  bond  Is  required.  There  shall  be  no  devia¬ 
tion  from  this  form  except  as  authorized  by 
the  Director  of  Procxirement. 

2.  The  surety  on  the  bond  for  any  bid  or 
for  the  performance  of  the  contract  may  be 
any  ccH'poratlon  authorized  by  the  Secretary 
of  the  Treasury  to  act  as  surety,  or  two  re¬ 
sponsible  Individual  sureties.  Each  Individ¬ 
ual  surety  shall  justify  In  a  sum  not  less 
than  the  penalty  of  the  bond. 

3.  A  firm,  as  such,  will  not  be  accepted  as  a 
surety,  nor  a  partner  for  copartners  or  for  a 
firm  of  which  he  Is  a  member.  Stockholders 
of  a  corporate  principal  may  be  accepted  as 
sureties  provided  their  qualifications  as  such 
are  Independent  of  their  stock  holdings 
therein.  Sureties,  If  individuals,  shall  be 
citizens  of  the  United  States,  except  that 
sureties  on  bonds  executed  In  any  foreign 
country,  the  Canal  Zone,  the  Philippine 
Islands.  Puerto  Rico,  Hawaii,  Alaska,  or  any 
poesession  of  the  United  States,  for  the  per¬ 
formance  of  contracts  entered  Into  In  these 
places,  need  not  be  citizens  of  the  United 
States,  but  If  not  citizens  of  the  United 
Sutes  shall  be  domiciled  In  the  place  where 
the  contract  Is  to  be  performed. 

4.  The  name,  including  full  Christian 
name,  and  residence  of  each  individual  party 
to  the  bond  shall  be  Inserted  In  the  body 
thereof,  and  each  such  party  shall  sign  the 
bond  with  his  ustial  signature  on  the  line  op¬ 
posite  the  scroll  seal,  and  If  signed  In  Maine 
or  New  Hampshire,  an  adhesive  seal  shall  be 
affixed  opposite  the  signature. 

0.  If  the  principals  are  partners,  their  in¬ 
dividual  names  shall  appear  In  the  body  of 
the  bond,  with  the  recital  that  they  are  part¬ 
ners  composing  a  firm,  naming  it,  and  all 
the  members  of  the  firm  shall  execute  the 
bond  as  Individuals. 

6.  The  signature  of  a  witness  shall  appear 
In  the  appropriate  place,  attesting  the  sig¬ 
nature  of  each  Individual  party  to  the  bond. 

7.  If  the  principal  orisurety  Is  a  corpora¬ 
tion,  the  name  of  the  State  in  which  incor¬ 
porated  shall  be  Inserted  in  the  appropriate 
place  In  the  body  of  the  bond,  and  said  in¬ 
strument  shall  be  executed  and  attested  \in- 
der  the  corporate  seal  as  indicated  In  the 
form.  If  the  corporation  has  no  corporate 
seal  the  fact  shall  be  stated,  in  which  case  a 
scrc^l  or  adhesive  seal  shall  appear  foUqwlng 
the  corporate  name. 

8.  The  official  character  and  authority  of 
the  person  or  persons  executing  the  bond  for 
the  principal,  if  a  corporation,  shall  be  cer¬ 
tified  by  the  secretary  or  assistant  secretary, 
according  to  the  form  attached  thereto.  In 
lieu  of  such  certificate  there  may  be  attached 
to  the  bond  copies  of  so  much  of  the  records 
of  the  corpwatlon  as  will  show  the  official 
character  and  authority  of  the  officer  sign¬ 


ing,  duly  certified  by  the  secretary  or  assist¬ 
ant  secretary,  under  the  corporate  seal,  to  be 
true  copies. 

9.  Each  Individual  surety  shall  justify,  un¬ 
der  oath,  according  to  the  form  appearing  on 
the  bond,  before  a  United  States  commis¬ 
sioner,  a  clerk  of  a  United  States  court,  a 
notary  public,  or  some  other  officer  having 
authority  to  administer  oaths  generally.  If 
the  officer  has  an  official  seal  it  shall  be  af¬ 
fixed,  otherwise  the  proper  certificate  as  to 
his  official  character  shall  be  furnished. 
Where  citizenship  is  not  required,  as  pro¬ 
vided  in  paragraph  3  of  these  Instructions, 
the  affidavit  may  be  amended  accordingly. 

10.  Each  certificate  of  sufficiency  shall  be 
signed  by  an  officer  of  a  bank  or  trtist  com¬ 
pany,  a  judge  or  clerk  of  a  court  of  record,  a 
United  States  district  attorney  or  commis¬ 
sioner,  a  postmaster,  a  collector  or  deputy 
collector  of  Internal  revenue,  or  any  other 
officer  of  the  United  States  acceptable  to  the 
department  or  establ^hment  concerned. 

Further  certificates  as  to  the  financial 
qualification  of  the  sureties  may  be  required 
from  time  to  time;  which  certificates  must 
be  based  on  the  personal  investigation  of  the 
certifying  officers  at  the  time  of  the  making 
thereof,  and  not  upon  prior  certificates. 

11.  The  date  of  the  bond  must  not  be  prior 
to  the  date  of  the  Instrument  for  which  it  la 
given. 

S  4.16  Payment  bond;  construction. 

U.  8.  standard  Form  No.  25-A 
Approved  by  the  Secretary  of  the  Treasury 

September  16,  1935 

Payment  Bono 

(CONSTBDCnON) 

Pursuant  to  the  Act  of  Congress,  Approved  - 

August  24,  1935  (49  Stat.  793;  40  U.  8.  Code 

f  270a.) 

Know  all  men  by  these  presents.  That  we. 


(See  Instructions  4,  5.  and  7) 
as  principal,  and 


(See  Instructions  2.  3.  4,  and  7) 
as  siurety,  are  held  and  firmly  bound  unto 
the  United  States  of  America,  hereinafter 
called  the  Government,  in  the  penal  sum  of 

- - - - dollars  for  the  payment  of 

which  sum  well  and  truly  to  be  made,  we 
bind  ourselves,  our  heirs,  executors,  admin¬ 
istrators,  and  successors,  jointly  and  sever¬ 
ally,  firmly  by  these  presents. 

The  condition  of  this  obligation  is  such, 
that  whereas  the  principal  entered  Into  a 
certain  contract,  hereto  attached,  with  the 
Government,  dated _ _  19 _ _  for 


Now,  therefore.  If  the  principal  shall 
promptly  make  payment  to  all  persons  sup¬ 
plying  labor  and  material  in  the  prosecution 
of  the  work  provided  for  in  said  contract,  and 
any  and  all  duly  authorized  modifications  of 
said  contract  that  may  hereafter  be  made, 
notice  of  which  modifications  to  the  surety 
being  hereby  waived,  then  this  obligation  to 
be  void;  otherwise  to  remain  in  full  force  and 
virtue. 

In  witness  whereof,  the  above-bounden 
parties  have  executed  this  instrument  under 

their  several  seals  this _ day  of _ _ 

19 _ _  the  name  and  corporate  seal  of  each 

corporate  party  being  hereto  affixed  and 
these  presents  duly  signed  by  its  undersigned 
representative,  pursuant  to  authority  of  its 
governing  body. 

In  presence  of — 

[Mkl-J  . . 

(Individual  principal) 


(Buslnees  address) 


In  presence  of — 


[SZAl,] 


(Address) 

(Individual  principal) 
(Business  address) 


In  presence  of — 


[seal] 


(Address) 

(Individual  principal) 
(Business  address) 


In  presence  of — 


[seal] 


(Address) 


(Individual  principal) 


(Business  address) 
In  presence  of — 


[seal] 


(Address) 

(Individual  surety) 
(Business  address) 


[seal] 


(Address) 


(Individual  surety) 
(Buslnes?  address) 


(Address) 


(Corporate  principal) 


(Business  address) 

[AFTTX  CORPOEATZ  SEAL] 

By . 


Attest: 


(Corporate  surety) 


(Business  address) 
[atvtx  corporatz  seal] 

By - - 


Attest: 


The  rate  of  premium  on  this  bond  Is 

.y. _ per  thousand. 

V  Total  amount  of  premium  charged, 

$ . 

(The  above  must  be  filled  In  by  corporate 
surety.) 

OEKTUICATZ  as  TO  CORPORATE  PRINCIPAL 

I, _ _  certify  that  I  am  the 

_ secretary  of  the  corporation 

named  as  principal  in  the  within  bond;  that 

_ _  who  signed  the  said 

bond  on  behalf  of  the  principal,  was  then 

_ _ of  said  corporation;  that 

I  know  his  signature,  and  his  signature 
thereto  Is  genuine;  and  that  said  bond  was 
duly  signed,  sealed,  and  attested  for  and  in 
behalf  of  said  corporation  by  authority  of  Its 
governing  body. 

[oorporatz 

seal]  _ _ _ ..1 _ _ 

AVrmAVIT  BT  INDIVmUAL  SURETY 

Btatm  of _ ..... _ 

County  of  ...... _ ... _ _  is: 

I, _ _  being  duly  sworn, 

depose  and  say  that  I  am  one  of  the  sureties 
to  the  foregoing  bond;  that  I  am  a  citizen  of 
the  United  States,  and  of  full  age  and  legally 
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competent;  that  I  amj  by  occupation  a 

_ _  for  _ last 

past  doing  business  at _ 

In  _ i _ 

and  residing  at _ In _ ; 

that  I  am  worth  In  real  estate  and  personal 

property  the  sum  of _ dollars  over 

and  above  (1)  all  my  debts  and  liabilities, 
owing  and  Incurred,  (2)  any  property  exempt 
from  execution,  (3)  any  pecuniary  Interest  I 
have  In  the  business  of  the  principal  on  said 
bond,  and  (4)  any  Interest  I  have  In  any  so- 
called  community  property:  that  I  am  the 
sole  owner  In  fee  simple  of  certain  real  estate 
described  as  follows,  which  is  located  at _ 


(a)  . - . 

(Description  of  property) 


that  the  fair  valuation  of  said  real  estate  is 

($ _ );  that  the  assessed  value  of  that 

property  for  taxation  purposes  Is  ($ _ ); 

that  said  property  Is  not  exempt  from  seizure 
and  sale  under  any  homestead  law,  commu¬ 
nity,  or  marriage  law,  or  upon  attachment, 
execution,  or  Judicial  process;  that  the  mort¬ 
gages  or  other  encumbrances  against  said 
real  estate  are  the  following: 

(b)  . 


and  that  there  are  no  encumbrances  against 
said  real  estate  other  than  as  above  stated; 
that  my  liabilities  owing  and  Incurred  do  not 


exceed  $ _ ;  In  addition  to  the  real  prop¬ 

erty  above  described,  I  am  worth  the  sum  of 
$ _ over  and  above  my  Just  debts  and 


liabilities  in  property  subject  to  execution 
and  sale,  and  that  the  additional  personal 
property  consists  of  the  following: 

(c)  . 

(Describe  personal  property  fully) 


That  I  am  not  surety  on  any  other  bonds, 
except  as  follows: 

(d)  . — - - 

(State  character  and  amount  of  each  bond. 
If  not  on  other  bonds,  so  state) 


That  I  am  not  a  partner  In  the  business  of 
the  principal  on  the  bond  or  bonds  on  which 
I  appear  or  may  appear  as  surety.  This  affi¬ 
davit  Is  made  to  Induce  the  United  States 
of  America  to  accept  me  as  surety  on  the  fore¬ 
going  bond. 

(Signed) . 

(Surety’s  signature) 

Subscribed  and  sworn  to  before  me  this 
_ day  of _ 19. _,  at _ 


(Title  of  official  administering  oath) 
(official  seal] 

AFFIDAVIT  BT  INDIVIDUAL  SURETY 

State  of  _ 

County  of _ _  ss: 

I. _ being  duly  sworn,  de¬ 

pose  and  say  that  I  am  one  of  the  sureties 
to  the  foregoing  bond;  that  I  am  a  citizen 
of  the  United  States,  and  of  full  age  and 
legally  competent:  that  I  am  by  occupation 

a _ _  for _ _ 

last  past  doing  business  at _ 

In  _ _  and  residing  at 

_ _  In _ ; 

that  I  am  worth  In  real  estate  and  personal 

property  the  sum  of _ 

dollars  over  and  above  (1)  all  my  debts  and 
liabilities,  owing  and  incurred,  (2)  any  prop¬ 
erty  exempt  from  execution,  (3)  any  pecuni¬ 
ary  Interest  I  have  In  the  business  of  the 
principal  on  said  bond,  and  (4)  any  Interest 
I  have  in  any  so-called  community  property; 
that  I  am  the  sole  owner  In  fee  simple  of 
certain  real  estate  described  as  follows,  which 
is  located  at 

(a)  . 

(Description  of  property) 


that  the  fair  valuation  of  said  real  estate 


Is  ($ _ );  that  the  assessed  value  of 

that  property  for  taxation  purposes  is 
(• . )  ;  that  said  property  Is  not  ex¬ 


empt  from  seizure  and  sale  under  any  home¬ 
stead  law,  community,  or  marriage  law,  or 
upon  attachment,  execution,  or  Judicial  proc¬ 
ess;  that  the  mortgages  or  other  encum¬ 
brances  against  said  real  estate  are  the  fol¬ 
lowing: 

(b)  . 

and  that  there  are  no  encumbrances  against 
said  real  estate  other  than  as  above  stated; 
that  my  liabilities  owing  and  Incurred  do 


not  exceed  $ _ ;  In  addition  to  the  real 

property  above  described,  I  am  worth  th^ 
sum  of  $ _ over  and  above  my  Just  debt/ 


and  liabilities  In  property  subject  to  execu¬ 
tion  and  sale,  and  that  the  additional  per¬ 
sonal  property  consists  of  the  following; 

(c)—- . 

(Describe  personal  property  fully) 


That  I  am  not  surety  on^any  other  bonds, 
except  as  follows: 

(d) . 

(State  character  and  amount  of  each 
bond.  If  not  on  other  bonds,  so  state) 


That  I  am  not  a  partner  In  the  business 
of  the  principal  on  the  bond  or  bonds  on 
which  I  appear  or  may  appear  as  surety. 
This  affidavit  is  made  to  Induce  the  United 
States  of  America  to  accept  me  as  surety  on 
the  foregoing  bond. 

(Signed) . - . 

(Surety’s  signature) 

Subscribed  and  sworn  to  lefore  me  this 

_ day  of _ 19 — , 

at  _ 

(OFFICIAL  SEAL]  _ 


(Title  of  official  ad¬ 
ministering  oath) 

Note:  See  Instruction  No.  10  before  execut¬ 
ing  the  following  certificates. 

certificate  or  sufficiency 

I  hereby  certify,  that _ _  one 

of  the  sureties  named  above.  Is  personally 
known  to  me;  that,  in  my  Judgment,  said 
surety  is  responsible,  and  qualified  to  act  as 
such;  and  that,  to  the  best  of  my  knowledge 
and  belief,  the  facts  stated  by  said  surety  In 
the  foregoing  affidavit  are  true. 


(Official  title) 


(Address) 

CERTIFICATE  OF  SUFFICIENCY 

I  hereby  certify,  that _ _  one 

of  the  sureties  named  above.  Is  personally 
known  to  me;  that.  In  my  Judgment,  said 
surety  Is  responsible,  and  qualified  to  act  as 
such;  and  that,  to  the  best  of  my  knowledge 
and  belief,  the  facts  stated  by  said  surety  In 
the  foregoing  affidavit  are  true. 


(Official  title) 


(Address) 

INSTRUCTIONS 

1.  This  form,  for  the  protection  of  persons 
supplying  labor  and  material,  shall  be  used 
in  connection  with  all  contracts  exceeding 
two  thousand  dollars  In  amount,  for  the  con¬ 
struction,  alteration,  or  repair  of  any  public 
building  or  public  work  of  the  United  States. 
There  shall  be  no  deviation  from  this  formf 
except  as  authorized  by  the  Director  of 
Procurement. 

2.  The  surety  on  the  bond  may  be  any  cor¬ 
poration  authorized  by  the  Secretary  of  the 
Treasury  to  act  as  surety,  or  two  responsible 
individual  sureties.  Each  individual  surety 
shall  Justify  In  a  sum  not  less  than  the  pen¬ 
alty  of  the  bond. 


3.  A  firm,  as  such,  will  not  be  accepted  as  a 
surety,  nor  a  partner  for  copartners  or  for  a 
firm  of  which  he  Is  a  member.  Stockholders 
of  a  corporate  principal  may  be  accepted  as 
sureties  provided  their  qualifications  as  such 
are  Independent  of  their  stock  holdings 
therein.  Sureties,  If  Individuals,  shall  be 
citizens  of  the  United  States,  except  that 
sureties  on  bonds  executed  In  any  foreign 
country,  the  Canal  Zone,  the  Philippine 
Islands,  Puerto  Rico,  Hawaii,  Alaska,  or  any 
possession  of  the  United  States,  for  the  per¬ 
formance  of  contracts  entered  into  in  these 
places,  need  not  be  citizens  of  the  United 
States,  but  If  not  citizens  of  the  United  States 
shall  be  domiciled  In  the  place  where  the 
contract  Is  to  be  performed.  • 

4.  ’The  name.  Including  full  Christian 
name,  and  residence  of  each  Individual  party 
to  the  bond  shall  be  Inserted  In  the  body 
thereof,  and  each  such  party  shall  sign  the 
bond  with  his  usual  signature  on  the  line  op¬ 
posite  the  scroll  seal,  and  If  signed  In  Maine 
or  New  Hampshire,  an  adhesive  seal  shall  be 
affixed  opposite  the  signature. 

5.  If  the  principals  are  partners,  their  Indi¬ 
vidual  names  shall  appear  In  the  body  of  the 
bond,  with  the  recital  that  they  are  partners 
composing  a  firm,  naming  It,  and  all  the 
members  of  the  firm  shall  execute  the  bond 
as  individuals. 

6.  The  signature  of  a  witness  shall  appear 
in  the  appropriate  place,  attesting  the  signa¬ 
ture  of  each  individual  party  to  the  bond. 

7.  If  the  principal  or  surety  Is  a  corpora¬ 
tion,  the  name  of  the  State  In  which  incor¬ 
porated  shall  be  Inserted  In  the  appropriate 
place  In  the  body  of  the  bond,  and  said  in¬ 
strument  shall  be  executed  and  attested 
under  the  corporate  seal  as  Indicated  In  the 
form.  If  the  corporation  has  no  corporate 
seal  the  fact  shall  be  stated.  In  which  case  a 
scroll  or  adhesive  seal  shall  appear  following 
the  corporate  name. 

8.  The  official  character  and  authority  of 
the  person  or  persons  executing  the  bond  for 
the  principal,  if  a  corporation,  shall  be  certi¬ 
fied  by  the  secretary  or  assistant  secretly, 
according  to  the  form  attached  thereto,  in 
lieu  of  such  certificate  there  may  be  attached 
to  the  bond  copies  of  so  much  of  the  records 
of  the  corporation  as  will  show  the  official 
character  and  authority  of  the  officer  sign¬ 
ing,  duly  certified  by  the  secretary  or  assistant 
secretary,  under  the  corporate  seal,  to  be  true 
copies. 

9.  Each  Individual  surety  shall  Justify, 
under  oath,  according  to  the  form  appearing 
on  the  bond,  before  a  United  States  commis¬ 
sioner,  a  clerk  of  a  United  States  court,  a 
notary  public,  or  some  other  officer  having 
authority  to  administer  oaths  generally.  If 
the  officer  has  an  official  seal  it  shall  be  af¬ 
fixed,  otherwise  the  proper  certificate  as  to 
his  official  character  shall  be  furnished. 
Where  citizenship  is  not  required,  as  pro¬ 
vided  In  paragraph  3  of  these  Instructions, 
the  affidavit  may  be  amended  accordingly. 

10.  Each  certificate  of  sufficiency  shall  be 
signed  by  an  officer  of  a  bank  or  trust  com¬ 
pany,  a  Judge  or  clerk  of  a  court  of  record, 
a  United  States  district  attorney  or  commis¬ 
sioner,  a  postmaster,  a  collector  or  deputy 
collector  of  Internal  revenue,  or  any  other 
officer  of  the  United  States  acceptable  to  the 
department  or  establishment  concerned. 

Further  certificates  as  to  the  financial  qual¬ 
ification  of  the  sureties  may  be  required  from 
time  to  time;  which  certificates  must  be 
based  on  the  personal  Investigation  of  the 
certifying  officers  at  the  time  of  the  making 
thereof,  and  not  upon  prior  certificates. 

11.  ’The  date  of  this  bond  must  not  be  prior 
to  the  date  of  the  contract  In  connection 
with  which  It  Is  given. 

§  4.17  Performance  bond;  construc¬ 
tion  or  supply;  corporate  cosurety. 
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(Corporate  co-sure^y  form) 

PXBrOEMANCS  BOND 
(CONSTRUCTION  OR  SUPPLY) 

Know  all  men  by  these  presents,  That  we. 


(See  Instructions  4,  6,  and  7) 
as  Principal,  and  the  corporations  herein¬ 
after  designated  as  Surety  A  to  Surety 
Inclusive,  as  Sureties,  are  held  and  firmly 
bound  unto  the  United  States  of  America, 
hereinafter  called  the  Oovemment,  In  the 

penal  sum  of _ ....... 

dollars,  for  the  payment  of  which  sum  well 
and  truly  to  be  made  we  bind  ourselves,  our 
heirs,  executors,  administrators,  and  succes-' 
sors.  Jointly  and  severally,  firmly  by  these 
presents;  Provided,  That  we  the  Sureties  bind 
ourselves  In  suclr  sum  “Jointly  and  severally’* 
as  well  as  "severally”  only  for  the  purpose  of 
allowing  a  Joint  action  or  actions  against  any 
or  all  of  us,  and  for  all  other  purposes  each 
Surety  binds  Itself,  Jointly  and  severally  with 
the  Principal,  for  the  payment  of  such  sum 
only  as  Is  set  forth  opposite  Its  name  In  the 
following  schedule: 


Surety 

Name  and  rtate  of 
incorporation 

Limit  of  liability 

A 

B 

C 

D 

E 

F 

The  condition  of  this  obligation  Is  such, 
that  whereas  the  Principal  entered  Into  a 
certain  contract,  hereto  attached,  with  the 
Government,  dated _ ,  19..,  for 


Now  therefore.  If  the  Principal  shall' well 
and  truly  perform  and  fulfill  all  the  under¬ 
takings,  covenants,  terms,  conditions,  and 
agreements  of  said  contract  during  the  origi¬ 
nal  term  of  said  contract  and  any  extensions 
thereof  that  may  be  granted  by  the  Oovern- 
ment,  with  or  without  notice  to  the  Sur¬ 
eties,  and  during  the  life  of  any  guaranty 
required  under  the  contract,  and  shall  also 
well  and  truly  perform  and  fulfill  all  the 
undertakings,  covenants,  terms,  conditions 
and  agreements  of  any  and  all  duly  author¬ 
ized  modifications  of  said  contract  that  may 
hereafter  be  made,  notice  of  which  modifi¬ 
cations  to  the  Sureties  being  hereby  waived, 
then,  this  obligation  to  be  void;  otherwise 
to  remain  In  full  force  and  virtue. 

In  witness  whereof,  the  above-bounden 
parties  have  executed  this  Instrument  under 

their  several  seals  this _ day  of 

- -  19. _,  the  name  and 

corpcffate  seal  of  each  corporate  party  being 
hereto  affixed  and  these  presents  duly  signed 
by  Its  undersigned  representative,  pursuant 
to  authority  of  Its  governing  body. 

In  presence  of — 

[SZAL]  _ _ _ _ _ 

(Individual  principal) 


(Business  address) 


(Address) 


[8KAL]  ... - - - 

(Individual  principal) 


(Business  address) 


[SEAL] 


(Address) 

(Individual  principal) 
(Business  address) 


[SEAL] 


(Address) 

(Individual  principal) 
(Business  address) 


(Address) 


(Corporate  principal) 


(Business  address) 

[CORPORATR  SEAL] 

.  By . 

TlUe . . 

Attest: 


Sheet  3  of  Performance  Bond  of _ 

(Name  of  principal  must  be  Inserted) 

Contract  dated _ 

(Must  be  filled  In) 

(CORPORATR  SEAL] 


(Corporate  surety ) 

By  . 

•ntle  . 

Attest: 


[corporate  seal] 


(Corporate  surety) 

By  . 

Title  . 

Attest: 


[corporate  seal] 


(Corporate  surety) 

By  . 

Title  . 

Attest: 


[corporate  seal] 


(Corporate  surety) 

By  . 

•ntle  . 

Attest : 


[corporate  seal] 


(Corporate  surety) 

By  . 

Title  . . 

Attest: 


INSTRUCTIONS 

1.  This  form  shall  be  used  for  construction 
work  or  the  furnishing  of  supplies,  whenever 
a  performance  bond  Is  required  and  two  or 
more  corporate  sureties  authorized  by  the 
Secretary  of  the  Treasury  to  act  as  surety, 
each  limiting  Its  liability  to  a  portion  only 
of  the  total  penalty,  are  to  execute  the  bond. 
There  shall  be  no  deviation  from  this  form 
except  as  authorized  by  the  Director  of  Pro¬ 
curement. 

а.  The  letter,  such  as  F,  L,  or  Q.  applicable 
to  the  last  surety  listed  In  the  schedule  must 
be  Inserted  In  the  second  prlnted'llne  of  the 
obligating  clause  of  the  bond.  In  cases  In¬ 
volving  only  two  sureties  the  word  "to”  fol¬ 
lowing  "Surety  A”  should  be  changed  to 
"and”  by  Interlineation,  and  the  word  "In¬ 
clusive”  should  be  struck  out. 

3.  The  continuation  sheets  to  sheets  1  and 
3  of  the  form  are  to  be  used  for  continuation 
of  the  schedule  of  sureties  and  for  execution 
by  sureties  where  more  than  6  sureties  are 
to  execute  the  bond.  Where  more  than  17 
sureties  are  to  execute  the  bond  letters  con¬ 
secutively  following  the  letter  Q  should  be 
Inserted  in  the  left-hand  column  of  the 
schedule  of  sureties  on  the  second  continua¬ 
tion  sheet  to  sheet  1,  either  by  striking  out 
the  letters  G  to  Q  and  Inserting  the  proper 
letters  on  a  printed  continuation  sheet  or  by 
typing  a  new  (xmtlnuatlon  sheet  or  sheets. 

4.  The  name.  Including  full  CThrlstlan 
name,  and  residence  of  each  Individual  party 
to  the  bond  shall  be  Inserted  In  the  body 
therepf,  and  each  such  party  shall  sign  the 
bond  with  his  usual  signature  on  the  line 
o]:^x)site  the  scroll  seal,  and  If  signed  In 
Maine  or  New  Hampshire,  an  adhesive  seal 
shall  be  affixed  opposite  the  signature. 

5.  If  the  principals  are  partners,  their  In¬ 
dividual  names  shall  appear  In  the  body  of 
the  bond,  with  the  recital  that  they  are  part¬ 
ners  composing  a  firm,  naming  It,  and  all 
the  members  of  the  firm  shall  execute  the 
bond  as  Individuals. 

б.  The  signture  of  a  witness  shall  appear 
In  the  appropriate  place,  attesting  the  signa¬ 
ture  of  each  individual  pwty  to  the  bond. 

7.  The  name  of  the  State  in  which  each 
surety  Is  Incorporated  and  the  State  of  incor¬ 
poration  of  the  principal.  If  a  corporation, 
shall  be  Inserted  In  the  appropriate  place  In 
the  body  of  the  bond,  and  said  instrument 
shall  be  executed  and  attested  under  the  cor¬ 
porate  seal  as  indicated  In  the  form.  If  the 
corporation  has  no  corporate  seal  the  fact 
shall  be  stated,  in  which  case  a  scroll  or  ad¬ 
hesive  seal  shall  appear  following  the  corpo¬ 
rate  name. 

8.  The  official  character  and  authority  of 
the  person  or  persons  executing  the  bond  for 
the  principal,  if  a  corporation,  shall  be  certl. 
fied  by  the  secretary  or  assistant  secretary, 
accxirding  to  the  form  set  forth  below.  In 
lieu  of  such  certificate  there  may  be  attached 
to  the  bond  copies  of  so  much  of  the  records 
of  the  corporation  as  will  show  the  official 
character  and  authority  of  the  officer  signing, 
duly  certfled  by  the  secretary  or  assistant  sec¬ 
retary,  under  the  corporate  seal,  to  be  true 
copies. 

9.  The  date  of  the  bond  must  not  be  prior 
to  the  date  pf  the  Instrument  for  which  it  is 
given. 


[corporate  seal] 


(Corporate  surety) 

By  - 

Title  . 

Attest: 


The  rate  of  premium  on  this  bond  is 

_ _ per  thousand. 

Total  amoimt  of  premium  charged, 

$ . 

(The  above  to  be  filled  In  by  corporate 
surety.) 


certificate  as  to  corporate  principal 

I, _ _  certify  that  I 

am  the _ secretary  of  the  corpo¬ 

ration  named  as  principal  In  the  within  bond; 

that  _ _  who  signed 

the  said  bond  on  behalf  of  the  principal,  was 

then  _  of  said  corporation; 

that  I  know  his  signature,  and  his  signature 
thereto  Is  genuine;  and  that  said  bond  was 
duly  signed,  sealed,  and  attested  for  and  in 
behalf  of  said  corporation  by  authority  of  Its 
governing  body. 

[CORPORATR  BEAL]  _ _ _ _ _ _ ... 
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RULES  AND  REGULATIONS 


5  4.18  Payment  bond;  construction; 
corporate  cosurety. 

U.  S.  standard  Form  No.  25-0 
Approved  by  the  Secretary  of  the  Treasury 
May  29,  1941 

Corporate  co-surety  form 
Payment  Bond 

(  CONSTRUCTION  ) 

Pursuant  to  the  Act  of  Congress,  Approved 
August  24,  1935,  49  Stat.  793 

Know  all  men  by  these  presents,  that  we. 


(See  Instructions  4,  5,  and  7) 
as  Principal,  and  the  corporations  herein* 
after  designated  as  Surety  A  to  Surety  in¬ 
clusive,  as  Sureties,  are  held  and  firmly 
bound  unto  the  United  States  of  America, 
hereinafter  called  the  Government,  in  the 

penal  sum  of _ _ 

dollars,  for  the  payment  of  which  sum  well 
and  truly  to  be  made  we  bind  ourselves,  our 
heirs,  e.xecutors,  administrators,  and  succes- 
Bors.  Jointly  and  severally,  firmly  by  these 
presents:  Provided.  That  we  the  Sureties  bind 
ourselves  in  such  sum  “Jointly  and  severally” 
as  well  as  “severally”  only  for  the  purpose  of 
allowing  a  Joint  action  or  actions  against  any 
or  all  of  us,  and  for  all  other  purposes  each 
Stuety  binds  itself.  Jointly  and  severally  with 
the  Principal,  for  the  payment  of  such  sum 
only  as  Is  set  forth  opposite  its  name  in  the 
following  schedule: 


Surety 

Name  and  state  of 
incorporation 

Limit  of  liability 

A 

B 

C 

B 

1 

E 

F 

The  condition  of  this  obligation  is  such, 
that  whereas  the  Principal  entered  into  a 
certain  contract,  hereto  attached,  with  the 
Government,  dated _ _  19 _ _  for 


Now,  therefore.  If  the  Principal  shall 
promptly  make  payment  to  all  persons  sup¬ 
plying  labor  and  material  In  the  prosecution 
of  the  work  provided  for  in  said  contract, 
and  any  and  all  duly  authorized  modifica¬ 
tions  of  said  contract  that  may  hereafter  be 
made,  notice  of  which  modifications  to  the 
Sureties  being  hereby  waived,  then  this  ob¬ 
ligation  to  be  void;  otherwise  to  remain  in 
full  force  and  virtue. 

In  witness  whereof,  the  ab4ve-bounden 
parties  have  executed  this  Instrument  under 

their  several  seals  this _ day  of _ , 

19 _ ,  the  name  and  corporate  seal  of  each 

corporate  party  being  hereto  affected  and 
these  presents  duly  signed  by  its  undersigned 
representative,  pursuant  to  authority  of  its 
governing  body. 

In  presence  of — 

[SEAL] 

(Individual  principal) 


(Business  address) 


(Address) 


[SEAL]  ^  _ _ 

(Individual  principal) 


(Business  address) 


[SEAL] 


(Address) 

(Individual  principal) 
(Business  address) 


[SEAL] 


(Address) 

(Individual  principal) 
(Business  address) 


(Address) 


(Corporate  principal) 


(Business  address) 

[CORPORATE  SEAL] 

By . 

Title . 

Attest : 


Sheet  3  of  Payment  Bond  of 


(Name  of  principal  must  be  Inserted) 

Contract  dated _ 

(Must  be  filled  in) 

[corporate  seal] 


(CcH-porate  surety) 

By . 

Title . 

Attest : 


[corporate  seal] 


'(Corporate  surety) 

By . 

Title . 

Attest : 


[corporate  seal] 


By  ... 
Title  ... 

Attest : 

(Corporate  surety) 

[corporate  seal] 

By  ... 
Title  ... 

(Corporate  surety) 

Attest: 


[  CORPORATE  SEAL  ] 


(Corporate  surety) 

By . 

Title . 

Attest: 


[  CORPORATE  SEAL  ] 


(Corporate  surety) 

By . 

Title . 

Attest: 


The  rate  of  premium  on  this  bond  Is 

_ _  per  thousand. 

Total  amount  of  premium  charged. 

$ . 

(The  above  to  be  filled  In  by  corporate 
surety.) 


INSTRUCTIONS 

1.  This  fcwra,  for  the  protection  of  persons 
supplying  labor  and  material  for  construction 
work,  shall  be  used  whenever  a  payment  bond 
under  the  act  of  August  24.  1935,  is  required 
and  two  or  more  corporate  sureties  author¬ 
ized  by  the  Secretary  of  the  Treasury  to  act 
as  surety,  each  limiting  its  liability  to  a  por¬ 
tion  only  of  the  total  penalty,  are  to  execute 
the  bond.  There  shall  be  no  deviation  from 
this  form  except  as  authorized  by  the  Direc¬ 
tor  of  Procurement. 

2.  The  letter,  such  as  F,  L,  or  Q.  applicable 
to  the  last  surety  listed  in  the  schedule  must 
be  inserted  in  the  second  printed  line  of  the 
obligating  clause  of  the  bond.  In  cases  in¬ 
volving  only  two  sureties  the  word  “to”  .fol¬ 
lowing  “Surety  A”  should  be  changed  to 
“and"  by  interlineation,  and  the  word  “in¬ 
clusive”  should  be  struck  out. 

3.  The  continuation  sheets  to  sheets  1  and 
3  of  the  form  are  to  be  used  for  continuation 
of  the  schedule  of  .sureties  and  for  execution 
by  sureties  where  more  than  6  sureties  are  to 
execute  the  bond.  Where  more  than  17 
sureties  are  to  execute  the  bond  letters  con¬ 
secutively  following  the  letter  Q  should  be 
inserted  in  the  left-hand  column  of  the 
schedule  of  sureties  on  the  second  continua¬ 
tion  sheet  to  sheet  1,  either  by  striking  out 
the  letters  G  to  Q  and  inserting  the  proper 
letters  on  a  printed  continuation  sheet  (m: 
by  typing  a  new  continuation  sheet  or  sheets. 

4.  The  name,  including  full  Christian 
name,  and  residence  of  each  individual  par¬ 
ty  to  the  bond  shall  be  Inserted  in  the  body 
thereof,  and  each  such  party  shall  sign  the 
bond  with  his  usual  signature  on  the  line 
opposite  the  scroll  seal,  and  if  signed  in 
Maine  or  New  Hampshire,  an  adhesive  seal 
shall  be  affixed  opposite  the  signature. 

5.  If  the  principals  are  partners,  their  in¬ 
dividual  names  shall  appear  in  the  body  of 
the  bond,  with  the  recital  that  they  are  part¬ 
ners  composing  a  firm,  naming  it,  and  all 
the  members  of  the  firm  shall  execute  the 
bond  as  individuals. 

6.  The  signature  of  a  witness  shall  appear 
in  the  appropriate  place,  attesting  the  signa¬ 
ture  of  each  individual  party  to  the  bond. 

7.  The  name  of  the  State  in  which  each 
surety  is  incorporated  and  the  State  of  in¬ 
corporation  of  the  principal,  if  a  corporation, 
shall  be  Inserted  in  the  appropriate  place  in 
the  body  of  the  bond,  and  said  instrument 
shall  be  executed  and  attested  under  the 
corporate  seal  as  indicated  in  the  form.  If 
the  corp>oration  has  no  corporate  seal  the  fact 
shall  be  stated,  in  which  case  a  scroll  or  ad¬ 
hesive  seal  shall  appeal  following  the  cor¬ 
porate  name. 

8.  The  official  character  and  authority  of 
the  person  or  persons  executing  the  bond 
for  the  principal,  if  a  corporation,  shall  be 
certified  by  the  secretary  or  assistant  secre¬ 
tary,  according  to  the  form  set  forth  below. 
In  lieu  of  such  certificate  there  may  be  at¬ 
tached  to  the  bond  copies  of  so  much  of  the 
records  'of  the  corporation  as  will  show  the 
official  character  and  authority  of  the  officer 
signing,  duly  certified  by  the  secretary  or  as¬ 
sistant  secretary,  under  the  corporate  seal^ 
to  be  true  copies. 

9.  The  date  of  the  bond  must  not  be  prloi 
to  the  date  of  the  instrument  for  which  lt> 
is  given. 

CEanncATE  as  to  corporate  principal 

1, _ _  certify  that  I  am  the 

_ _ secretary  of  the  corporation 

named  as  principal  in  the  within  bond;  that 

_ _  who  signed  the  said 

bond  on  behalf  of  the  principal,  was  then 

_ of  said  corporation; 

that  I  know  his  signatme,  and  his  signature 
thereto  is  genuine;  and  that  said  bond  was 
duly  signed,  sealed,  and  attested  for  and 
In  behalf  of  said  corporation  by  authority 
of  its  governing  body. 


[corporate  seal] 


Thursday^  December  30^  1948 
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f  4.19  Invitation  for  bids;  supply. 

standard  Form  No.  30 

Approved  by  the  President  June  10,  1927 

Btandakd  GovEaifMENT  Form  or  Invitation 
For  Bros 

■  (SUPPLY  CONTRACT) 

Sealed  bid.,  In  wlU  be  re- 

ceived  In  this  office  until  the  date  and  hour 
named  In  the  accompanying  schedules  and 
then  publicly  opened,  for  furnishing  the 
materials  and  supplies  called  for  therein. 

Bids  must  be  submitted  upon  the  Standard 
Government  Form  of  Bid,  Standard  Form  No. 
31)  and  in  accordance  with  the  Standard 
Government  Instructions  to  Bidders  (Stand¬ 
ard  Form  No.  22)  and  any  special  Instructions 
supplementary  thereto. 

Envelopes  containing  bids  must  be  sealed 
and  marked  on  the  upper  left-hand  corner 
with  the  name  and  address  of  the  bidder 
and  the  date  and  hour  of  opening  and  ad¬ 
dressed  to  the  purchasing  agency  named 
below: 

I  4.20  Form  of  bid;  supply, 

standard  Form  No.  81 

Approved  by  the  President  June  10, 1027 

Standard  Government  Form  op  Bid 

< SUPPLY  CONTRACT) 

ORIGINAL  I 

DL'PLicATE  [indicate  which  by  erasure 

TRIPLICATE  I 

Opening  Date  for  This  Bid 
. M., . . ,  19 _ 

Place  _ _ 

Date _ 

To . 


In  compliance  with  your  Invitation  for  bids 
to  furnish  materials  and  supplies  listed  on 
the  reverse  hereof  or  on  the  accompanying 

schedules,  numbered: _ _ _ 

the  undersigned. _ _ _ 

a  corporation  organized  and  existing  under 

the  laws  of  the  State  of _ » _ 

a  partnership  consisting  of _ _ 

an  Individual  trading  as _ 

of  the  city  of _ hereby 

proposes  to  furnish,  within  the  time  specified, 
the  materials  and  supplies  at  the  prices 
stated  opposite  the  reqiectlve  items  listed  on 
the  schedules  and  agrees  upon  receipt  of 
written  notice  of  the  acceptance  of  this  bid 

within _ days  (60  days  if  no  shorter 

period  be  specified)  after  the  date  of  open¬ 
ing  of  the  bids,  to  execute,  if  required,  the 
Standard  Government  Form  of  Contract 
(Standard  Form  No.  32)  in  accordance  with 
the  bid  as  accepted,  and  to  give  bond.  If 
required,  with  good  and  sufficient  siurety  or 
sureties,  for  the  faithful  performance  of  the 
contract,  within  10  days  after  the  prescribed 
forms  are  presented  for  signature. 

Discount  will  be  allowed  for  prompt  pay¬ 
ment  as  follows:  10  calendar  days _ per¬ 
cent;  20  calendar  days _ percent;  30  cal¬ 
endar  days _ percent;  or  as  stated  in  the 

schedules. 

(Time  will  be  computed  from  date  of  the 
delivery  of  the  supplies  to  carrier  when  final 
Inspection  and  acceptance  are  at  point  of 
origin,  or  from  date  of  delivery  at  destination 
or  port  of  embarkation  when  final  Inspection 
and  acceptance  are  at  those  points,  or  from 
date  correct  bill  or  voucher  properly  certified 
by  the  contractor  Is  received  if  the  latter  date 
Is  later  than  the  date  of  delivery.) 


(Full  name  of  bidder) 


(Address) 


(Witness  to  signature) 


Notb:  See  Standard  Government  Instruc¬ 
tions  to  Bidders  and  copy  of  the  Standard 
'Government  Form  of  Contract,  Bid  Bond, 
and  Performance  Bond,  which  may  be  ob¬ 
tained  upon  application. 

To  Insure  prompt  payment  bills  should  be 
certified  as  follows:  *T  certify  that  the  above 
bill  is  correct  and  Just  and  that  payment 
therefor  has  not  been  received." 


SCUEDVLE 


d 

Z 

s 

A 

Articles  or  services 

n 

b 

Unit  price 

Amount 

Dol¬ 

lars 

Cents 

1 

i 

(ContiniH'il  on _ shrt'ts  of  Standard  Form  36,  at- 

tabl'd  hereto,  each  of  which  should  bear  the  name  of  the 
bidder) 

Notb— Ins«'rt  in  this  schedule  condhtons  of  delivery. 

§  4.21  Supply  contract:  formal. 

D.  S.  standard  Form  No.  32  (Revised) 
Approved  by  the  Secretary  of  the  Treasury 
June  18,  1935 

Contract  No. _ 

Contract 

(SUPPLIES) 


(Department) 


(Contractor) 

Contract  for _ Amount,  $ _ 

Place  _ 

CONTRACT  FOR  SUPPLIES 

This  contract,  entered  into  this _ 

day  of  . .  19 — ,  by  The  United 

States  of  America,  hereinafter  called  the  Gov¬ 
ernment,  represented  by  the  contracting  offi¬ 
cer  executing  this  contract,  and _ 


a  corporation  organized  and  existing  under 

the  laws  of  the  State  of _ 

a  partnership  consisting  of _ 


an  Individual  trading  as _ 

of  the  city  of _ _  in  the 

State  of _ hereinafter  called 

the  contractor,  wltnesseth  that  the  parties 
hereto  do  mutually  agree  as  follows: 

Article  1.  Scope  of  this  contract.  The 
contractor  shall  furnish  and  deliver _ 


for  the  consideration  stated 


in  strict  accordance  with  the  specifications, 
schedules  and  drawings,  all  of  which  are 
made  a  part  hereof  and  designated  as  follows: 


Deliveries  shall  be  made  as  follows: 


Art.  2.  Changes.  Where  the  supplies  to 
be  furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and  speci¬ 
fications,  the  contracting  officer  may  at  any 


time,  by  a  written  order,  and  without  notice 
to  the  sureties,  make  changes  in  the  draw¬ 
ings  or  specifications,  except  Federal  Speci¬ 
fications.  Changes  as  to  shipment  and 
packing  of  all  supplies  may  also  be  made  as 
above  provided.  If  such  changes  cause  an 
Increase  or  decrease  in  the  amount  due  under 
this  contract,  or  in  the  time  required  for  Its 
performance,  an  equitable  adjustment  shall 
be  made  and  the  contract  shall  be  modified 
in  writing  accordingly.  No  change  involving 
an  estimated  Increase  or  decrease  of  more 
than  Five  Hundred  Dollars  shall  be  ordered 
unless  approved  In  writing  by  the  head  of 
the  department  or  his  duly  authorized  repre¬ 
sentative.  Any  claim  for  adjustment  under 
this  article  must  be  asserted  within  10  days 
from  the  date  the  change  Is  ordered,  pro¬ 
vided,  however,  that  the  contracting  officer. 
If  he  determines  that  the  facts  Justify  such 
action,  may  receive  and  consider,  and  with 
the  approval  of  the  head  of  the  department 
or  his  duly  authorized  representative,  ad¬ 
just  any  such  claim  asserted  at  any  time 
prior  to  the  date  of  final  settlement  of  the 
contract.  If  the  parties  fail  to  agree  upon 
the  adjustment  to  be  made  the  dispute  shall 
be  determined  as  provided  In  Article  12  here¬ 
of.  But  nothing  provided  In  this  article  shall 
excuse  the  contractor  from  proceeding  with 
the  contract  as  changed. 

Art.  3.  Extras.  Except  as  otherwise  here¬ 
in  provided,  no  charge  for  extras  will  be  al¬ 
lowed  unless  the  same  have  been  ordered  In 
writing  by  the  contracting  ofllcer  and  the 
price  stated  In  such  order. 

Art.  4.  Inspection,  (a)  All  material  and 
workmanship  shall  be  subject  to  Inspection 
and  test  at  all  times  and  places  and,  when 
practicable,  during  manufacture.  In  case  imy 
articles  are  found  to  be  defective  In  material 
or  workmanship,  or  otherwise  not  In  con¬ 
formity  with  the  specification  requirements, 
the  Government  shall  have  the  right  to  re¬ 
ject  such  articles,  or  require  their  correction. 
Rejected  artdlcles,  and/or  articles  requiring 
correction,  shall  be  removed  by  and  at  the 
expense  of  the  contractor  promptly  after 
notice  so  to  do.  If  the  contractor  falls  to 
promptly  remove  such  articles  and  to  pro¬ 
ceed  promptly  with  the  replacement  and/or 
correction  thereof,  the  Government  may,  by 
contract  or  otherwise,  replace  and/or  ccRrect 
such  articles  and  charge  to  the  contractor 
the  excess  cost  occasioned  the  Government 
thereby,  or  the  Government  may  terminate 
the  right  of  the  contractor  to  proceed  as  pro¬ 
vided  In  Article  5  (or  In  the  article  entitled 
‘‘Delays — ^Liquidated  Damages",  quoted  In 
paragraph  5  of  the  Directions,  If  It  Is  sub¬ 
stituted  for  Article  6)  of  this  contract,  the 
contractor  and  surety  being  liable  for  any 
damage  to  the  same  extent  as  provided  In 
said  Article  5  (or  In  said  substitute  article) 
for  terminations  thereunder. 

(b)  If  Inspection  and  test,  whether  pre¬ 
liminary  or  final.  Is  made  on  the  premises  of 
the  contractor  or  subcontractor,  the  contrac¬ 
tor  shall  furnish,  without  additional  charge, 
all  reasonable  facilities  and  assistance  for  the 
safe  and  convenient  inspections  and  tests 
required  by  the  Inspectors  In  the  performance 
of  their  duty.  All  inspections  and  tests  by 
the  Government  shall  be  performed  In  such 
a  manner  as  not  to  unduly  delay  the  work. 
Special  and  performance  tests  shall  be  as  de¬ 
scribed  in  the  specifications.  The  Govern¬ 
ment  reserves  the  right  to  charge  to  the  con¬ 
tractor  any  additional  cost  of  inspection  and 
test  when  articles  are  not  ready  at  the  time 
inspection  Is  requested  by  the  contractor. 

(c)  Final  Inspection  and  acceptance  of 
materials  and  finished  articles  will  be  made 
after  delivery,  unless  otherwise  stated.  If 
final  inspection  is  made  at  a  point  other 
than  the  premises  of  the  contractor  or  a  sub¬ 
contractor,  it  shall  be  at  the  expense  of  the 
Government  except  for  the  value  of  samples 
used  in  case  of  rejection.  Pinal  inspection 
shall  be  conclusive  except  as  regards  latent 
defects,  fraud,  or  such  gross  mistakes  as 
amoimt  to  fraud.  Final  Inspection  and  ac- 
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ceptance  or  rejection  of  the  materials  or 
supplies  shall  be  made  as  promptly  as  prac¬ 
ticable.  but  failure  to  Inspect  and  accept 
or  reject  materials  or  supplies  shall  not  im¬ 
pose  liability  on  the  Government  for  such 
materials  or  supplies  as  are  not  in  accord¬ 
ance  with  the  specifications.  In  the  event 
public  necessity  requires  the  use  of  mate¬ 
rials  or  supplies  not  conforming  to  the  speci¬ 
fications.  payment  therefor  shall  be  made 
at  a  proper  reduction  in  price. 

Art.  5.  Delays — Damages.  If  the  contrac¬ 
tor  refuses  or  falls  to  make  deliveries  of  the 
materials  or  supplies  within  the  time  speci¬ 
fied  In  Article  1,  or  any  extension  thereof, 
the  Government  may  by  written  notice  ter¬ 
minate  the  right  of  the  contractor  to  pro¬ 
ceed  with  deliveries  or  such  part  or  parts 
thereof  as  to  which  there  has  been  delay 
In  such  event,  the  Government  may  pur¬ 
chase  similar  materials  or  supplies  In  the 
open  market  or  secure  the  manufacture  and 
delivery  of  the  materials  and  supplies  by 
contract  or  otherwise,  and  the  contractor  and 
his  sureties  shall  be  liable  to  the  Government 
for  any  excess  cost  occasioned  the  Govern¬ 
ment  thereby:  Provided.  That  the  contrac¬ 
tor  shall  not  be  charged  with  any  excess 
cost  occasioned  the  Government  by  the  pur¬ 
chase  of  materials  or  supplies  In  the  open 
market  or  under  other  contracts  when  the 
delay  of  the  contractor  In  making  deliveries 
is  due  to  unforeseeable  causes  beyond  the 
control  and  without  the  fault  or  negli¬ 
gence  of  the  contractor,  including,  but  not 
restricted  to,  acts  of  God  or  of  the  public 
enemy,  acts  of  the  Government,  fires,  floods, 
epidemics,  quarantine  restrictions,  strikes, 
freight  embargoes,  unusually  severe  weather, 
'and  delays  of  a  subcontractor  due  to  such 
causes  unless  the  contracting  officer  shall  de¬ 
termine  that  the  materials  or  supplies  to  be 
furnished  under  the  subcontract  are  procura¬ 
ble  In  the  open  market.  If  the  contractor 
shall  notify  the  contracting  officer  In  writ¬ 
ing  of  the  cause  of  any  such  delay,  within 
10  daj’s  from  the  beginning  thereof,  or  within 
such  further  period  as  the  contracting  officer 
shall,  with  the  approval  of  the  head  of  the 
department  or  his  duly  authorized  repre¬ 
sentative,  prior  to  the  date  of  final  settle¬ 
ment  of  the  contract,  grant  for  the  giving 
of  such  notice.  The  contracting  officer  shall 
then  ascertain  the  facts  and  extent  of  delay, 
and  his  findings  of  fact  thereon  shall  be 
final  and  conclusive  on  the  parties  hereto, 
subject  only  to  appeal  within  30  days  by  the 
contractor  to  the  head  of  the  department 
concerned  or  his  duly  authorized  representa¬ 
tive,  whose  decision  on  such  appeal  as  to 
the  facts  of  delay  shall  be  final  and  conclu¬ 
sive  on  the  parties  hereto. 

Art.  6.  Responsibility  for  supplies  ten~ 
dered.  The  contractor  shall  be  responsible 
for  the  articles  or  materials  covered  by  this 
contract  until  they  are  delivered  at  the  des¬ 
ignated  point,  but  the  contractor  shall  bear 
all  risk  on  rejected  articles  or  materials  after 
notice  of  rejection.  Where  final  Inspection 
is  at  point  of  origin  but  delivery  by  con¬ 
tractor  Is  at  some  other  point,  the  contrac¬ 
tor’s  responsibility  shall  continue  until  de¬ 
livery  Is  accomplished. 

Art.  7.  Increase  or  decreace.  Unless  other¬ 
wise  specified,  any  variation  in  the  quanti¬ 
ties  herein  called  for.  not  exceeding  10  per¬ 
cent.  will  be  accepted  as  a  compliance  with 
the  contract,  when  caused  by  conditions  of 
loading,  shipping,  packing,  or  allowances  In 
manufacturing  processes,  and  payments  shall 
be  adjusted  accordingly. 

Art.  8.  Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly  certi¬ 
fied  invoices  or  vouchers,  the  prices  stipu¬ 
lated  herein  for  articles  delivered  and  ac¬ 
cepted  or  services  rendered,  less  deductions. 
If  any,  as  herein  provided.  Unless  otherwise 
specified,  payments  will  be  made  on  partial 
deliveries  accepted  by  the  Government  when 


the  amount  due  on  such  deliveries  so  war¬ 
rants;  or,  when  requested  by  the  contractor, 
payments  for  accepted  partial  deliveries  shall 
be  made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  percent 
of  the  total  amount  of  the  contract. 

Art  9.  Additional  security.  Should  any 
surety  upon  the  bond  for  the  performance 
of  this  contract  become  unacceptable  to  the 
Government,  or  If  any  such  surety  shall  fall 
to  furnish  reports  as  to  his  financial  condi¬ 
tion  from  time  to  time  as  requested  by  the 
Government,  the  contractor  must  promptly* 
furnish  such  additional  security  as  may  be 
required  from  time  to  time  to  protect  the 
Interests  of  the  Government  and  of  persons 
supplying  labor  or  materials  In  the  prosecu¬ 
tion  of  the  work  contemplated  by  the  con¬ 
tract. 

Art.  10.  Officials  not  to  benefit.  No  mem¬ 
ber  of  or  delegate  to  Congress  or  resident 
commissioner  shall  be  admitted  to  any  share 
or  part  of  this  contract  or  to  any  benefit  that 
may  arise  therefrom,  but  this  provision  shall 
not  be  construed  to  extend  to  this  contract 
If  made  w'lth  a  corporation  for  Its  general 
benefit. 

Art.  11.  Covenant  against  contingent  fees. 
The  contractor  warrants  that  he  has  not  em¬ 
ployed  any  person  to  solicit  or  secure  this 
contract  upon  any  agreement  for  a  commis¬ 
sion,  percentage,  brokerage,  or  contingent 
fee.  Breach  of  this  warranty  shall  give  the 
Government  the  right  to  annul  the  contract, 
or,  in  Its  discretion,  to  deduct  from  the  con¬ 
tract  price  or  consideration  the  amount  of 
such  commission,  percentage,  brokerage,  or 
contingent  fees.  This  warranty  shall  not 
apply  to  commissions  payable  by  contractors 
upon  contracts  ot  sales  secured  or  made 
through  bona  fide  established  commercial  or 
selling  agencies  maintained  by  the  contractor 
for  the  purpose  of  securing  business. 

Art.  12.  Disputes.  Except  as  otherwise  spe¬ 
cifically  provided  In  this  contract,  all  dis¬ 
putes  concerning  questions  of  fact  arising 
under  this  contract  shall  be  decided  by  the 
contracting  officer,  subject  to  written  appeal 
by  the  contractor  within  30  days  to  the  head 
of  the  department  concerned  or  his  duly 
authorized  representative,  whose  decision 
shall  be  final  and  conclusive  upon  the  parties 
hereto.  In  the  meantime  the  contractor 
shall  diligently  proceed  with  performance. 

Art.  13.  Domestic  articles.  Unless  the  head 
of  the  department  or  Independent  establish¬ 
ment  concerned  shall  determine  It  to  be  In¬ 
consistent  with  the  public  interest,  or  the 
cost  to  be  unreasonable,  only  such  unmanu¬ 
factured  articles,  materials,  and  supplies  as 
have  been  mined  or  produced  In  the  United 
States,  and  only  such  manufactured  articles, 
materials,  and  supplies  as  have  been  manu¬ 
factured  in  the  United  States  substantially 
all  from  articles,  materials,  or  supplies  mined, 
produced,  or  manufactured,  as  the  case  may 
be.  In  the  United  States  shall  be  delivered 
pursuant  to  this  contract,  except  as  noted  in 
the  specifications  and  ^or  other  papers  hereto 
attached.  The  provisions  of  this  article  shall 
not  apply  with  respect  to  articles,  materials, 
or  supplies  for  use  outside  the  United  States, 
or  If  articles,  materials,  or  supplies  of  the 
class  or  kind  to  be  used,  or  the  articles,  mate- 
rlals,^r  supplies  from  which  they  are  manu¬ 
factured  are  not  mined,  produced,  or  manu¬ 
factured,  as  the  case  may  be.  In  the  United 
States  In  sufficient  and  reasonably  available 
commercial  quantities  and  of  a  satisfactory 
quality. 

Art.  14.  Definitions.-  ia)  The  term  "head 
of  the  department”  as  usedjiereln  shall  mean 
the  head  or  any  assistant  head  of  the  execu¬ 
tive  department  or  Independent  establish¬ 
ment  Involved,  and  the  term  “his  duly  au¬ 
thorized  representative"  shall  mean  any  per¬ 
son  authorized  to  act  for  him  other  than  the 
contracting  oflBcer. 

(b)  The  term  "contracting  officer”  as  used 
herein  shall  Include  his  duly  appointed  suc¬ 
cessor  or  his  authorized  representative. 


Art.  15.  Alterations.  The  following  changes 
were  made  in  this  contract  before  It  was 
signed  by  the  parties  hereto: _ 


In  witness  whereof,  the  parties  hereto  have 
executed  this  contract  as  of  the  day  and  year 
first  above  written. 

The  United  States  of  America, 
By  . A . 


(Official  title) 


(Contractor) 


(Business  address) 

Two  witnesses: 


I, _ _  certify  that  I  am  the 

_ Secretary  of  the  corpo¬ 
ration  named  as  contractor  herein;  that 

_ _  who  signed  this 

contract  on  behalf  of  the  contractor,  was 
then  _ of  said  corpo¬ 

ration;  that  said  contract  was  duly  signed  for 
and  In  behalf  of  said  corporation  by  authority 
of  its  governing  body,  and  Is  within  the  scope 
of  Its  corporate  powers. 

(CORPORATE  seal)  _ 

I  hereby  certify  that,  to  the  best  of  my 
knowledge  and  belief,  based  upon  observation 

and  Inquiry, _ _  who 

signed  this  contract  for  the _ _ 

had  authority  to  execute  the  same,  and  Is  the 
Individual  who  signs  similar  contracts  on 
behalf  of  this  corporation  with  the  public 
generally. 


(Contracting  Officer) 

DIRECTIONS  FOR  PREPARATION  OF  CONTRACT 

1.  This  form  or  U.  S.  Standard  Form  No.  33 
shall  be  used  whenever  a  formal  cqptract  is 
entered  Into  for  the  procurement  of  supplies 
and  manufactured  articles,  whether  stock  or 
special,  except'«oal,  but  their  use  will  not  be 
required  in  foreign  countries. 

2.  There  shall  be  no  deviation  from  this 
standard  contract  form,  except  as  provided 
for  in  these  Directions,  and  except  as  au¬ 
thorized  by  the  Director  of  Procurement. 
Where  Interlineations,  deletions,  additions, 
or  other  alterations  are  permitted,  specific 
notations  of  the  same  shall  be  entered  In  the 
blank  space  following  the  article  entitled 
"Alterations"  before  signing.  This  article  Is 
not  to  be  construed  as  general  authority  to 
deviate  from  the  standard  form.  Deletion  of 
the  descriptive  matter  not  applicable  in  the 
preamble  need  not  be  noted  in  the  article 
entitled  "Alterations." 

3.  The  blank  space  of  Article  1  is  Intended 
for  the  Insertion  of  a  statement  of  supplies 
to  be  furnished  or  work  done,  together  with 
time  and  place  of  performance  and  price,  or 
for  the  enumeration  of  papers  which  con¬ 
tain  the  necessary  data. 

4.  If  It  Is  deemed  necessary  to  Include  an 
article  on  patents  the  Invitation  to  Bidders 
shall  so  state  and  the  following  article  be 
used: 

Art.  __  Patents.  The  contractor  shall 
hold  and  save  the  Government,  Its  officers, 
agents,  servants,  and  employees,  harmless 
from  liability  of  any  nature  or  kind,  Includ¬ 
ing  costs  and  expenses,  for  or  on  account  of 
any  patented  or  unpatented  invention,  arti¬ 
cle.  or  appliance  manufactured  or  used  In  the 
performance  of  this  contract,  Including  theli 
uce  by  the  Government. 

Where  any  patent  or  patents  are  to  be  ex¬ 
cepted  from  the  operation  of  this  article, 
such  exceptions  will  be  specifically  stated,  by 
reference  to  the  patent  number,  date  of  Issue, 
and  name  of  patentee,  in  a  proviso  to  be 
added  to  the  article. 

5.  If  it  is  deemed  necessary  to  provide  for 
liquidated  damages  for  delay,  the  following 
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article  shall  be  substituted  for  article  5  and 
prospective  bidders  so  advised: 

Aar. Delaps — Liquidated  damages.  If 

the  con  tracer  refuses  or  falls  to  make  dellv* 
ery  of  the  materials  or  supplies  within  the 
time  specified  In  Article  1,  or  any  extension 
thereof,  the  actual  damage  to  the  Govern¬ 
ment  for  the  delay  will  be  Impossible  to  de¬ 
termine.  and  In  lieu  thereof  the  contractor 
shall  pay  to  the  Government,  as  fixed, 
agreed,  and  liquidated  damages  for  each  cal¬ 
endar  day  of  delay  In  making  delivery,  the 
amount  as  set  forth  In  the  specifications  or 
accompanying  papers,  and  the  contractor 
and  his  sureties  shall  be  liable  few  the 
amount  thereof:  Provided,  however.  That 
the  Government  reserves  the  right  to  termi¬ 
nate  the  right  of  the  contractor  to  proceed 
with  deliveries  or  such  part  or  parts  thereof 
as  to  which  there  has  been  delay,  and  to  pur¬ 
chase  similar  materials  or  supplies  in  the  open 
market  or  secure  the  manufacture  and  de¬ 
livery  thereof  by  contract  or  otherwise, 
charging  against  the  contractor  and  his  sure¬ 
ties  any  excess  cost  occasioned  the  Govern¬ 
ment  thereby,  together  with  liquidated  dam¬ 
ages  accruing  until  such  time  as  the  Gov¬ 
ernment  may  reasonably  procure  similar 
material  or  supplies  elsewhere :  Provided  fur¬ 
ther,  That  the  contractor  shall  not  be 
charged  with  liquidated  damages  or  any  ex¬ 
cess  cost  when  the  delay  In  delivery  Is  due 
to  unforeseeable  causes  beyond  the  control 
and  without  the  fault  or  negligence  of  the 
contractor.  Including,  but  not  restricted  to, 
acts  of  God  or  the  public  enemy,  acts  of  the 
Government,  fires,  floods,  epidemics,  quar¬ 
antine  restrictions,  strikes,  freight  embar¬ 
goes,  unusually  severe  weather,  and  delays 
of  a  subcontractor  due  to  such  causes  unless 
the  contracting  officer  shall  determine  that 
the  materials  or  supplies  to  be  furnished 
under  the  subcontract  are  procurable  In  the 
open  market.  If  the  contractor  shall  notify 
the  contracting  officer  In  writing  of  the  cause 
of  any  such  delay,  within  10  days  from  the 
beginning  thereof,  or  within  such  further 
period  as  the  contracting  officer  shall,  with 
the  approval  of  the  head  of  the  department 
or  his  duly  authorized  representative,  prior 
to  the  date  of  final  settlement  of  the  con¬ 
tract,  grant  for  the  giving  of  such  notice. 
The  contracting  officer  shall  then  ascertain 
the  facts  and  extent  of  the  delay  and  ex¬ 
tend  the  time  for  making  delivery  when  In 
bis  Judgment  the  findings  of  fact  Justify 
such^an  extension,  and  his  findings  of  fact 
thereon  shall  be  final  and  conclusive  on  the 
parties  hereto,  subject  only  to  appeal,  within 
30  days,  by  the  contractor  to  the  head  of  the 
department  concerned  or  his  duly  authorized 
representative,  whose  decision  on  such  ap¬ 
peal  as  to  the  facts  of  delay  and  the  exten¬ 
sion  of  time  for*  making  delivery  shall  be 
final  and  conclusive  on  the  parties  hereto. 

6.  If  approval  of  the  contract  is  required 
before  It  shall  become  binding,  the  following 
article  must  be  added: 

Abt. _ _  Approval.  This  contract  shall  be 

subject  to  the  written  approval  of _ 

_  and  shall 

not  be  binding  until  so  approved. 

(Contracts  subject  to  approval  are  not 
valid  until  approved  by  the  authority  desig¬ 
nated  to  approve  them,  and  the  contractor’s 
copy  will  not  be  delivered,  nor  any  distribu¬ 
tion  made,  until  such  approval.  All  changes 
and  deletions  must  have  been  made  before 
the  contract  Is  forwarded  for  approval.) 

7.  The  number  of  executed  copies  and  of 
certified  copies,  designation  of  disbursing  of¬ 
ficer,  statement  of  appropriations,  amount  of 
bond,  designation  of  place  of  Inspection,  as 
well  as  other  administrative  details,  shall  be 
as  directed  by  the  department  to  which  the 
contract  pertains. 

8.  All  blank  spaces  must  be  filled  in  or 
ruled  out.  The  contract  must  be  dated,  and 
the  bond  must  bear  the  same  or  subsequent 
date. 


0.  An  officer  of  a  corporation,  a  member  of 
a  partnership,  or  an  agent  signing  for  the 
principal,  shall  place  his  signature  and  title 
after  the  word  “By”  imder  the  name  of  the 
principal.  A  contract  executed  by  an  attor¬ 
ney  or  agent  on  behalf  of  the  contractor 
shall  be  accompanied  by  two  authenticated 
copies  of  his  power  of  attorney,  or  other  evi¬ 
dence  of  his  authority  to  act  on  behalf  of  the 
contractor. 

10.  If  the  contractor  Is  a  corporation,  one 
of  the  certificates  following  the  slgnatvures  of 
the  parties  must  be  executed.  If  the  con¬ 
tract  Is  signed  by  the  secretary  of  the  corpo¬ 
ration,  then  the  first  certificate  must  be 
executed  by  some  other  officer  of  the  corpo¬ 
ration  under  the  corporate  seal,  or  the  sec¬ 
ond  certificate  executed  by  the  contracting 
officer.  In  lieu  of  either  of  the  foregoing  cer¬ 
tificates  there  may  be  attached  to  the  con¬ 
tract  copies  of  so  much  of  the  records  of  the 
corporation  as  will  show  the  official  character 
and  authority  of  the  officer  signing,  duly  cer¬ 
tified  by  the  secretary  or  assistant  secretary, 
imder  the  corporate  seal,  to  be  true  copies. 

11.  The  full  name  and  business  address  of 
the  contractor  must  be  Inserted,  and  the 
contract  signed  with  his  usual  signature. 
T3rpewrlte  or  print  name  under  all  signatures 
to  contract  and  bond. 

12.  If  It  Is  definitely  known  that  final  ac¬ 
ceptance  cannot  be  accomplished  within  10 
or  20  days  from  date  of  delivery,  due  to  ne¬ 
cessity  for  tests  or  analyses  which  cannot  be 
accomplished  within  that  time,  dejete  from 
U.  6.  Standard  Form  SI.  before  Issuance,  the 
discount  provision  relating  to  id  calendar 
days  or  to  both  10  and  20  calendar  days. 
The  provision  relating  to  discounts  may  also 
be  deleted  when  funds  do  not  become  avail¬ 
able  so  that  payment  may  be  made  within 
such  time  limits. 

13.  When  the  contract  Is  for  technical  ma¬ 
terial  to  be  specially  manufactured,  the  fol¬ 
lowing  article  may  be  used: 

Abt.  No  subcontract  shall  be  made  by 
the  contractor  with  any  other  party  for  fur- 
nlshmg  any  of  the  cbmpleted  or  substanti¬ 
ally  completed  articles,  spaie  part,  or  work 
herein  contracted  for  without  the  written 
approval  of  the  contracting  officer. 

14.  Additional  contract  provisions  and  In¬ 
structions  deemed  necessary  for  the  particu¬ 
lar  work,  not  Inconsistent  with  the  standard 
forms  nor  Involving  questions  of  policy,  may 
be  Incorporated  In  the  specifications  or  other 
accompanying  papers. 

S  4.22  Short  form  contract. 

U.  8.  Standard  Form  33  (Revised) 

Approved  by  the  Secretary  of  the 

Treasury  January  17,  1939. 

Invitation  No. _ 

Contract  No. _ 

Invitation,  Bid,  and  Acceptancx 

(SHORT  FORM  CONTRACT) 


(Department  or  establishment) 


(Address) 
(Office  or  station) 


(Date) 

INVITATION 


Sealed  bids.  In _ subject 

to  the  conditions  on  the  reverse  hereof,  will 

be  received  at  this  office  until _ _  o’clock 

_ _ m., _ _  and  then 


publicly  opened,  for  furnishing  the  following 
supplies,  and/or  services,  for  delivery  at _ 


(Name) 


(•ntle) 


Item  No. 

Articles  or 
Mrvices 

Quantity 

Unit 

Unit  price 

Amount 

Dollars 

Cents 

1 

j 

1 

BID 


(Date) 

In  compliance  with  the,  above  invitation 
for  bids,  and  subject  to  all  the  conditions 
thereof,  the  undersigned  offers,  and  agrees.  If 

this  bid  be  accepted  within _ calendar 

days  from  the  date  of  the  opening,  to  furnish 
any  or  all  of  the  items  upon  which  prices  are 
quoted,'  at  the  price  set  opposite  each  Item, 
delivered  at  the  point(s)  as  specified  and, 
unless  otherwise  specified  within _ cal¬ 

endar  days  after  receipt  of  order. 

Discounts  will  be  allowed  for  payment  as 

follows:  ■ _  percent  10  calendar  days; 

_ percent  20  calendar  days; _ per¬ 
cent  30  calendar  days. 

Bidder . 


Address 


By .  Title 

(Signature  of  person  authorized 
to  sign  this  bid) 

ACCEPTANCE  BY  THE  COliaiNMENT 


(Date) 

Accepted  as  to  items  numbered 


Name  _ 

Title  .* . 

CONDITIONS 

1.  The  Government  reserves  the  right  to 
reject  any  or  all  bids,  to  waive  any  infor¬ 
mality  in  bids  and,  unless  otherwise  specified 
by  the  Government  or  by  the  bidder,  to  ac¬ 
cept  any  item  in  the  bid.  In  case  of  error 
In  the  extension  of  prices  In  the  bid.  the  unit 
prices  will  govern. 

2.  Time,  In  connection  with  discount 
offered,  will  be  computed  from  date  of  the 
delivery  of  the  supplies  to  carrier  when  final 
Inspection  and  acceptance  are  at  point  of 
origin,  or  from  date  of  delivery  at  destina¬ 
tion  or  port  of  embarkation  when  final  In¬ 
spection  and  acceptance  are  at  those  points, 
or  from  date  correct  bill  or  voucher  properly 
certified  by  the  contractor  Is  received  if  the 
latter  date  is  later  than  the  date  of  delivery. 

3.  In  case  of  default  of  the  contractor,  the 
Government  may  procure  the  articles  or  serv¬ 
ices  from  other  sources  and  hold  the  con¬ 
tractor  responsible  for  any  excess  cost  oc¬ 
casioned  thereby:  Provided,  That  if  public 
necessity  requires  the  use  of  materials  or 
supplies  not  conforming  to  the  specifica¬ 
tions  they  may  be  accepted  and  payment 
therefor  shall  be  made  at  a  proper  reduction 
in  price. 
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4.  If  the  contractor  refuse*  or  falls  to  make 
deliveries  of  the  materials  or  supplies  within 
the  time  specified,  or  any  extension  thereof, 
the  Government  may  by  written  notice  ter¬ 
minate  the  right  of  the  contractor  to  pro¬ 
ceed  with  deliveries  or  such  part  or  parts 
thereof  as  to  which  there  has  been  delay. 
In  such  event,  the  Government  may  pur¬ 
chase  similar  materials  or  supplies  In  the 
open  market  or  secure  the  manufacture  and 
delivery  of  the  materials  and  supplies  by 
contract  or  otherwise,  and  the  contractor  and 
his  sureties  (If  any)  shall  be  liable  to  the 
Govenim^t  for  any  excess  cost  occasioned 
the  Government  thereby;  Provided.  That  the 
contractor  shall  not  be  charged  with  any 
excels  cost  occasioned  the  Government  by 
the  purchase  of  materials  or  supplies  in  the 
open  market  or  under  other  contracts  when 
the  delay  of  the  contractor  In  making  de¬ 
liveries  Is  due  to  unforeseeable  causes  be¬ 
yond  the  control  and  without  the  fault  or 
negligence  of  the  contractor.  Including,  but 
not  restricted  to,  acts  of  God  or  of  the  pub¬ 
lic  enemy,  acts  of  the  Government,  fires, 
floods,  epidemics,  quarantine  restrictions, 
strikes,  freight  embargoes,  unusually  severe 
weather,  and  delays  of  a  subcontractor  due 
to  such  causes  unless  the  contracting  officer 
shall  determine  that  the  materlEils  or  sup¬ 
plies  to  be  furnished  under  the  subcontract 
are  procurable  In  the  open  market.  If  the 
contractor  shall  notify  the  contracting  officer 
In  writing  of  the  cause  of  any  such  delay, 
within  10  days  from  the  beginning  thereof, 
or  within  such  further  period  as  the  con¬ 
tracting  officer  shall,  with  the  approval  of 
the  head  of  the  department  or  his  duly  au¬ 
thorized  representative,  prior  to  the  date  of 
final  settlement  of  the  contract,  grant  for  the 
giving  of  such  notice.  The  contracting 
officer  shall  then  ascertain  the  facts  and  ex¬ 
tent  of  delay,  and  his  findings  of  fact  thereon 
shall  be  final  and  conclusive  on  the  parties 
hereto,  subject  only  to  appeal  within  30 
days  by  the  contractor  to  the  head  of  the 
department  concerned  or  his  duly  author¬ 
ized  representative,  whose  decision  on  such 
appeal  as  to  the  facts  of  delay  shall  be  final 
and  conclusive,  on  the  parties  hereto.  As 
used  herein  "head  of  the  department"  means 
the  head  or  any  assistant  head  of  the  execu¬ 
tive  department  or  Independent  establish¬ 
ment  Involved,  and  "his  duly  authorized 
representative”  means  any  person  authorized 
to  act  for  him  other  than  the  contracting 
officer;  and  the  term  “contracting  officer" 
shall  Include  his  duly  appointed  successor 
or  his  authorized  representative. 

6.  No  Member  of  or  Delegate  to  Congress, 
or  Resident  Commissioner,  shall  be  admitted 
to  any  share  or  part  of  this  contract  or  to 
any  benefit  that  may  arise  therefrom  unless 
it  be  made  with  a  corix)ratlon  for  its  general 
benefit. 

6.  Prices  bid  herein  Include  any  Federal  tax 
heretofore  Imposed  by  the  Congress  which 
Is  applicable  to  the  material  on  this  bid.  If 
any  sales  tax,  processing  tax,  adjustment 
charge,  or  other  taxes  or  charges  are  Im¬ 
posed  or  changed  by  the  Congress  after  the 
date  set  for  the  opening  of  this  bid,  and 
made  applicable  directly  upon  the  produc¬ 
tion,  manufacture,  or  sale  of  the  supplies 
covered  by  this  bid,  and  are  paid  by  the  con¬ 
tractor  on  the  articles  or  supplies  herein 
contracted  for,  then  the  prices  named  In  this 
bid  will  be  increased  or  decreased  accord¬ 
ingly,  and  any  amount  due  the  contractor  as 
a  result  of  such  change  will  be  charged  to 
the  Government  and  entered  on  vouchers  (or 
Invoices)  as  separate  Items. 

7.  Unless  otherwise  specified  by  the  bid¬ 
der,  It  Is  understood  and  agreed  that  only 
such  unmanufactured  articles,  materials,  and 
supplies  as  have  been  mined  or  produced  In 
the  United  States,  and  only  such  manufac¬ 
tured  articles,  materials,  and  supplies  as  have 
been  manufactured  in  the  United  States  sub¬ 
stantially  all  from  articles,  materials,  or  sup¬ 


plies  mined,  produced,  or  manufactured,  as 
the  case' may  be.  In  the  United  States  shall 
be  delivered  pursuant  to  a  contract  awarded 
as  a  result  of  this  bid. 

INSTBUCTIONS  TO  Bn>DEBS 

1.  Samples  of  Items,  when  required,  must 
be  furnished,  free  of  expense,  prior  to  the 
opening  of  bids,  and.  If  not  destroyed,  will, 
upon  request,  be  returned  at  the  bidder's 
expense. 

2.  Prices  should  be  stated  In  units  of  quan¬ 
tity  specified,  with  packing  Included. 

3.  Time  of  proposed  delivery  must  be  stated 
In  definite  terms.  If  time  varies  for  dif¬ 
ferent  Items  the  bidder  shall  so  state. 

4.  Envelops  containing  bids  must  be  sealed 
and  marked  on  the  upper  left-hand  corner 
with  the  name  and  address  of  the  bidder 
and  the  date  and  hoiu  of  opening,  and  ad¬ 
dressed  as  Instructed. 

5.  For  further  Instructions  read  U.  8. 
Standard  Form  22  (Instructions  to  Bidders). 

INSTRUCTIONS  TO  CONTRACTING  OfTICERS 

1.  If  shipment  Is  made  by  Government  bill 
Of  lading,  observe  consolidated  classification 
requirements  so  as  to  secure  the  lowest  rate 
applicable. 

2.  Although  this  form  meets  the  require¬ 
ments  of  a  formal  contract  (R.  S.  3744) ,  If  the 
execution  of  a  formal  contract  with  bond  Is 
contemplated  U.  S.  Standard  Forms  31  and 
32  should  be  used. 

3.  If  there  Is  not  sufficient  space  on  the 
schedule  to  list  all  of  the  Items,  insert  at 
the  bottom  of  the  schedule  “Continued  on 

_ sheets  of  U.  S.  Standard  Form  36”, 

and  use  that  form  also. 

4.  If  It  Is  definitely  known  that  final  ac¬ 
ceptance  cannot  be  accomplished  within  10 
or  20  days  from  date  of  delivery  due  to  neces¬ 
sity  for  tests  or  analyses  which  cannot  be  ac¬ 
complished  within  that  time,  delete,  before 
Issuance,  the  discount  provision  relating  to 
10  calendar  days  or  to  both  10  and  20  calen¬ 
dar  days.  The  provision  relating  to  dis¬ 
counts  may  also  be  deleted  when  funds  do  not 
become  available  so  that  payment  may  be 
made  within  such  time  limits. 

6.  If  the  contract  Is  likely  to  Involve 
patent  liability,  the  article  on  patents  as 
contained  In  U.  S.  Standard  Form  32  should 
be  used. 

6.  If  the  contract  provides  for  liquidated 
damages,  the  above  Condition  No.  4  should 
be  deleted  and  there  should  be  substituted 
therefor  the  article  entitled  “Delays — Liqui¬ 
dated  Damages”,  quoted  In  Paragraph  6  of 
the  directions  on  page  6,  U.  S.  Standard 
Form  32.  modified  as  follows;  Delete  "In 
Article  1”,  line  2,  and  If  no  bond  Is  required, 
delete  “and  his  sureties”,  lines  6  and  10;  add 
the  last  sentence  (definitions)  of  the  above 
Condition  No.  4. 

§  4.23  Annual  bid  bond;  supplies. 

U.  S.  Standard  Form  No.  34  (Revised) 
Approved  by  the  Secretary  of  the  Treasury 

February  19,  1937. 

Annual  Bid  Bond 

(SUPPLIES) 

Know  all  men  by  these  presents,  that  we. 


(See  Instructions  4,  6,  and  7) 
as  principal,  and _ 


(See  Instructions  2,  3,  4,  and  7) 
as  Surety,  are  held  and  firmly  bound  unto  the 
United  States  of  America,  hereinafter  called 
the  Government,  In  such  penal  sum  or  sums, 
lawful  money  of  the  United  States,  as  shall 
be  sufficient  to  Indemnify  the  Government  In 
case  of  the  defatilt  of  the  said  principal  as 
hereinafter  set  forth,  for  the  payment  of 
which  sum  or  sums  well  and  truly  to  be 
made,  we  bind  ourselves,  our  heirs,  executors. 


administrators,'  and  successors.  Jointly  and 
severally,  firmly  by  these  presents. 

The  condition  of  this  obligation  Is  such, 
that  whereas  the  principal  contemplates  sub¬ 
mitting  bids  from  time  to  time  during  the 
fiscal  year  ending  June  30,  19 _ _  to  the 


for  furnishing  materials  and  supplies  to  the 
Government,  and  desires  that  all  such  bids 
submitted  for  opening  during  sa^l  fiscal  year 
be  covered  by  a  single  bond  Instead  of  by  a 
separate  Bid  Bond  for  each  bid ; 

Now.  therefore.  If  the  principal  shall  not 
withdraw  any  such  bid  within  the  period 
specified  therein  after  the  opening  of  the 
same,  or.  If  no  period  be  specified,  within 
sixty  (60)  days  after  said  opening,  and  shall 
within  the  period  specified  therefor,  or.  If  no 
period  be  specified,  within  ten  (10)  days  after 
the  prescribed  forms  are  presented  to  him 
for  signature,  enter  Into  a  written  contract 
with  the  Government,  In  accordance  with  the 
bid  as  accepted,  and  give  bond  with  good  and 
sufficient  surety  or  sureties,  as  may  be  re¬ 
quired,  for* the  faithful  performance  and 
proper  fulfillment  of  such  contract,  or  In  the 
event  of  the  withdrawal  of  any  bid  within 
the  period  specified,  or  the  failure  to  enter 
Into  such  contract  and  give  such  bond  within 
the  time  specified.  If  the  principal  shall  pay 
the  Government  the  difference  between  the 
amount  specified  In  said  bid  and  the  amount 
for  which  the  Government  may  procure  the 
required  materials  and  supplies,  if  the  latter 
amount  be  In  excess  of  the  former,  then  the 
above  obligation  shall  be  void  and  of  no  effect, 
otherwise  to  remain  In  full  force  and  virtue. 

In  witness  whereof,  the  above-bounden 
parties  have  executed  this  Instrument  under 

their  several  seals  this _ day  of 

_ ,  19 _ _  the  name  and 

corporate  seal  of  each  corporate  party  being 
hereto  affixed  and  these  presents  duly  signed 
by  Its  undersigned  representative,  pursuant 
to  authority  of  Its  governing  body. 

[SEAL]  _ 

(Individual  principal) 


(Business  address) 

In  presence  of — 


[SEAL] 


(Address) 

(Individual  principal) 


(Business  address) 

In  presence  of — 


(Address) 

[SEAL]  _ _ X. _ 

(Individual  principal) 


(Business  address) 

In  presence  of — 


[SEAL] 


(Address) 

(Individual  principal) 
(Business  address) 


In  presence  of — 


[SEAL] 


(Address) 

(Individual  surety) 
(Business  address) 


In  presence  of — 


[SEAL] 


(Address) 


(Individual  surety) 
(Business  address) 


Thursday,  December  30,  1948 


FEDERAL  REGISTER 


In  presence  of — 


(Address) 


(Corporate  principal) 


(Business  address) 

[COaPORATC  gEAL] 

By . 


Attest: 


(Corporate  surety) 


(Business  address) 

[CORPOEATC  SEAL] 

By . 


Attest: 


llie  rate  of  premium  on  this  bond  Is _ _ 

per  thousand. 

Total  amount  of  premium  charged,  I _ _ 

(The  above  must  be  filled  in  by  corporate 
surety.) 

CERTIflCATE  AS  TO  CORPORATE  PRINCIPAL 

I, _ _ _ _  certify  that  I  am 

the  _  secretary  of  the 

corporation  named  as  principal  in  the  within 

bond;  that _ _  who  signed 

the  said  bond  on  behalf  of  the  principal,  was 
then _ of  said  corpora¬ 

tion:  that  I  know  his  signature,  and  his  sig¬ 
nature  thereto  is  genuine;  and  that  said 
bond  was  duly  signed,  sealed,  and  attested 
for  and  in  behalf  of  said  corporation  by  au¬ 
thority  of  its  governing  body. 

(corporate  seal] 


AFFIDAVIT  BT  INDIVIDUAL  SURETT 

State  or - 

County  of _ _  as: 

I. _ _ _ _  being  duly  sworn, 

depose  and  say  that  I  am  one  of  the  sureties 
to  the  foregoing  bond;  that  I  am  a  cltioen 
of  the  United  States,  and  of  full  age  ai|d 
legally  rompetent;  that  I  am  by  occupation 

a _ _  for _ last  past 

doing  business  at _ in _ _ _ 

and  residing  at _ in _ ; 

that  I  am  worth  in  real  estate  and  personal 

property  the  siun  of _ dollars 

over  and  above  (1)  all  my  debts  and  liabili¬ 
ties,  owing  and  incurred,  (2)  any  property 
exempt  from  execution,  (S)  any  pecuniary 
interest  I  have  in  the  business  of  the  prin¬ 
cipal  on  said  bond,  and  (4)  any  Interest  I 
have  In  any  so-called  commimlty  property: 
that  I  am  the  sole  owner  in  fee  simple  of 
certain  real  estate  described  as  follows,  which 
is  located  at 

(a) . 

(Description  of  property) 


that  the  fair  valuation  of  said  real  estate  Is 


(ft _ );  that  the  assessed  value  of 

that  property  for  taxation  purposes  Is 
(ft _ );  that  said  property  is  not 


exempt  from  seizure  and  sale  under  any 
homestead  law,  community  or  marriage  law, 
or  upon  attachment,  execution,  or  Judicial 
process;  that  the  mortgages  or  other  en¬ 
cumbrances  against  said  real  estate  are  the 
following: 

(b) - 


and  that  there  are  no  encumbrances  against 
said  real  estate  other  than  as  above  stated; 
that  my  liabilities  owing  and  incurred  do  not 

exceed  $ - ;  in  addition  to  the  real 

property  above  described.  I  am  worth  the 

sum  of  $ - over  and  above  my  just 

debts  and  liabilities  In  property  subject  to 
exeoutlqn  and  sale,  and  that  the  additional 
personal  property  consists  of  the  following: 


(c) . 

(Describe  personal  property  fully) 


That  I  am  not  surety  on  any  other  bonds, 
except  as  follows: 

(d)  . 

(State  character  and  amount  of  each 
bond.  If  not  on  other  bonds,  so  state.) 


That  I  am  not  a  partner  In  the  business 
of  the  principal  on  the  bond  or  bonds  on 
which  I  appear  or  may  appear  as  surety. 
This  affidavit  is  made  to  Induce  the  United 
States  of  America  to  accept  me  as  surety  on 
the  foregoing  bond. 

(Signed) - 

(Surety’s  signature) 

Subscribed  and  sworn  to  before  me  this 

_ day  of _ _  19 _ _ 

at _ _ 

(OFFICIAL  BEAL] 


(Title  of  official  administering  oath) 

AFFIDAVIT  OF  INDIVIDUAL  SURETT 

State  of  _ 

County  of _ _  as: 

I,  _ _  being 

duly  sworn,  depose  and  say  that  I  am  one 
of  the  sureties  to  the  foregoing  bond;  that  I 
am  a  citizen  of  the  United  States,  and  of  full 
age  and  legally  competent;  that  I  am' by  oc¬ 


cupation  a _ _ 

for  _  last  past 

doing  business  at _ 

In _ and  residing 

at _ In 

_ ;  that  I 


am  worth  in  real  estate  and  personal  prop¬ 
erty  the  sum  of _ 

dollars  over  and  above  (1)  all  my  debts  and 
liabilities,  owing  and  Incurred,  (2)  any  prop¬ 
erty  exempt  from  execution,  (3)  any  pecu¬ 
niary  interest  I  have  in  the  business  of  the 
principal  on  said  boed,  and  (4)  any  interest 
I  hev»  in  any  so-called  community  property; 
that  I  am  the  sole  owner  in  fee  simple  of 
certain  real  estate  described  as  follows, 
which  is  located  at 

(a)  . 

(Description  of  property) 


that  the  fair  valuation  of  said  real  estate  is 

(ft _ ):  that  the  assessed  value  of  that 

property  for  taxation  purposes  is  (ft _ ) ; 

that  said  property  is  not  exempt  from  seizure 
and  sale  under  any  homestead  law,  commu¬ 
nity  or  marriage  law,  or  upon  attachment, 
execution,  or  judicial  process;  that  the  mort¬ 
gages  or  other  encumbrances  against  said 
real  estate  are  the  following: 

(b)  . 


and  that  there  are  no  encumbrances  against 
said  real  estate  other  than  as  above  stated: 
that  my  liabilities  owing  and  Incurred  do 


not  exceed  ft _ ;  In  addition  to  the  real 

property  above  described,  I  am  wcBrth  the 
sum  of  ft - over  and  above  my  just  debts 


and  liabilities  in  property  subject  to  execu¬ 
tion  and  sale,  and  that  the  additional  per¬ 
sonal  property  consists  of  the  following: 

(c)  . 

(Describe  personal  property  fully) 


That  I  am  not  surety  on  any  other  bonds, 
except  as  follows: 

(d)  . - . 

(State  character  and  amount  of  each 
bond.  If  not  on  other  bonds,  so  state) 


That  I  am  not  a  partner  in  the  business  of 
the  principal  on  the  bond  or  bonds  on  which 
I  appear  or  may  appear  as  surety.  This  affi¬ 
davit  is  made  to  induce  the  United  States  of 
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America  to  accept  me  as  surety  on  the  fore¬ 
going  bond. 

(Signed)  - - 

(Surety’s  signature) 

Subsdrlbed  and  sworn  to  before  me  this 

_ day  of  _ _  19__, 

at _ _ 

(official  BEAL]  _ 


(’Title  of  official  adminis¬ 
tering  oath) 

Note:  See  Instruction  No.  10  before  exe¬ 
cuting  the  following  certificates. 

CERTIFICATE  OF  SUFFICIENCY 

I  hereby  certify.  That _ , 

one  of  the  sureties  named  above,  is  person¬ 
ally  known  to  me;  that,  in  nTy  judgment,  said 
surety  is  responsible,  and  qualified  to  act  as 
such;  and  that,  to  the  best  of  my  knowledge 
and  belief,  the  facts  stated  by  said  surety  in 
the  foregoing  affidavit  are  true. 


(Official  title) 


(Address) 

CERTIFICATE  OF  SUFFICIENCY 

I  hereby  certify.  That _ _ 

one  of  the  sureties  named  above,  is  person¬ 
ally  known  to  me;  that.  In  my  Judgment,  said 
surety  Is  responsible,  and  qualified  to  act  as 
such;  and  that,  to  the  best  of  my  knowledge 
and  belief,  the  facts  stated  by  said  surety  in 
the  foregoing  affidavit  are  true. 


(Official  title) 


(Address) 

INSTRUCTIONS 

1.  This  form  may  be  used  In  connection 
with  the  procurement  of  supplies,  in  lieu  of 
Standard  Form  No.  24  (Bid  Bond).  There 
shall  be  no  deviation  from  this  form  except 
as  authorized  by  the  Director  of  Procurement. 

2.  The  surety  on  the  bond  for  any  bid  or 
for  the  performance  of  the  contract  may  be 
any  corporation  authorized  by  the  Secretary 
of  the  Treasury  to  act  as  surety,  or  two  re¬ 
sponsible  individual  sureties.  If  the  bond  Is 
executed  by  Individual  sureties,  the  depart¬ 
ment  or  establishment  concerned  shall  deter¬ 
mine  the  sufficiency  thereof. 

3.  A  firm,  as  such,  will  not  be  accepted  as  a 
surety,  nor  a  partner  for  copartners  or  for  a 
firm  of  which  he  Is  a  member.  Stockholders 
of  a  corporate  principal  may  be  accepted  as 
sureties  provided  their  qualifications  as  such 
are  Independent  of  their  stock  holdings 
therein.  Sureties,  if  individuals,  shall  be 
citizens  of  the  United  States,  except  that 
sureties  on  bonds  executed  in  any  foreign 
country,  the  Canal  Zone,  the  Philippine 
Islands,  Puerto  Rico,  Hawaii,  Alaska,  or  any 
possession  of  the  United  States,  for  the  per^ 
formancs  of  contracts  entered  into  in  these 
places;  need  not  be  citizens  of  the  United 
States,  but  if  not  citizens  of  the  United 
States  shall  be  domiciled  in  the  place  where 
the  contract  Is  to  be  performed. 

4.  The  name.  Including  full  Christian 
name,  and  residence  of  each  Individual  party 
to  the  bond  shall  be  Inserted  in  the  body 
thereof,  and  each  such  party  shall  sign  the 
bond  with  his  usual  signature  on  the  line  op¬ 
posite  the  scroll  seal,  and  if  signed  in  Maine 
(»’  New  Hampshire,  an  adhesive  seal  shall  be 
affixed  (^poelte  the  signature. 

5.  If  the  principals  are  partners,  their  Indi¬ 
vidual  names  shall  appear  in  the  body  of  the 
bond,  with  the  recital  that  they  are  partners 
composing  a  firm,  naming  It,  and  all  the 
members  of  the  firm  shall  execute  the  bond 
as  Individuals. 

6.  The  signature  of  a  witness  shall  appear 
In  the  appropriate  place,  attesting  the  sig¬ 
nature  of  each  individual  party  to  the  bond. 
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RULES  AND  REGULATIONS 


7.  If  the  principal  or  surety  is  a  corpora¬ 
tion.  the  name  of  the  State  in  which  incor¬ 
porated  shall  be  Inserted  in  the  appropriate 
place  in  the  body  of  the  bond,  and  said  in¬ 
strument  shall  be  executed  and  attested  un¬ 
der  the  corporate  seal  as  indicated  in  the 
form.  If  the  corporation  has  no  corporate 
seal  the  fact  shall  be  stated,  in  which  case  a 
scroll  or  adhesive  seal  shall  appear  following 
the  corporate  name. 

8.  The  official  character  and  authority  of 
the  person  or  persons  executing  the  bond  for 
the -principal,  if  a  corporation,  shall  be  cer¬ 
tified  by  the  secretary  or  assistant  secretary, 
according  to  the  form  attached  thereto.  In 
lieu  of  such  certificate  there  may  be  at¬ 
tached  to  the  bond  copies  of  so  much  of  the 
records  of  the  corporation  as  will  show  the 
official  character  and  authority  of  the  officer 
signing,  duly  certified  by  the  secretary  or 
assistant  secretary,  under  the  corporate  seal, 
to  be  true  copies. 

9.  Each  Individual  surety  shall  Justify,  un¬ 
der  oath,  according  to  the  form  appearing  on 
the  bond,  before  a  United  States  commis¬ 
sioner.  a  clerk  of  a  United  States  court,  a 
notary  public,  or  some  other  officer  having 
authority  to  administer  oaths  generally.  If 
the  cffi?er  has  an  official  seal  it  shall  be  af- 
fi.'ied.  otherwise  the  proper  certificate  as  to 
I'is  official  character  shall  be  furnished. 
Where  citizenship  Is  not  required,  as  pro¬ 
vided  In  par^raph  3  of  these  Instructions, 
the  affidavit  Bay  be  amended  accordingly. 

10.  Each  certificate  of  sufficiency  shall  be 
signed  by  an  officer  of  a  bank  or  trust  com¬ 
pany,  a  Judge  or  clerk  of  a  court  of  record,  a 
United  States  district  attorney  or  commis¬ 
sioner,  a  postmaster,  a  collector  or  deputy 
colicclor  of  Internal  revenue,  or  any  other 
officer  of  the  United  States  acceptable  to  the 
department  or  establishment  concerned. 

Further  certificates  as  to  the  financial 
qualification  of  the  sureties  may  be  required 
from  time  to  time;  which  certificates  must 
be  based  on  the  personal  Investigation  of  the 
certifying  officers  at  the  time  of  the  making 
thereof,  and  not  upon  prior  certificates. 

§  4.24  Annual  performance  bond; 
supplies. 

U.  S.  standard  Form  No.  35  (Revised) 
Approved  by  the  Secretary  of  the  Treasury, 

May  10,  1937 

Annual  Performance  Bond 
(supplies) 

Know  all  men  by  these  presents,  that  we 


(See  Instructions  4,  6,  and  7) 


as  Principal,  and 


(See  Instructions  2,  3,  4,  and  7) 
as  Surety,  are  held  and  firmly  bound  unto  the 
United  States  of  America,  hereinafter  called 
the  Government,  In  the  penal  sum  of 

_  dollars 

for  the  payment  of  which  sum  well  and  truly 
to  be  made,  we  bind  ourselves,  our  heirs, 
executors,  administrators,  and  successors. 
Jointly  and  severally,  firmly  by  these  pres¬ 
ents. 

The  condition  of  this  obligation  Is  such, 
that  whereas  the  principal  contemplates  en¬ 
tering  Into  contracts  from  time  to  time  dur¬ 
ing  the  fiscal  year  ending  June  30,  19.., 
with  the  Government  represented  by _ 


for  furnishing  materials  and  supplies  to  the 
Government,  and  desires  that  all  such  con¬ 
tracts  be  covered  by  one  bond  Instead  of  by 
a  separate  performance  bond  for  each  con¬ 
tract: 

Now,  therefore.  If  the  principal  shall  well 
and  truly  perform  and  fulfill  all  the  under¬ 
takings,  covenants,  terms,  conditions,  and 
agreements  of  any  and  all  such  contracts  so 
entered  Into  during  the  original  term  there¬ 
of  and  any  extensions  that  may  be  granted 
by  the  Government,  with  or  without  notice 


to  the  surety,  and  during  the  life  of  any 
guaranty  required  under  the  contract,  and 
shall  also  well  and  truly  perform  and  fulfill 
all  the  undertakings,  covenants,  terms,  con¬ 
ditions,  and  agreements  of  any  and  all  duly 
authorized  modifications  of  such  contract 
that  may  hereafter  be  made,  notice  of  which 
modifications  to  the  surety  being  herpby 
waived,  then  this  obligation  to  be  void;  oth¬ 
erwise  to  remain  In  full  force  and  virtue. 

In  witness  whereof,  the  above-bounden 
parties  have  executed  this  Instrument  under 

their  several  seals  this _ day  of 

_ 19 _ ,  the  name  and  corpo¬ 
rate  seal  of  each  corporate  party  being  hereto 
affixed  and  these  presents  duly  signed  by  Its 
undersigned  representative,  pursuant  to  au¬ 
thority  of  Its  governing  body. 

In  the  presence  of — 


(Address) 

[seal] 


(Individual  principal) 


(Business  address) 
In  the  presence  of — 


(Address) 
[seal]  _ 


(Individual  principal) 


(Business  address) 
In  the  presence  of — 


(Address) 


[seal] 

(Individual  principal) 

(Business  address) 

In  the  presence  of — 


[seal] 


(Address) 

(Individual  principal) 


(Business  address) 
In  the  presence  of — 


(Address) 
[seal]  _ 


(Individual  surety) 

(Business  address) 
In  the  presence  of — 


[seal] 


(Address) 

(Individual  surety) 

_ Sfcs - 

(Business  address) 


CERTIFICATE  AS  TO  CORPORATE  PRINCIPAL 


I, _ _  certify  that 

I  am  the _ secretary  of  the 


corporation  named  as  principal  In  the  within 

bond;  that  _ _ 

who  signed  the  said  bond  on  behalf  of  the 

principal,  was  then _ 

of  said  corporation;  that  I  know  his  signa¬ 
ture,  and  his  signature  thereto  Is  genuine; 
and  that  said  bond  was  duly  signed,  sealed, 
and  attested  for  and  In  behalf  of  said  corpo¬ 
ration  by  authority  of  Its  governing  body. 

[CORPORATE 

SEAL)  _ 

AFFIDAVIT  BT  INDIVIDUAL  SURETY 

State  of _ _ _ 

County  of _ _  ss: 

I, - -  being  duly 

sworn,  depose  and  say  that  I  am  one  of  the 
sureties  to  the  foregoing  bond;  that  I  am  a 

citizen  of  the  United  States,  and  of  full 

age  and  legally  competent;  that  I  am  by 

occupation  a  _ , 

for  -  last  past 

doing  business  at _ .* _ 

In  - and  re¬ 
siding  at  _ 

In . ;  that  I 

am  worth  In  real  estate  and  personal  property 

the  sum  of _ dollars 

over  and  above  (1)  all  my  debts  and  lia¬ 
bilities,  owing  and  Incurred,  (2)  any  prop¬ 
erty  exempt  from  execution,  (3)  any  pe¬ 
cuniary  Interest  I  have  In  the  business  of 
the  principal  on  said  bond,  and  (4)  any  In¬ 
terest  I  have  In  any  so-called  community 
property;  that  I  am  the  sole  owner  In  fee 
simple  of  certain  real  estate  described  as  fol¬ 
lows,  which  Is  located  at 

.(a) . 

(Description  of  property) 


that  the  fair  valuation  of  said  real  estate  Is 


(♦ - );  that  the  assessed  value  of 

that  property  for  taxation  purposes  Is 
($ - );  that  said  property  Is  not  ex¬ 


empt  from  seizure  and  sale  under  any  home¬ 
stead  law,  community  or  marriage  law,  or 
upon  attachment,  execution,-  or  Judicial 
mocess;  that  the  mortgages  or  other  encum¬ 
brances  against  said  real  estate  are  the  fol¬ 
lowing: 

(b) . 1 . 


and  that  there  su'e  no  encumbrances  against 
said  real  estate  other  than  as  above  stated; 
that  my  liabilities  owing  and  Incurred  do  not 


exceed  $ - ;  In  addition  to  the  real 

property  above  described,  I  am  worth  the 
sum  of  $ - over  and  above  my  Just 


debts  and  liabilities  In  property  subject  to 
execution  and  sale,  and  that  the  additional 
personal  property  consists  of  the  following: 

(c) . 

(Describe  personal  property  fully) 


(Corporate  principal) 
(Business  address) 

[  CORPORATE  SEAL  ] 

By . 

Attest: 


(Corporate  surety) 


(Business  address) 

[corporate  seal] 

By . 


Attest: 


The  rate  of  premium  on  this  bond  is 

_ _ per  thousand. 

Total  amount  oi  premium  charged, 

$ . 

(The  above  must  be  filled  In  by  corporate 
surety.) 


That  I  am  not  surety  on  any  other  bonds, 
except  as  follows: 

(d)  . 

(State  character  and  amount  of  each 


bond.  If  not  on  other  bonds,  so  state) 
That  I  am  not  a  partner  In  the  business  of 
the  principal  on  the  bond  or  bonds  on  which 
I  appear  or  may  appear  as  surety.  This  affi¬ 
davit  Is  made  to  Induce  the  United  States  of 
America  to  accept  me  as  surety  on  the  fore¬ 
going  bond. 

(Signed)  - - - 

(Surety’s  signature) 

Subscribed  and  sworn  to  before  me  this 

_ _ day  of _ 19 _ _ 

at  _ _ _ 


(Title  of  official  administering  oath) 

[official  BEAL] 
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Thursday^  December  30,  1948 

KmOKTUT  BT  INDmOUAL  ST7BBTT 

Statc  or - 

County  of _ ... _ _ _ _  *$: 

I. _ l>elng  duly 

sworn,  depoae  and  say  tbat  I  am  one  of  the 
sureties  to  the  foregoing  bond;  that  I  am  a 
cltisen  of  the  United  States,  and  of  full  age 
and  legally  competent;  that  I  am  by  occupa¬ 
tion  a _ _  for - - 

_ _ _ _  last  past  doing  business 

at _ _  In - 

and  residing  at _ _  in 

_ ;  that  I  am  worth  in 

real  estate  and  personal  property  the  sum 

of  _  dollars  over 

and  above  (1)  all  my  debts  and  liabilities, 
owing  and  Incurred,  (2)  any  property  exempt 
from  execution,  (3)  any  pecuniary  interest  I 
have  In  the  business  of  the  principal  on  said 
bond,  and  (4)  any  Interest  1  have  in  any  so- 
called  community  property:  that  I  am  the 
sole  owner  In  fee  simple  of  certain  real  estate 
described  as  follows,  which  Is  located  at 

(a)  . 

(Description  of  property) 


that  the  fair  valuation  of  said  real  estate  Is 


(• _ ):  that  the  assessed  value  of 

that  property  for  taxation  purposes  Is 
($ _ );  that  said  property  Is  not  ex¬ 


empt  from  seizure  and  s^  under  any  home¬ 
stead  law,  community  ^  marriage  law,  or 
upon  attachment,  execution,  or  judicial 
process;  that  the  mortgages  or  other  encum¬ 
brances  against  said  real  estate  are  the 
following: 

(b)  - 


and  that  there  are  no  ezKumbrances  against 
said  real  estate  other  than  as  above  stated; 
that  my  liabilities  owing  and  Incurred  do 

not  exceed  $ _ _ _ :  In  addition  to  the 

real  property  above  described,  I  am  worth 

the  sum  of  $ _ over  and  above  my 

just*  debts  and  liabilities  in  property  sub¬ 
ject  to  execution  and  sale,  and  that  the  addi¬ 
tional  personal  property  consists  of  the 
following: 

(c)  . 

(Describe  personal  property  fully) 


That  1  am  not  surety  on  any  other  bonds, 
except  as  follows: 

(d)  . 

(State  character  and  amount  of  each 


bond.  If  not  on  other  bonds,  so  state) 
That  I  am  not  a  partner  in  the  business  of 
the  principal  on  the  bonds  or  bonds  on 
which  I  appear  or  may  appear  as  surety. 
This  affidavit  Is  made  to  Induce  the  United 
States  of  America  to  accept  me  as  surety  on 
the  foregoing  bond. 

(Signed)  - 

(Surety’s  signature) 

Subscribed  and  sworn  to  before  me  this 
- day  of _ 19-_,  at 


i  OFFICIAL  SXAL) 


(Title  of  official 
administering  oath) 

Note;  See  Instruction  No.  10  before  ex- 
ecxitlng  the  following  certificates. 

CFXTiriCATX  OF  SUFFICIENCY 

I  hereby  certify.  That _ _ 

one  of  the  sureties  named  above,  is  person¬ 
ally  Icnown  to  me;  that.  In  my  judgment, 
said  surety  is  responsible,  and  qualified  to 
act  as  such;  and  that,  to  the  beet  of  my 
knowledge  and  belief,  the  facts  stated  by 
said  surety  In  the  foregoing  affidavit  are 
true. 


(Official  title) 


(Address) 


.FEDERAL  REGISTER 

cxniFicATK  or  sumcnatcT 

I  hereby  certify.  That _ — — , 

one  of  the  stiretles  named  above.  Is  person¬ 
ally  known  to  me;  that,  in  my  judgment, 
said  surety  Is  responsible,  and  qualified  to 
act  as  such;  and  that,  to  the  best  of  my 
knowledge  and  belief,  the  facts  stated  by 
said  surety  In  the  foregoing  affidavit  are 
true. 


(Official  title) 


(Address) 

iNSTaucnoNs 

1.  This  form  may  be  used  In  connection 
with  the  procurement  of  supplies.  In  lieu  of 
Standard  Form  No.  25  (Performance  Bond). 
There  shall  be  no  deviation  from  this  form 
except  as  authorized  by  the  Director  of  Pro¬ 
curement. 

2.  The  surety  on  the  bond  for  any  bid  or 
for  the  performance  of  the  contract  may  be 
any  corporation  authorized  by  the  Secretary 
of  the  Treasury  to  act  as  surety,  or  two  re¬ 
sponsible  Individual  sureties.  Each  indi¬ 
vidual  swety  shall  justify  In  a  sum  not  less 
than  the  penalty  of  the  bond. 

3.  A  firm,  as  such,  will  not  be  accepted  as 
a  surety,  nor  a  partner  for  copartners  or  for 
a  firm  of  which  he  Is  a  member.  Stockhold¬ 
ers  of  a  corporate  principal  may  be  accepted 
as  sureties  provided  their  qualifications  as 
such  are  Independent  of  their  stock  holdings 
therein.  Sinetles,  If  Indlvldvials.  shall  be 
citizens  of  the  United  States,  except  that 
sureties  on  bonds  executed  In  any  foreign 
country,  the  Canal  Zone,  the  Philippine  Is¬ 
lands,  Puerto  Rico,  Hawaii,  Alaska,  or  any 
possession  of  the  United  States,  for  the  per¬ 
formance  of  contracts  entered  Into  In  these 
places,  need  not  be  citizens  of  the  United 
States,  but  If  not  citizens  of  the  United 
States  shall  be  domiciled  In  the  place  where 
the  contract  Is  to  be  performed. 

4.  The  name.  Including  full  Christian 
name,  and  residence  of  each  individual  party 
to  the  bond  shall  be  Inserted  In  the  body 
thereof,  and  each  such  party  shall  sign  the 
bond  with  his  usual  signature  on  the  line 
opposite  the  scroll  seal,  and  If  signed  In 
Maine  or  New  Hampshire,  an  adhesive  seal 
shall  be  affixed  opposite  the  signature. 

5.  If  the  principals  are  partners,  their  In¬ 
dividual  names  shall  appear  In  the  body  of 
the  bond,  with  the  recital  that  they  are 
partners  composing  a  firm,  naming  it,  and 
all  the  members  of  the  firm  shall  execute  the 
bond  as  Individuals. 

6.  The  signature  of  a  witness  shall  appear 
In  the  appropriate  place,  attesting  the  sig¬ 
nature  of  each  Individual  party  to  the  bond. 

7.  If  the  principal  or  surety  Is  a  corpo¬ 
ration,  the  name  of  the  State  In  which  In¬ 
corporated  shall  be  Inserted  in  the  appro¬ 
priate  place  In  the  body  of  the  bond,  and 
said  instrument  shall  be  executed  and  at¬ 
tested  under  the  corporate  seal  as  Indicated 
In  the  form.  If  the  corporation  has  no  cor¬ 
porate  seal  the  fact  shall  be  stated.  In  which 
case  a  scroll  or  adhesive  seal  shall  appear 
following  the  corporate  name. 

8.  The  official  character  and  authority  of 
the  person  or  persons  executing  the  bond  for 
the  principal.  If  a  corporation,  shall  be  certi¬ 
fied  by  the  secretary  or  assistant  secretary, 
according  to  the  form  attached  thereto.  In 
lieu  of  such  certificate  there  may  be  at¬ 
tached  to  the  bond  copies  of  so  much  of  the 
records  of  the  corporation  as  will  show  the 
official  character  end  authority  of  the  officer 
signing,  duly  certified  by  the  secretary  or 
assistant  secretary,  under  the  corporate  seal, 
to  be  true  copies. 

9.  Each  Individual  surety  shall  justify, 
under  oath,  according  to  the  form  appear¬ 
ing  on  the  bond,  before  a  United  States 
commissioner,  a  clerk  of  a  United  States 
court,  a  notary  public,  or  some  other  officer 

N 


having  authority  to  administer  oaths  gener¬ 
ally.  If  the  officer  has  an  official  seal  It 
shall  be  affixed,  otherwise  the  proper  cer¬ 
tificate  as  to  his  official  character  shall  be 
furnished.  Where  citizenship  Is  not  re¬ 
quired,  as  provided  In  paragraph  3  of  these 
Instructions,  the  affidavit  may  be  amended 
accordingly. 

10.  Each  certificate  of  sufficiency  shall  be 
signed  by  an  officer  of  a  bank  or  trust  com¬ 
pany.  a  judge  or  clerk  of  a  court  of  record, 
a  United  States  district  attorney  or  com¬ 
missioner.  a  postmaster,  a  collector  or  dep¬ 
uty  collector  of  Internal  revenue,  or  any 
other  officer  of  the  United  States  acceptable 
to  the  department  or  establishment  con¬ 
cerned. 

Further  certificates  as  to  the  financial 
qualification  of  the  sureties  may  be  required 
from  time  to  time;  which  certificates  must 
be  based  on  the  personal  investigation  of 
the  certifying  officers  at  the  time  of  the 
making  thereof,  and  not  upon  prior  certifi¬ 
cates. 

§  4.25  Telephone  service  contract. 

U.  S.  standard  Form  No.  40  (Rev.) 

Approved  by  the  Secretary 

of  the  Treasury  September  10.  1937. 

Contract  No _ 

Tel.  No. . 

Contract  for  Telephone  Service 

THE  UNITED  STATES  OF  AMERICA 

For  the  fiscal  year  ending  June  30,  19: _ , 

and  thereafter  until  further  notice.  (See 
Instruction  No.  6) 

For  _ _ 

(Department  or  agency) 


(Bureau  or  office) 


(Address) 


(Name  of  contractor) 


(Address) 


_ , _ ,  Nonrocur- 

Rale  per  month 

ting  cliarpej 

Per  unit 

Total  r:;te 

• 

1 

1 

i 

1 

i 

. 

. i""| 

’  Information  for  directory  listings; 


(When  affecting  eidstlng  service,  fill  In 
these  ^aces ) 

Supplements  Contract  No. _ _  exe¬ 
cuted  _ _  19 _ ,  under  Telephone 

No . 

The  United  States  of  America,  by  the  un¬ 
dersigned,  .  Its  duly  authorized  agent,  re¬ 
quests,  and  the  contractor  agrees  to  furnish, 
the  service  above  specified  and  toll  service  In 
connection  therewith,  subject  to  the  follow¬ 
ing  terms  and  conditions: 
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RULES  AND  REGULATIONS 


TEEMS  AND  COMDITIONS 

This  contract  Is  subject  to  all  rates, 
charges,  rules,  practices  (Including  the  prac¬ 
tice  as  established  by  the  contractor  and 
applicable  to  Its  other  customers  for  deter¬ 
mining  charges  or  credits  for  fractional  parts 
of  a  billing  month),  or  requirements  which 
may  be  lawfully  established.  Recognition  Is 
given  to  the  fact  that  the  United  States  Gov¬ 
ernment  fiscal  year  ends  on  June  30.  The 
whole  or  any  part  of  this  contract  may  be 
terminated,  subject  to  any  charges  applicable 
thereto,  at  any  time  upon  ten  days’  written 
notice  by  either  party  to  the  other.  Payment 
hereunder  shall  be  contingent  upon  the 
availability  of  appropriations  therefor,  and 
shall  not  be  made  in  advance  of  service  ren¬ 
dered. 

The  United  States,  and  all  officers  and 
agents  thereof,  shall  be  held  harmless  by  the 
contractor  from  and  against  all  demands  of 
any  nature  or  kind  for  or  on  account  of  the 
use  of  any  patented  article,  combination, 
or  process  which  may  aSect  the  services  ren¬ 
dered.  Including  any  telephone  facilities  fur¬ 
nished  and  used  by  the  United  States  under 
this  contract. 

The  contractor  shall  not  employ  any  person 
undergoing  sentence  of  Imprisonment  at  hard 
labor. 

No  Member  of  or  Delegate  to  Congress,  or 
Resident  Commissioner,  shall  be  admitted  to 
any  share  or  part  of  this  contract  or  to  any 
benefit  that  may  arise  therefrom,  but  this 
provision  shall  not  be  construed  to  extend 
to  this  contract  If  made  with  a  corporation 


for  Its  general  benefit. 

Executed  this _ day  of _ _  19 _ 

(To  be  entered  by  Telephone  Company) 
Service  begun _ _ _ _  19__. 

MONTHLY  RATE 


MONTHLY  RATE 


Previous  total 

Increase  or  decrease  on 

1  this  contract 

Present  total 

Increase 

Decrease 

Exchange _ Telephone  No. _ 

The  United  States  of  America, 

By . 

Title  . 

(Name  of  contractor) 

By . 

Title  . 

INSTRUCTIONS 

1,  General,  (a)  This  form  will  be  used, 
with  the  exception  of  the  Army,  Navy,  and 
Coast  Guard,  In  ordering  telephone  service 
within  the  United  States  except  In  the  Dis¬ 
trict  of  Columbia. 

(b)  Original  of  form  and  copies  as  required 
W’lll  be  prepared  and  executed  on  behalf  of 
the  United  States.  If  form  covers  orders  In 
connection  with  existing  service,  such  as 
additions,  discontinuances,  changes,  etc.,  the 
number  and  date  of  execution  of  the  exist¬ 
ing  contract  which  the  new  form  supple¬ 
ments  or  affects  and  the  existing  telephone 
number  will  be  entered  In  the  spaces 
provided. 

(c)  The  telephone  company  receiving  the 
form  will,  upon  completion  of  the  work  In¬ 
volved,  fill  In  spaces  Indicated  and  return 
all  copies,  signed  by  Its  authorized  agent, 
with  the  exception  of  one  copy  which  the 
telephone  company  will  retain  for  its  files. 

2.  Exchange  service,  (a)  Every  quantity 
of  exchange  service  with  which  a  sjjecific 
charge  Is  associated  by  the  contractor  shall 
appear  as  a  separate  Item  In  the  contract. 

(b)  The  wording  of  each  Itetn  shall  fully 
Identify  the  service  quantity  for  which  a 


charge  Is  made.  Contracts  Including  unit 
quantities  shall  specify  the  number  of  units 
of  each  kind  and  the  charge  per  unit. 

(c)  Each  contract  charge  shall  be  so 
specified  as  to  clearly  show  whether  It  Is  a 
monthly  charge,  or  a  nonrecurring  charge 
such  as  a  service  connection,  installation  or 
other  flat  charge. 

(d)  Where  any  supplementary  addition  to, 
discontinuance  of,  or  change  In  any  existing 
service  Is  required  by  the  subscriber,  the 
additional,  discontinued  or  changed  Item  or 
items  shall  be  covered  by  a  supplemental 
agreement  executed  on  a  separate  Standard 
Form  No.  40. 

3.  Abbreviated  wording.  In  making  the 
contract,  the  words  used  to  Identify  service 
to  be  rendered  may  be  abbreviated,  but — 

(a)  Service  quantities  which  according  to 
the  tariffs  of  the  contractor  are  subject  to 
different  Individual  charges  shall  not  be  con¬ 
solidated  into  one  Item,  and 

(b)  No  specification  necessary  to  full  iden¬ 
tification  and  checking  of  any  charge  shall  be 
omitted. 

4.  Toll  service.  Charges  for  toll  service 
shall  not  be  set  forth  in  this  contract,  but 
such  charges  shall  be  quoted  at  any  time  on 
request  of  the  subscriber  or  any  representa¬ 
tive  thereof,  so  as  to  indicate  clearly  in  each 
case — 

(1)  Type  of  call  to  be  handled. 

(2)  Initial  rate  and  period. 

(3)  Overtime  rate  and  period. 

(4)  Hours,  If  limited,  within  which  the 
quoted  rates  apply. 

No  error  In  any  such  quotations  shall  af¬ 
fect  the  billing  and  payment  of  the  correct 
charges  for  any  service  rendeied. 

6.  Authority  for  changes  in  charges  and 
genergl  changes.  If  changes  are  approved 
or  ordered  by  any  legally  constituted  au¬ 
thority  having  Jurisdiction,  or  otherwise  law¬ 
fully  established  by  the  contractor,  which 
affect  the  charges  for  exchange  service,  or 
any  of  the  terms  of  an  existing  contract  or 
of  these  instructions,  the  subscriber  shall  be 
notified  thereof  by  the  contractor  promptly 
In  writing,  and  requested  to  prepare  and  for¬ 
ward  to  the  contractor  signed  Standard 
Form  No.  40,  covering  the  change  Involved. 
The  notice  ck  the  contractor  shall  state  the 
telephone  Involved,  the  authority  for  the 
change,  the  date  effective,  the  charge  or  pro¬ 
vision  of  the  contract  or  Instructions  af¬ 
fected,  and  the  new  charge  or  requirement. 

6.  Duration  of  contract.  Where  the  term 
of  the  contract  is  to  be  limited  to  the  fiscal 
year,  the  words  “and  thereafter  until  fur¬ 
ther  notice”,  appearing  at  the  top  of  the 
form,  should  be  deleted. 

§  4.26  Instructions  to  bidders;  coal. 

Standard  Form  No.  42 

Approved  by  the  President  Mar.  1,  1929 

Standard  Government  Instructions  to 
Bidders 

’  (COAL) 

(For  all  Other  supplies  use  Standard  Form 
No.  22) 

1.  Preparation  of  bids.  Unless  otherwise 
directed  In  the  Invitation,  bids  shall  be  sub¬ 
mitted  In  triplicate.  Forms  furnished,  or 
copies  thereof,  shall  be  used,  and  strict  com¬ 
pliance  Is  necessary  with  the  requirements  of 
the  Invitation,  these  instructions,  and  the 
Instructions  printed  on  the  forms.  Special 
care  should  be  exercised  In  the  preparation  of 
bids.  All  Information  on  coal  offered  and 
prices  shall  be  fully  and  clearly  set  forth. 
Copies  of  the  bids  shall  be  Identical.  The 
proper  blank  spaces  in  the  bid  forms  shall  be 
suitably  filled  In. 

2.  Signature  to  bids.  Each  bid  must  give 
the  full  business  address  of  the  bidder  and  be 
signed  by  him  with  his  usual  signature.  Bids 
by  partnerships  miut  be  signed  with  the 
partnership  name  by  one  of  the  members  of 
the  partnership,  or  by  an  authorized  repre¬ 


sentative,  followed  by  the  signature  and  des¬ 
ignation  of  the  person  signing.  Bids  by  cor¬ 
porations  must  be  signed  with  the  name  of 
the  corporation,  followed  by  the  signature 
and  designation  of  the  president,  secretary, 
or  other  person  authorized  to  bind  It  In  the 
matter.  The  names  of  all  persons  signing 
shall  also  be  typed  or  printed  below  the  sig¬ 
nature.  A  bid  by  a  person  who  affixes  to  his 
signature  the  word  “president,"  “secretary,” 
"agent,”  or  other  designation,  without  dis¬ 
closing  his  principal,  may  be  held  to  be  the 
bid  of  the  Individual  signing.  When  re¬ 
quested  by  the  Government,  satisfactory  evi¬ 
dence  of  the  authority  of  the  officer  signing 
In  behalf  of  the  corporation  shall  be 
furnished. 

3.  Bid  for  all  or  part.  Bids  will  be  consid¬ 
ered  on  definite  quantities  less  than  those 
specified  In  the  Schedules.  The  Government 
reserves  the  right  of  awarding  all  or  any  of 
the  items  bid  upon  according  to  Its  best  In¬ 
terests.  Award  will  not  be  made  for  less  ton¬ 
nage  offered  under  any  item,  unless  accept¬ 
able  to  the  bidder. 

4.  Alternative  bids.  Alternative  bids  will 
not  be  considered  unless  called  for. 

5.  Standard  purchase  conditions  and 
schedules.  The  Standard  Government  Pur¬ 
chase  Conditions  and  the  Schedules  which 
form  the  basis  of  any  bid  will  be  considered 
as  a  part  thereof#ind  will  form  a  part  of 
the  contract. 

6.  Correcfton.  Erasures  or  other  changes 
in  the  bids  must  be  explained  or  noted  over 
the  signature  of  the  bidder. 

7.  Marking  and  mailing  bids.  Bids,  with 
their  guaranties.  If  any,  must  be  securely 
sealed  In  suitable  envelopes,  addressed  and 
marked  on  the  outside  as  required  by  the 
Invitation. 

8.  Time  for  receiving  bids.  Bids  received 
prior  to  the  time  of  opening  will  be  securely 
kept,  unopened.  The  officer  whose  duty  It 
la  to  open  them  wlft  decide  when  the  speci¬ 
fied  time  has  arrived,  and  no  bid  received 
thereafter  will  be  considered,  except  that 
when  a  bid  arrives  by  mall  after  the  time 
fixed  for  opening,  but  before  award  Is  made, 
and  it  Is  shown  to  the  satisfaction  of  the 
officer  authorized  to  make  the  award  that 
the  nonarrival  on  time  was  due  solely  to  de¬ 
lay  In  the  malls  for  which  the  bidder  was  not 
responsible,  such  bid  will  be  received  and 
considered.  No  responsibility  will  attach  to 
an  officer  for  the  premature  opening  of  a  bid 
not  properly  addressed  and  Identified.  Un¬ 
less  specifically  authorized,  telegraphic  bids 
will  not  be  considered,  but  modifications  by 
telegraph  of  bids  already  submitted  will  be 
considered  If  received  prior  to  the  hour  set 
for  opening. 

9.  Withdrawal  of  bids.  Bids  may  be  with¬ 
drawn  on  written  or  telegraphic  request  re¬ 
ceived  from  bidders  prior  to  the  time  fixed 
for  opening.  Negligence  on  the  part  of  the 
bidder  In  preparing  the  bid  confers  no  right 
for  the  withdrawal  of  the  bid  after  It  has 
been  opened. 

10.  Bidders  present.  At  the  time  fixed  for 
the  opening  of  bids,  their  contents  will  be 
made  public  for  the  Information  of  bidders 
and  others  properly  Interested,  who  may  be 
present  either  In  person  or  by  representative. 

11.  Award  or  refection  of  bids.  The  award 
will  be  made  with  reasonable  promptness 
and  by  written  notice  to  that  responsible 
bidder  whose  bid,  complying  with  the  Stand¬ 
ard  Purchase  Conditions  for  Coal  and  the 
requirements  of  the  Schedules,  will  be  most 
advantageous  to  the  Government,  price  and 
other  factors  considered.  In  determining 
price,  consideration  will  be  given  to  trans¬ 
portation  costs.  Including  land-grant  freight 
allowances.  If  any.  Consideration  will  also 
be  given  to  quality  of  coal  as  Indicated  by 
records  In  the  possession  of  the  Government 
and  to  results  obtained  with  the  same  or 
similar  coals  which  indicate  whether  the  coal 
possesses  physical  or  chemical  characteristics 
that  would  make  It  a  satisfactory  or  unsatls- 


Thursday^  December  30,  1948 


FEDERAL  REGISTER 


S783 


factory,  fuel.  The  Government,  however,  re¬ 
serves  the  right  to  reject  any  and  all  bids 
and  to  waive  any  informality  in  bids  received 
whenever  such  rejection  or  waiver  Is  In  the 
interest  of  the  Government..  It  also  reserves 
the  right  to  reject  the  bid  of  a  bidder  who 
has  previously  failed  to  perform  properly  or 
complete  on  time  contracts  of  a  slnillar 
nature,  or  a  bid  of  a  bidder  who  Is  not  In 
position  to  perform  the  contract. 

12.  Bidders  interested  in  more  than  one 
bid.  If  more  than  one  bid  be  offered  by  any 
one  party,  by  or  In  the  name  of  his  or  their 
clerk,  partner,  or  other  person,  all  such  bids 
may  be  rejected.  (Sec.  3722  R.  S.)  This  shall 
not  prevent  a  bidder  from  proceeding  under 
paragraph  4  hereof,  nor  -from  quoting  differ¬ 
ent  prices  on  different  coals.  A  party  who  has  . 
quoted  prices  on  coal  to  a  bidder  Is  not  there¬ 
by  disqualified  from  quoting  prices  to  other 
bidders,  or  from  submitting  a  bid  directly  on 
the  same  coal. 

13.  Errors  in  bid.  Bidders  or  their  author¬ 
ized  agents  are  expected  to  examine  the 
Standard  Government  Purchase  Conditions 
for  Coal  and  the  Schedules,  and  all  other  In¬ 
structions  pertaining  to  the  purchase.  Fail¬ 
ure  to  do  so  will  be  at  the  bidder’s  own  risk, 
and  he  can  not  secure  relief  on  the  plea  of 
error  In  the  bid.  In  case  of  error  In  the  ex¬ 
tension  of  prices,  the  unit  price  will  govern. 

14.  Preference  for  domestic  coal.  Prefer¬ 
ence  will  be  given  to  coal  of  domestic  pro¬ 
duction.  conditions  of  quality  and  price.  In¬ 
cluding  duty,  being  equal. 

15.  Operator  or  agent.  Bids  will  be  con¬ 
sidered  from  only  bona  fide  coal  mine  or  dock 
owners  or  operators,  or  their  authorized  sales 
agents,  when  deliveries  are  to  be  made  in  car¬ 
load  lots. 

(The  following  parj^aphs,  16  and  17,  shall 
apply  only  when  purchases  may  be  made 
subject  to  analytical  tests,  as  will  be  set  forth 
In  the  schedules.) 

16.  Required  analyses.  The  bidder  la  re¬ 

quired  to  specify,  for  the  coal  he  propioees 
to  furnish,  the  analytical  constituents  called 
for  In  the  Schedules,  and  they  must  be  within 
the  respective  limits.  If  any,  which  may  be 
set  forth  therein.  * 

17.  Consideration  of  analyses  in  award.  In 
addition  to  the  factors  mentioned  In  para¬ 
graph  11,  the  analytical  constituents  set  forth 
by  the  bidder  will  also  be  considered  In  the 
award,  and  may  subject  the  bid  to  rejection 
If  records  In  the  ixissesslon  of  the  Govern¬ 
ment  Indicate  that  they  can  not  be  main¬ 
tained. 

(The  following  paragraphs  shall  apply  only 
when  guaranties  are  required  with  bid.) 

18.  Guaranty.  Where  security  Is  required  • 
to  Insure  the  execution  of  contract  and  bond 
for  performance  of  the  service,  no  bid  will 
be  considered  unless  it  is  so  guaranteed. 
The  bidder,  at  his  option,  may  furnl^  a  guar¬ 
anty  bond,  a  certified  check,  or  deposit,  in 
accordance  with  Treasury  Department  regu¬ 
lations,  United  States  bonds  (at  par  value) 
as  ^curlty  in  the  amount  required :  Provided, 
That  where  not  In  conflict  with  the  law,  the 
bidder  may  be  limited  to  the  option  of  fur¬ 
nishing  a  certified  check  or  United  States 
bonds  when  the  amount  of  the  security  does 
not  exceed  81, (XX),  notice  of  such  requirement 
to  be  given  In  the  invitation  for  bids.  In 
case  security  Is  In  the  form  of  a  certified 
check,  or  United  States  bonds,  the  Govern¬ 
ment  may  make  such  disposition  of  the  same 
as  will  accomplish  the  purpose  for  which 
submitted.  Certified  checks  may  be  held  un¬ 
collected  at  the  bidder’s  risk.  Certified 
checks,  or  the  amount  thereof,  and  United 
States  bonds  of  unsuccessful  bidders  will  be 
returned  as  soon  as  practicable  after  the 
opening. 

19.  Sufficiency  of  guarantors  and  sureties. 
’The  bond  of  any  surety  company,  authorised 
by  the  Secretary  of  the  ’Treasury  to  do  busi¬ 
ness,  or  of  two  responslblle  Individual  sure¬ 
ties.  will  be  accepted  as  scctirlty  for  any  bid  or 
contract.  Individual  guarantors  or  sureties 


must  make  the  affidavit  appearing  on  the 
bond  as  to  their  sufficiency  and  furnish  the 
certificate  of  a  Judge  or  clerk  of  a  comt  of  rec¬ 
ord,  a  United  States  district  attorney  or  com¬ 
missioner,  a  postmaster,  a  collector  or  deputy 
collector  of  Internal  revenue,  or  an  officer  of 
a  bank  or  trust  company.  Individual  sureties 
shall  Justify  In  sums  aggregating  not  less 
than  double  the  penalty  of  the  bond. 

20.  Restrictions  as  to  guarantors  and  sure¬ 
ties.  A  firm,  as  such,  will  not  be  accepted  as 
a  guarantor  or  sflrety,  nor  a  partner  for  co¬ 
partners  or  for  a  firm  of  which  he  is  a  mem¬ 
ber.  Stockholders  of  a  corporation  may  be 
accepted  as  guarantors  or  sureties,  provided 
their  qualifications  as  such  are  not  dependent 
upon  their  stock  holdings  therein.  Guaran¬ 
tors  and  sureties.  If  Individuals,  must  be 
citizens  of  the  United  States,  except  that 
sureties  on  bonds  executed  In  any  foreign 
country,  the  Canal  Zone,  the  Philippine  Is¬ 
lands,  Porto  Rico,  Hawaii,  Alaska,  or  any 
possession  of  the  United  States,  for  the  per¬ 
formance  of  contracts  entered  Into  in  these 
places,  need  not  be  citizens  of  the  United 
States,  but  If  not  citizens  of  the  United  States 
must  be  domiciled  In  the  place  where  the  con¬ 
tract  Is  to  be  performed. 

21.  Seals  on  bonds.  When  the  principal,  a 
guarantor,  or  a  s\u«ty  Is  an  Individual,  his 
signature  to  a  guaranty  or  bond  shall  have 
affixed  to  it  an  adhesive  or  scroll  seal.  If  exe¬ 
cuted  In  Maine,  Masaachuaetts,  or  New 
Hampshire,  adhesive  seal  la  required.  Cor¬ 
porate  seals  shall  be  aflkxed  by  corporations, 
whether  principals  or  sureties. 

22.  Contract  and  bond.  The  bidder  to 
whom  award  la  made  must,  when  required, 
enter  Into  written  contract  on  the  Standard 
Government  Form  for  coal,  with  satisfactory 
security  in  the  amount  required,  within  the 
period  specified,  or  if  no  period  be  specified, 
within  ten  days  after  the  prescribed  forms 
are  presented  to  him  for  slgnatiue. 

(’These  Instructions  are  not  to  be  Incorpo¬ 
rated  In  the  contract.) 

9  4.27  Purchase  conditions;  coal. 

Standard  Form  No.  43 

Approved  by  the  President  Mar.  1,  1929 

Standabd  Govexnuknt  Pubchase  Conditions 

(COAL) 

1.  Size  and  preparation.  Coal  shall  be  of 
the  size  or  sizes  specified:  shall  be  so  pre¬ 
pared  as  to  be  reasonably  free  from  slate, 
bone,  sulphur,  dli^t,  and  fine  coal,  and  shall 
be  of  such  grade  or  quality  as  will  be  suit¬ 
able  for  the  particular  requirements. 

2.  Unit  of  purchase.  ’The  unit  of  purchase 
shall  be  the  net  ton  of  2,(XX)  pounds,  unless 
otherwise  stated  li>  the  Schedules. 

3.  Wage  scales.  The  contract  price  speci¬ 
fied  herein  for  the  coal  Is  based  upon  the 
wage  scales  In  effect  with  mine  employees  on 
the  date  of  opening  of  bids,  and  any  Increase 
or  decrease  in  the  cost  of  production  of  said 
coal  caused  by  changes  In  such  wage  scales 
shall  correspondingly  increase  or  decrease 
the  contract  price  of  coal  on  any  tonnage 
mined  and  shipped  thereafter  not  in  arrears 
at  the  time  the  change  In  wage  scales  be¬ 
comes  effective:  Provided,  however.  That  in 
event  of  any  such  Increase  In  cost  of  produc¬ 
tion  due  to  Increase  In  wage  scales,  the  claim 
shall  be  presented  within  60  days  and  sup¬ 
ported  by  the  affidavit  of  the  superintendent 
or  corresponding  officer  of  the  mine  or  mines 
from  which  the  coed  was  produced  and  by 
report  ctf  a  certified  public  accountant  show¬ 
ing  the  cost  of  mining  the  coal  before  the  in¬ 
crease  In  the  wage  scales,  the  amotmt  of 
the  Increase  In  the  wage  scales  after  the  date 
of  the  opening  of  bids,  and  the  amount  of 
such  increase  applicable  to  the  coal  delivered 
under  this  contract  after  the  date  of  such 
Increase.  'The  books  of  the  contractor  shall 
be  so  kept  as  to  show  the  foregoing  facts 
and  shall  be  open  to  Inspecrtlon  by  an  au¬ 
thorised  officer  or  employee  of  the  Govern¬ 
ment.  No  Increase  over  the  contract  price 


shall  be  allowed  unless  the  claim  Is  so  pre¬ 
sented  and  the  books  of  the  contractor  are 
so  kept.  In  the  event  of  a  decrease  in  cost 
of  prcxtuctlon  due  to  decrease  in  the  wage 
scales,  the  decrease  in  the  contract  price  shall 
be  computed  on  the  basis  of  the  affidavit 
or  affidavits  of  the  superintendent  or  other 
corresponding  officer  of  the  mine  or  mines 
from  which  the  coal  was  produced  or  upon 
other  evidence.  When  there  has  been  no 
change  In  the  wage  scales  during  the  produc¬ 
tion  of  the  contract  coal,  the  contractor 
shall  so  certify  on  Invoices  or  vouchers  sub¬ 
mitted  for  payment. 

4.  Freight  charges.  The  purchase  price  of 
coal,  if  inclusive  of  freight  charges  from 
point  of  shipment  named  herein,  is  based 
upon  the  freight  rate  In  effect  on  date  of 
opening  of  bids,  and  any  increase  or  decrease 
In  said  freight  rate  shall  correspondingly  in¬ 
crease  or  decrease  the  purchase  price  of  the 
coal  on  any  tonnage  shipped  thereafter. 

6.  Deliveries.  The  contractor  shall  make 
deliveries  throughout  the  contract  period  as 
set  forth  In  the  Schedules.  'The  Government 
shall  have  the  right,  however,  to  require  de¬ 
liveries,  upon  reasonable  notice,  at  other 
times  within  the  contract  period  In  order 
to  meet  changed  conditions  as  to  storage 
facilities,  weather,  transportation,  or  actual 
requirements.  When  necessary  to  meet  un¬ 
loading  conditions  the  Government  shall 
have  the  right  to  require  that  shipments 
be  made  In  the  type  or  types  of  transporta¬ 
tion  equipment  which  it  may  specify  and  to 
reject  shipments  proffered  In  other  types  of 
equipment.  When  each  shipment  Is  made 
the  (xmtractor  shall  promptly  notify  the 
Government  as  to  the  date  of  shipment,  name 
of  mine  from  which  shipped,  and  car  initials 
and  number. 

6.  Delays.  It  tor  any  reason  the  contractor 
is  delayed  In  making  delivery  on  the  date 
required  of  coal  purchased  f.  o.  b.  point  of 
shipment,  or  In  making  shipment  sufficiently 
In  advance  to  ordinarily  permit  delivery  on 
the  date  required  of  coal  purchased  other 
than  f.  o.  b.  point  of  shipment,  or  if  the 
contractor  has  knowledge  that  he  will  be 
tmable  to  accomplish  delivery  or  make  ship¬ 
ment.  as  the  case  may  be.  he  shall  notify 
the  Government  immediately  as  to  actual 
or  contemplated  delay,  and  as  to  the  extent 
thereof,  and  the  Government  may  suspend 
further  shipments  or  deliveries  or  such  part 
or  parts  thereof  as  to  which  there  has  been 
or  the  contractor  has  stated  that  there  will 
be  a  delay.  Upon  receipt  of  such  notice,  or  In 
the  absence  thereof,  upon  knowledge  of 
actual  delay  In  making  delivery  or  shipment, 
as  the  case  may  be,  the  Government  may  pur¬ 
chase  coal  in  the  open  market  or  secure  coal 
by  contract  or  otherwise  and  the  contractor 
and  his  sureties  shall  be  liable  to  the  Gov¬ 
ernment  for  any  excess  costs  occasioned  the 
Government  thereby: 

(a)  Provided,  however.  That  only  In  the 
event  that  the  contractor  shall  have  given 
Immediate  notice  thereof  he  shall  not  be 
liable  when  the  delay  Is  due  to  unforeseeable 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  contractor,  in¬ 
cluding  but  not  restricted  to  acts  of  God, 
acts  of  the  Government,  acts  of  the  public 
enemy,  fires,  fl(X)d8,  epidemics,  quarantine 
restrictions,  strikes,  accidents  at  the  mine, 
interruptions  to  transportation,  or  shortage 
of  rail  or  water  transportation  equipment; 

(b)  Provided  further.  That  the  contractor 
shall  within  ten  days  from  the  beginning  of 
any  delay  notify  the  contracting  officer  In 
writing  as  to  the  cause  of  delay,  who  shall 
ascertain  the  facts  and  the  extent  of  the 
delay,  and  his  findings  of  facts  thereon  shall 
be  final  and  conclusive  on  the  parties  hereto, 
subject  only  to  appeal,  within  30  days,  by 
the  contracts  to  the  head  of  the  depfurt- 
ment  concerned,  whose  decision  on  such  ap- 
I>eal  as  to  the  facts  of  delay  shall  be  final 
and  conclusive  on  the  parties  hereto. 

7.  Mines. — Coal  from  mines  other  than 
those  stated  In  the  Schedules  shall  not  be 
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furnished  unless  authorized  by  the  Govern¬ 
ment  In  writing. 

8.  Weights. — For  coal  purchased  f.  o.  b. 
point  of  origin  or  shipment,  and  shipped  in 
carload  lots,  and  for  coal  piirchased  f.  o.  b. 
destination  and  shipped  In  carload  lots  or 
delivered  by  barge  or  scow,  settlement  shall 
be  based  upon  railroad  weights  for  delivery 
by  rail  or  uiK>n  certifications  furnished  by 
the  contractor  of  railroad  weights  of  cars 
making  up  cargo  for  delivery  by  barge  or 
scow.  For  coal  purchased  under  conditions 
which  do  not  admit  of  railroad  weights,  set¬ 
tlement  shall  be  based  upon  weights  as  deter¬ 
mined  by  prevailing  commercial  practice. 

9.  Inspection. — All  coal  will,  in  so  far  as 
practicable,  ‘be  Inspected  at  the  point  of 
delivery  shown  In  the  contract.  If  coal  is 
bought  at  dealer's  place  of  business  or  at 
mines,  inspection  will  be  completed  at  that 
point,  provided  that  the  quantity  and  rate  of 
delivery  of  coal  will  warrant  the  Govern¬ 
ment  In  making  Inspection  at  the  dealer's 
place  of  business  or  at  mines,  otherwise  In¬ 
spection  will  be  made  at  destination,  whether 
the  coal  Is  bought  f.  o.  b.  mines  or  destina¬ 
tion.  Coal  shipped  on  Government  bill  of 
lading  becomes  Government  property  at  the 
time  and  place  of  shipment,  but  subject  to 
Inspection  as  provided  herein. 

10.  Additional  security.  Should  the  sure¬ 
ty  upon  any  bond  that  is  furnished  for 
the  performance  of  this  contract  become  un¬ 
acceptable  to  the  Government,  the  con¬ 
tractor  must  promptly  furnish  such  addi¬ 
tional  security  as  may  be  required  from  time 
to  time  to  protect  the  Interests  of  the  Gov¬ 
ernment. 

11.  Officials  not  to  benefit.  No  Member 
of  or  Elelegate  to  Congress,  or  Resident  Com¬ 
missioner,  shall  be  admitted  to  any  share  ot 
part  of  this  contract  or  to  any  benefit  that 
may  arise  therefrom,  but  this  provision  shall 
not  be  construed  to  extend  to  this  contract 
if  made  with  a  corporation  for  Its  general 
benefit. 

12.  Corenanf  against  contingent  fees. 
The  contractor  warrants  that  he  has  not 
employed  any  person  to  solicit  or  secure  this 
contract  upon  ary  agreement  for  a  com¬ 
mission,  percentage,  brokerage,  or  contin¬ 
gent  fee.  Breach  of  this  wsu'ranty  shall  give 
the  Government  the  right  to  annul  the 
contract,  or.  In  its  discretion,  to  deduct 
from  the  contract  price  or  consideration  the 
amount  of  such  commission,  percentage, 
brokerage,  or  contingent  fees.  This  war¬ 
ranty  shall  not  apply  to  commissions  pay¬ 
able  by  contractors  upon  contracts  or  sales 
secured  or  made  through  bona  fide  estab¬ 
lished  commercial  or  selling  agencies  main¬ 
tained  by  the  contractor  for  the  purpose  of 
securing  business. 

13.  Convict  labor.  The  contractor  shall 
not  employ  In  the  performance  of  this  con¬ 
tract  any  person  undergoing  sentence  of 
Imprisonment  at  hard  labor. 

14.  Unsatisfactory  coal.  If  coal  of  three 
or  more  consecutive  deliveries,  or  of  deliv¬ 
eries  aggregating  10  per  cent  or  more  of  the 
contracted  quantity,  proves  to  be  unsatis¬ 
factory  In  the  use  for  which  It  may  have 
been  purchased,  although  all  other  condi¬ 
tions  of  the  contract  have  been  met  by  the 
contractor,  the  Government  may.  at  Its  op¬ 
tion: 

(a)  Decline  to  accept  additional  coal  from 
the  mine  or  mines  named  herein  and  au¬ 
thorize  the  contractor  In  writing  to  supply 
coal  from  other  mines  producing  coal  of  a 
quality  contemplated  to  meet  the  require¬ 
ments  of  the  contract,  or 

(b)  Terminate  the  contract  without  lia¬ 
bility  to  either  party. 

15.  Paynienfs.  The  contractor  shall  be 
paid  upon  the  submission  of  properly  certi¬ 
fied  Invoices  or  vouchers  at  prices  stipulated 
herein  for  coal  delivered  and  accepted.  Un¬ 
less  otherwise  specified,  payments  will  be 
made  on  deliveries  accepted  by  the  Govern¬ 
ment  when  the  amount  due  on  such  deliv¬ 
eries  so  warrants:  Provided,  That  when  re¬ 


quested  by  the  contractor  payments  for  ac¬ 
cepted  partlEd  deliveries  shall  be  made  when¬ 
ever  such  pajrments  would  equal  or  exceed 
either  (1,000  or  50  per  cent  of  the  total 
amount  of  the  contract.  When  samples  are 
taken,  as  provided  in  paragraph  16,  10  per 
cent  of  the  amount  due  may  be  withheld 
pending  the  outcome  of  the  analyses  of  the 
samples. 

(The  following  paragraph  shall  apply  only 
when  purchases  may  be  subject  to  analytical 
tests  as  will  be  set  forth  In  the  schedules.) 

16.  Sampling.  All  coal  may  be  regularly 
and  continuously  sampled,  or  only  part  or 
parts  thereof  may  be  sampled,  as  the  Gov¬ 
ernment  may  elect,  and  in  the  latter  event 
the  analysis  of  a  sample  or  samples  shall  be 
used  as  representing  only  the  tonnage  ac¬ 
tually  sampled.  ,  The  collecting  and  prepar¬ 
ing  of  samples  shall  be  In  accordance  with 
Technical  Paper  No.  133  of  the  United  States 
Bureau  of  Mines  or  any  revision  thereof. 
The  contractor  may  be  present  at  the  taking 
of  samples,  but  the  Government  shall  be  un¬ 
der  no  obligation  to  notify  the  contractor  to 
be  present.  Samples  shall  be  analyzed  by 
the  United  States  Bureau  of  Mines  and  the 
analysis  shall  be  final  and  conclusive  on  the 
parties  hereto.  Coal  not  sampled  and  coal 
sampled  and  found  by  analysis  not  to  show 
a  percentage  of  ash  2  per  cent  or  more  In 
excess  of  the  ash  content  specified  by  the 
contractor,  shall  be  accepted  and  paid  for 
at  the  contract  price.  If.  however,  the  per¬ 
centage  of  ash  is  shown  by  analysis  to  be  2 
per  cent  or  more  In  excess  of  the  ash  content 
specified  by  the  contractor,  the  Government 
may.  at  Its  option : 

(a)  Exercise  Its  right  to  reject  the  coal, 
and  require  that  all  or  any  part  thereof  shall 
be  removed  by  and  at  the  expense  of  the 
contractor  promptly  after  notification  of  re¬ 
jection;  or 

(b)  Retain  the  coal.  In  which  event  a  re¬ 
duction  In  price  shall  be  computed  by  multi¬ 
plying  the  value  of  the  coal  (as  determined 
by  the  contract  price  If  It  Is  purchased  for 
delivery  at  destination,  or  otherwise  as  deter¬ 
mined  by  the  contract  price  plus  freight 
charges  by  common  carrier  to  destination) 
by  the  difference  between  the  percentage  of 
ash  by  analysis  and  the  percentage  of  ash 
specified  by  the  contractor.  The  resultant 
product  computed  to  the  nearest  cent,  shall 
then  be  deducted  from  the  contract  price. 

Provided,  however.  That  should  the  analy¬ 
ses  of  samples  representing  three  or  more 
deliveries,  or  of  deliveries  aggregating  10 
per  cent  or  more  of  the  contracted  quantity, 
show  the  coal  to  be  In  any  way  Inferior  to 
contract  requirements,  the  Government  may, 
at  its  option: 

(a)  Decline  to  accept  additional  coal  from 
the  mine  or  mines  named  herein  and  author¬ 
ize  the  contractor  In  writing  to  supply  coal 
from  other  mines  producing  coal  of  a  quality 
contemplated  to  meet  the  limits  specified  by 
the  contractor;  <»• 

(b)  Decline  to  accept  additional  coal  from 
the  mine  or  mines  named  herein  or  subse¬ 
quently  authorized  and  purchase  coal  in  the 
open  market.  In  which  event  the  contractor 
and  hls  sureties  shall  be  liable  to  the  Govern¬ 
ment  for  any  excess  costs  occasioned  thereby. 

(These  purchase  conditions  are  to  be  In¬ 
corporated  In  the  contract.) 

SUBPART  C — SPEaAL  STANDARD  CONTRACT 
PROVISIONS 

5  4.31  Labor  and  material  reports; 
construction  contracts.  Executive  agen¬ 
cies ‘’not  operating  under  arrangement 
with  the  Department  of  Labor  to  fur¬ 
nish  such  statistics  directly  to  it  shall 
request  prosjiective  contractors  on  Gov¬ 
ernment  construction  work  exceeding 
$2,000  to  be  jierformed  in  continental 
United  States  to  agree  to  include  in  the 
contract  the  following  labor  and  mate¬ 


rial  report  provision  recommended  by 
the  Department  of  Labor. 

The  contractor  will  report  monthly, 
and  will  cause  all  subcontractors  to  re¬ 
port  in  like  manner,  within  five  days 
after  the  close  of  each  calendar  month, 
on  forms  to  be  furnished  by  the  Depart¬ 
ment  of  Labor,  the  number  of  persons  on 
their  respective  pay  rolls,  the  aggregate 
amount  of  such  pay  rolls,  the  man-hours 
worked,  and  the  total  expenditures  for 
materials.  He  shall  furnish  to  the  Dc- 
I>artment  of  Labor  the  names  and  ad¬ 
dresses  of  all  subcontractors  on  the  work 
at  the  earliest  date  practicable.  The 
foregoing  is  applicable  only  to  work  at 
the  site  of  the  construction  project. 


Part  5 — Surplus  Personal  Property 
Sec. 

5.1  Report  and  disposal. 

5.2  General  clearance. 

5.3  Special  commodity  clearances. 

Authoritt:  §{  5.1  to  53  Issued  under  E.  O. 

6166,  June  10,  1933;  5  U.  S.  C.  132  note. 

§  5.1  Report  and  disposal.  Materials, 
supplies  and  equipment  located  outside 
the  District  of  Columbia  which  are  sur¬ 
plus  to  the  needs  of  any  Executive  de¬ 
partment  or  establishment  and  which 
have  not  been  declared  surplus  to  a  dis¬ 
posal  agency  by  July  1,  1948,  shall  be 
reported  to  the  Bureau  of  Federal  Sup¬ 
ply  and  may  not  be  disposed  of  outside 
the  Government  until  clearance  has 
been  received  from  the  Bureau  of  Fed¬ 
eral  Supply,  except  as  otherwise  author¬ 
ized. 

§  5.2  General  clearance.  The  follow¬ 
ing  surplus  materials,  supplies  and 
equipment,  except  narcotics  not  con¬ 
taining  opium,  located  outside  the  Dis- 
•  trict  of  Columbia  need  not  be  reported  to 
the  Bureau  of  Federal  Supply  and  may 
be  disposed  of  by  holding  Executive  de¬ 
partments  and  establishments  in  ac¬ 
cordance  with  law: 

(a)  Perishables; 

(b)  Property  dangerous  to  public 
health  or  safety; 

(c)  Property  having  an  acquisition 
value  of  $500  or  less  and  consisting  of  an 
item  or  group  of  identical  items  normally 
constituting  a  single  line  entry  on  the 
declaration  form,  but  excluding  type¬ 
writing  machines  and  items  of  the  type 
included  in  the  national  Stock  Catalog  of 
the  Bureau  of  Federal  Supply  (S  3.2  of 
this  chapter)  or  appearing  in  the  Federal 
Supply  Schedule  (§  2.7  of  this  chapter) 
or  readily  interchangeable  with  such 
items  because  serving  the  same  purpose; 

(d)  Unserviceable  property,  including 
scrap  and  salvage,  except  typewriting 
machines. 

§  5.3  Special  commodity  clearances. 
The  following  surplus  materials,  supplies 
and  equipment  located  outside  the  Dis¬ 
trict  of  Columbia  need  not  be  reported  to 
the  Bureau  of  Federal  Supply  and  may 
be  disposed  of  by  holding  Executive  de¬ 
partments  and  establishments  in  ac¬ 
cordance  with  law  after  finding  no  need 
therefor  by  other  Executive  departments 
and  establishments: 

(a)  Animals; 

(b)  Arms,  ammunition  and  imple¬ 
ments  of  war  (as  listed  in  the  proclama- 
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tlon  effective  at  the  time  under  the  Neu¬ 
trality  Act  (Sec.  12  (i).  54  Stat.  11,  as 
amended;  22  U.  S.  C.  452  (i) ) ; 

(c)  Bedding,  used; 

(d)  Boats  and  vessels; 

(e)  Clothing,  used; 

(f)  Farm  machinery  and  equipment; 

(g)  Gravel; 

(h)  Medical  supplies  and  equipment, 
except  narcotics  not  containing  opium; 

(i)  Sand; 

(J)  Tents;  / 

(k)  Timber. 

• 

I  SEAL  1  Clifton  E.  Mack, 

Director, 

Bureau  of  Federal  Supply. 
Approved :  December  24,  1948. 

John  S.  Graham, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  48-11363;  Filed.  Dec.  29,  1948; 
9:08  a.  m.J 


Chapter  III — Committee  on  Purchase 
of  Blind-Made  Products 

Part  302 — Procedures 

EDITORIAL  CHANCES  INCIDENT  TO  PUBLICA¬ 
TION  OF  CODE  OF  FEDERAL  REGULATIONS. 
1949  EDITION 

1.  Codification  has  been  discontinued 
of  sections  heretofore  numbered  302.1- 
302.5,  relating  to  organization,  delega¬ 
tions  of  authority,  and  public  informa¬ 
tion  procedure,  and  future  amendments 
thereto  will  appear  in  the  Notices  section 
of  the  Federal  Register. 

2.  The  part  is  redesignated  “Proce¬ 
dures,"  and  §5  302.101-302.103  are  re¬ 
numbered  §5  302.1-302.3,  respectively. 

Dated:  December  23,  1948. 

[seal]  Robt.  LeFevre, 

Secretary,  Committee  on 
Purchases  of  Blind-made  Products. 

(F.  R.  Doc.  48-11362;  Filed.  Dec.  29,  1948; 
8:48  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
The  Interior 

Paw  2 — Records  and  Testimony 

Part  2a — Testimony  of  Employees  and 
Use  of  Books,  Records,  and  Files  in 
Judicial  and  Administrative  Proceed¬ 
ings 

miscellaneous  amendments 

1.  Section  2.6,  reading  as  follows,  is 
added  to  Part  2: 

fi  2.6  Compulsory  process.  If  the  pro¬ 
duction  of  any  record  of  the  Department 
Is  sought  by  compulsory  process,  the  rec¬ 
ord  shall  not  be  disclosed  unless  the  per¬ 
son  whose  general  duties  include  the  re¬ 
sponsibility  for  the  custody  of  the  record 
or  the  Secretary  determines  that  such 
disclosure  will  not  be  prejudicial  to  the 
interests  of  the  Government.  If  the  per¬ 
son  responsible  for  the  custody  of  the 
record  concludes  that  the  record  should 
not  be  produced,  he  shall  immediately  re¬ 
port  the  matter  to  the  Secretary  for  a 
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determination,  and  he  shall  appear  in 
answer  to  the  process  and  respectfully 
decline  to  produce  the  record  on  the 
ground  that  the  disclosure,  pending  the 
receipt  of  instructions  from  the  Secre¬ 
tary!  is  prohibited  by  this  regulation. 

2.  Section  2.20,  reading  as  follows,  is 
added  to  Part  2; 

§  2.20  Testimony  of  employees,  (a) 
An  oflBcer  or  employee  of  the  Department 
shall  not  testify  in  any  judicial  or  admin¬ 
istrative  proceeding  concerning  matters 
related  to  the  business  of  the  Govern¬ 
ment  or  the  contents  of  official  records 
without  the  written  permission  of  the 
head  of  the  bureau  or  office,  or  his 
designee,  or  of  the  Secretary.  If  the 
head'of  a  bureau  or  office,  or  his  designee, 
concludes  that  permission  should  be 
withheld,  he  shall  report  the  matter  im¬ 
mediately  to  the  Secretary  for  a  determi¬ 
nation.  and  the  officer  or  employee  shall 
appear  in  answer  to  process  and  respect¬ 
fully  decline  to  testify,  pending  the  re¬ 
ceipt  of  instructions  from  the  Secretary, 
on  the  ground  that  testimony  is  pro¬ 
hibited  by  this  part. 

(b)  An  affidavit  must  be  submitted  by 
a  private  litigant,  or  his  attorney,  setting 
forth  the  interest  of  the  litigant  and  the 
information  with  respect  to  which  the 
testimony  of  an  officer  or  employee  is 
desired  before  permission  to  testify  will 
be  granted.  Permission  to  testify  will  be 
limited  to  the  information  set  forth  in 
the  affidavit,  or  to  such  portions  thereof 
as  may  be  deemed  proper. 

3.  The  heading  of  Part  2  is  revised  to 
read  “Records  and  Testimony". 

Sections  2.1  to  2.6,  Inclusive,  shall  ap¬ 
pear  under  the  centerhead  “Availability 
of  Official  Records". 

Section  2.20  shall  appear  under  the 
centerhead  “Testimony  of  Employees". 

4.  Part  2a  is  revoked. 

(R.  S.  161;  5  U.  S.  C.  22) 

J.  A.  Krug, 

Secretary  of  the  Interior. 

December  22,  1948. 

IP.  R.  Doc.  48-11344;  Piled,  Dec.  29,  1948; 

8:48  a.  m.) 


TITLE  49— TRANSPORTATION 
AND  RAILROADS 

Chapter  I — Interstate  Commerce 
Commission 

Part  0 — Organization  and  Assignment 
OF  Work 

DISCONTINUANCE  OF  CODIFICATION  OF  PART 

The  codification  of  this  part  will  be  dis¬ 
continued  pursuant  to  §  1.45  (a)  of  Title 
1  (13  F.  R.  5931),  providing  that  current 
amendments  to  descriptions  of  agency 
organization  will  be  published  in  the 
Notices  section  of  the  Federal  Register. 

(24  Stat.  385.  25  Stat.  861,  40  Stat.  270. 
41  Stat.  492,  493,  47  Stat.  1368,  54  Stat. 
913;  49  U.  S.  C.  17) 

Dated:  December  24,  1948. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  48-11389;  Piled,  Dec.  29.  1948; 
9:18  a.  m.] 


TITLE  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education, 
Federal  Security  Agency 

Changes  Incident  to  Preparation  of 
Code  of  Federal  Regulations,  1949 
Edition 

In  order  to  conform  Chapter  I  of  Title 
45  to  the  scope  and  style  of  the  Code 
of  Federal  Regulations,  1949  Edition,  as 
prescribed  by  the  regulations  of  the  Ad¬ 
ministrative  Committee  of  the  Federal 
Register  and  approved  by  the  President 
effective  October  12, 1948  (13  F,  R.  5929), 
the  following  changes  are  made,  effec¬ 
tive  upon  their  publication  in  the  Fed¬ 
eral  Register. 

1.  In  Part  101,  §5  101.1  to  101.11  and 
§§  101.16  to  101.19  are  deleted,  and 
§§  101.12  to  101.15  are  redesignated 
§§  101.1  to  101.4,  respectively. 

2.  A  new  Part  102,  “Vocational  Edu¬ 
cation;  Policies  Applying  to  Use  of  Fed¬ 
eral  FSinds,"  superseding  Part  103,  is 
added  as  set  forth  below. 

3.  Part  104,  “Education  and  Training 
of  War  Workers,"  and  Part  105,  “Loans 
to  College  Students  in  Accelerated  Pro¬ 
grams,"  are  deleted. 

Part  102 — Vocational  Education;  Poli¬ 
cies  Applying  to  Use  of  Federal 
Funds 

Administrative  Relationships  Under  the 
Federal  Vocational  Education  Acts 

BASIC  PROVISIONS  AND  POLICIES 

Sec. 

102.1  Purpose  of  vocational  education. 

102.2  Further  development  of  vocational 

education. 

102.3  Education  of  less  than  college  grade. 

102.4  Public  supervision  or  control. 

102.5  Application  of  vocational  education 

terminology  to  vocational  guid¬ 
ance. 

STATE  AND  FEDERAL  RELATIONSHIPS 

102.10  The  State  plan:  an  agreement  be¬ 

tween  a  State  board  for  vocational 
education  and  the  Office  of  Edu¬ 
cation. 

102.11  Responsibility  of  the  Federal  Gov¬ 

ernment  under  the  vocational 
education  acts. 

102.12  Responsibility  of  the  State  under 

the  vocational  education  acts. 

102.13  Working  relationship  between  the 

Office  of  Education  and  a  State 
board  for  vocational  education. 

102.14  Responsibility  for  custody  and  use 

of  Federal  funds. 

102.15  Fiscal  procedures. 

102.16  State  reports. 

102.17  Vocational  education  workers  In 

States  not  Federal  employees. 

102.18  Federally  aided  programs  to  be  ad¬ 

ministered  without  discrimina¬ 

tion. 

102.19  Determining  source  of  matching 

funds. 

ADMINISTRATION  OF  VOCATIONAL  EDUCATION 

102.25  state  program  of  administration. 

102.26  State  administrative  staff. 

102.27  Reimbursement  for  salary  and 

travel  expenses. 

102.28  State-wide  basis  for  matching. 

102.29  Matching  purposes. 

102.30  Prorating  of  funds. 

USE  or  FEDERAL  FUNDS  FOR  TRAVEL 

102.31  Responsibility. 

102.32  Members  of  the  State  board. 
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See. 

102.33  Executive  oLlcer. 

102.34  sute  director  and  other  memben  of 

administrative  staff. 

102.35  Members  of  representative  State  ad¬ 

visory  committees. 

102.36  Local  directors. 

102.37  State  supervisors,  State  teacher 

trainers,  and  other  members  of 
their  staffs. 

102.38  Local  supervisors  and  teacher 

trainers. 

102JS  Teachers  at  short.  Intensive,  tech¬ 
nical  courses. 

102.40  Consultants. 

102.41  College  teachers  of  technical  subject 
•  matter. 

102.42  Vocational  teacliers  and  counselors. 

102.43  Teachers  attending  State  confer¬ 

ences. 

102.44  Student  teachers. 
ruvTHEa  USX  or  federal  funds 

102.45  Conditions  necessary  for  reimburse¬ 

ment. 

102.46  Other  considerations  for  relmbvirse- 

ment. 

102.47  Research,  studies,  and  Investiga¬ 

tions. 

102.48  Professional  courses  for  administra¬ 

tors. 

SUPERVISION  OP  VOCATIONAL  EDUCATION 

102.55  state  program  of  supervision.* 

102.56  State  supervisory  staff. 

102.57  Local  program  of  supervision. 

102.58  Qualifications  of  supervisors. 

102.59  Supervision  of  nonreimbursable  In¬ 

struction. 

102.60  Studies  and  research  by  supervisory 

staff. 

TEACHER  TRAINING 

102.65  Teacher  training. 

102.66  Complete  program  for  training  vo¬ 

cational  teachers. 

102.67  State  program  of  teacher  training. 

102.68  Teacher -training  staff. 

102.69  Reimbursable  teacher-t  raining 

courses. 

102.70  Designation  of  teacher-training  In¬ 

stitutions  or  agencies. 

102.71  Basis  of  reimbursement  of  salaries 

of  teacher  trainers. 

102.72  Use  of  teacher-training  funds  for 

payments  to  graduate  students. 

102.73  Qualifications  of  teacher-trainers. 

102.74  Improvement  of  teachers. 

102.75  Director  of  teacher-training. 

102.76  Reimbursement  for  supervising 

teacher's  salary. 

102.77  Apprentice  teachers. 

VOCATIONAL  INSTRUCTION 

102.85  Persons  for  whom  vocational  educa¬ 

tion  Is  intended. 

102.86  Vocational  Instruction  defined. 

102.87  Bafety  Instruction. 

102.88  Resp>onslblllty  for  nonvocatlonal  in¬ 

struction. 

102.89  Schools  or  classes  defined. 

102.90  Composition  of  classes. 

102.91  Standards  tar  plant,  equipment,  and 

maintenance. 

102.92  Utilization  of  privately  owned  plant 

and  equipment. 

102.93  Equipment  and  supplies  for  voca¬ 

tional  instruction. 

102.94  Vocational  instruction  conducted 

by  eleemosynary  institutions. 

102.95  Vocational  instruction  conducted 

by  penal  and  correctional  Insti¬ 
tutions.  ■ 

102.96  Organizations  of  vocational  stu¬ 

dents. 

102.97  Training  and  work -experience 

training  for  out-of -school  youths. 


Agricultural  Educatioh 

PURPOSE  or  VOCATIONAL  EDUCATION  IN 
AGRICULTURE 

Sec. 

102.105  Purpose. 

102.106  Vocational  instruction  In  agricul¬ 

ture. 

102.107  Complete  program  of  vocational 
•  education  In  agriculture. 

102.108  Requirements  for  Instruction. 

102.109  All-day  classes. 

102.110  Day-unit  classes. 

102.111  Toung  farmer  classes. 

102.112  Adult  farmer  classes. 

102.113  Directed  or  supervised  practice. 

102.114  Employment  at  teachers. 

102.115  Short,  Intensive  technical  courses. 

102.116  Designation  of  teacher -training  In¬ 

stitutions. 

Distributive  Occupations  Education 

DEFINITION 

102.125  Distributive  occupations  defined. 

102.126  Distributive  occupations  subjects 

defined. 

102.127  Entrance  Into  distributive  occupa¬ 

tions  classes. 

102.128  DefinRion  of  employment. 

DISTRIBUnt’E  OCCUPATIONS  CLASSES 

102.129  Evening  classes. 

102.130  Part-time  classes. 

102.131  Nature  of  Instruction  and  composi¬ 

tion  of  classes. 

102.132  Classes  conducted  in  stores. 

102.133  Reimbursement  for  coordinating  ac¬ 

tivities. 

Home  EkxiNOMics  Education 

102.134  Purpose  of  vocational  education  in 

home  economics. 

102.135  Essential  characteristics  of  home¬ 

making  education  programs. 

102.136  Organization  of  local  programs. 

102.137  In-school  and  out-of-school  groups. 

102.138  Reimbursable  activities  for  home¬ 

making  teachers. 

102.139  Institutions  designated  to  prepare 

teachers. 

Trade  and  Industrial  Education 
DESCRIPnON 

102.155  Purposes  of  education  for  trades  and 

industry. 

102.156  Trade  and  Indiutrial  pursuits. 

102.157  Trade  and  Industrlsd  subjects. 

102.158  Representative  advisory  committees. 

102.159  Local  supervision. 

102.160  Teachers. 

162.161  Plant  and  equipment. 

102.162  Groups  served. 

102.163  Training  for  service  occupations. 

102.164  Supervisory  and  foreman  training. 

102.165  Training  for  apprentices. 

EVENING  classes 

102.170  Definition. 

102.171  Age  of  admission. 

102.172  Instruction  supplemental  to  em¬ 

ployment. 

102.173  Reimbursement  of  evening  classes 

from  part-time  funds. 

PART-TIME  CLASSES 

102.174  Explanation. 

102.175  Part-time  trade  extension  classes. 

102.176  Part-time  trade  preparatory  classes. 

102.177  Part-time  general  continuation 

classes. 

102.178  deneral  continuation  school  pro¬ 

grams. 

102.179  Exemption  certificates  and  stand¬ 

ards. 

102.180  Age  of  admission. 

102.181  Time  requirements  for  Smith- 

Hughes  part-time  classes. 

ALL-DAT  TRAOl  COURSES 

102.182  Definition. 

102.183  Types  of  all-day  trade  training. 


Sec. 

102.184  Essential  characteristics. 

102.185  Related  subjects  reimbursed  in  all¬ 

day  trade  classes. 

102.186  Unit  trade  course. 

102.187  General  industrial  course. 

102.188  Practical  work  cm  a  useful  or  pro¬ 

ductive  basis  defined. 

102.189  Plan  for  coordination. 

STANDARDS  AND  SAFEGUARDS  FOR  INDUSTRIAL- 
PLANT  TRAINING 

102.205  Explanation. 

SPECIAL  STANDARDS  AND  SAFEGUARDS 

102.206  Section  A;  when  the  use  of  Federal 

funds  Is  justified. 

1C2.207  Section  B;  when  the  use  of  Federal 
funds  Is  not  justified. 

VOCATIONAL  GUIDANCR 

102.215  Explanation. 

102.216  Purpose  of  vocational  guidance. 

102.217  Use  of  George-Barden _/unds  for  vo¬ 

cational  guidance. 

102.218  Essential  vocational  guidance  serv¬ 

ices. 

102219  Duties  and  qualifications  of  voca¬ 
tional  guidance  personnel. 

Authoritt:  |{  102.1  to  102219  Issued  under 
39  Stat.  929.  60  Stat.  777;  20  U.  S.  C.  11-30, 

Administrative  Relationships  Under  the 
Federal  Vocational  Education  Acts 

BASIC  provisions  AND  POLICIES 

S  102.1  Purpose  of  vocational  educa¬ 
tion.  (a)  The  purpose  of  vocational  edu¬ 
cation  is  to  provide  training  to  develop 
s^ls,  abilities,  understandings,  attitudes, 
working  habits,  and  appreciations,  and 
to  impart  knowledge  and  information 
needed  by  workers  to  enter  and  make 
progress  in  employment  on  a  useful  and 
productive  basis.  Vocational  education 
is  an  integral  part  of  the  total  education 
program.  It  makes  a  contribution  to¬ 
ward  the  development  of  good  citizens, 
including  their  health,  social,  civic,  cul¬ 
tural,  and  economic  interests. 

(b)  The  controlling  purpose  of  voca¬ 
tional  education,  as  stated  in  the  Smith- 
Hughes  Act,  is  “to  fit  for  useful  employ¬ 
ment.”  The  needs  of  two  distinct  groups 
of  people  were  recognized  by  stating  that 
the  education  provided  shall  be  designed 
to  meet  the  needs  of  persons  over  14  years 
of  age  who  are  preparing  for,  or  who  have 
entered  upon,  the  work  of  various  occu¬ 
pations.  Vocational  education  is  intend¬ 
ed  to  meet  the  training  needs  of  persons 
who  are  preparing  for  employment  and 
to  supplement  or  extend  training  for 
those  who  are  employed.  These  training 
opportunities  should  not  be  restricted  to 
young  persons  who  are  enrolled  in  the 
regular  day  schools  but  should  be  ex¬ 
tended  to  serve  all  out-of -school  youth 
and  adults,  both  employed  and  unem¬ 
ployed,  who  are  in  need  of  the  kinds  of 
training  which  can  be  provided  best  in 
organized  classes. 

S  102.2  Further  development  of  voca¬ 
tional  education,  (a)  The  OflBce  of  Edu¬ 
cation  will  keep  in  mind  one  fundamental 
idea  in  considering  all  questions  involv¬ 
ing  the  use  of  George-Barden  fimds. 
This  idea  is  that  these  funds  were  in¬ 
tended  primarily  “for  the  further  de¬ 
velopment  of  vocational  education." 
There  is  ample  evidence  to  support  this. 
Not  only  do  the  words  “further  develop¬ 
ment”  appear  in  the  title  to  the  act,  but 
the  reports  of  discussions  in  congres- 
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sional  committees  which  recommended 
the  bill  for  passage  confirm  this  concep¬ 
tion.  In  the  report  of  the  House  Com¬ 
mittee  on  Education,  appears  this  state¬ 
ment:  “The  purpose  of  this  bill  Is  to 
stimulate  the  extension  of  the  program 
of  vocational  education  In  communities 
that  are  not  now  adequately  served  with 
such  programs  and  to  encourage  the 
establishment  of  vocational  education 
programs  in  areas  not  now  served  by  such 
programs  •  •  Another  part  of 

the  report  concludes  by  saying :  “It  Is  ex¬ 
pected  that  the  additional  funds  made 
available  through  the  provisions  of  this 
bill  will  serve  to  increase  materially  and 
steadily  the  vocational  education  pro¬ 
gram.  It  is  further  expected  that  these 
funds  will  gradually  increase  the  amount 
of  State  and  local  funds  that  will  become 
available  for  vocational  education.” 

(b)  The  George-Barden  Act  states  in 
section  3  (b)  that  “the  funds  appropri¬ 
ated  •  •  •  may  be  used  for  assisting 
the  several  States  and  Territories  •  •  • 
for  securing  necessary  educational  infor¬ 
mation  and  data  as  a  basis  for  the  proper 
development  of  programs  of  vocational 
education  and  vocational  guidance.” 
This  clearly  indicates  both  the  possibility 
and  the  desirability  of  experimental  work 
in  new  types  of  classes,  new  methods  of 
instruction,  and  new  ways  of  training 
people  for  useful  employment.  The  Of¬ 
fice  of  Education  wishes  to  encourage  the 
States  to  provide  for  educational  ex¬ 
periments  which  may  result  in  the  fur¬ 
ther  development  of  vocational  educar 
tion  including  the  improvement  of  that 
which  is  already  in  operation.  If  Federal 
funds  are  to  be  used  for  such  experi¬ 
ments,  they  must  necessarily  be  limited 
by  fixed  provisions  of  the  Federal  acts 
but  otherwise  the  States  may  depart 
from  established  practices  and  usual 
standards.  Before  doing  this,  however, 
each  State  will  be  expected  to  submit  as 
.a  part  of  its  State  plan,  or  as  an  amend¬ 
ment  to  its  plan,  an  outline  of  the  experi¬ 
mental  work  to  be  carried  on,  with  in¬ 
formation  regarding  the  purpose  of  the 
experiment,  the  procedures  to  be  fol¬ 
lowed,  and  the  methods  to  be  used  in 
evaluating  the  results. 

(c)  The  chief  characteristic  of  the 
George-Barden  Act  as  contrasted  with 
previous  vocational  education  legislation 
is  flexibility.  Some  of  the  specific  limita¬ 
tions  on  the  use  of  funds  were  omitted 
from  this  act  and  provisions  were  in¬ 
cluded  to  allow  for  new  phases  of  work. 
It  is  quite  evident  that  Congress  believed 
the  States  would  use  the  money  provided 
with  discretion  and  understanding  to  at¬ 
tain  the  purposes  intended.  When  a  deci¬ 
sion  must  be  made  regarding  the  use  of 
George-Barden  funds  this  question 
should  always  be  asked:  Will  this  use 
of  funds  serve  to  further  develop  vo¬ 
cational  education  rather  than  mere^ 
relieve  a  State  or  local  school  system  cT 
expenditures  which  it  has  been  making? 
Unless  the  answer  is  in  the  affirmative 
the  weight  of  the  evidence  should  be  re¬ 
garded  as  against  reimbursement.  The 
Office  of  Education  will  take  this  posi¬ 
tion  in  applying  its  intrpretatlons  and 
policies. 

§  102.3  Education  of  less  than  college 
grade.  One  of  the  conditions  of  the 


Smith-Hughes  Act  is  that  the  funds  pro¬ 
vided  for  vocational  instruction  may  be 
used  only  for  education  which  is  “of  less 
than  college  grade."  A  program  of  voca¬ 
tional  education  is  considered  to  be  of  less 
than  college  grade  when  all  of  the  follow¬ 
ing  conditions  are  met: 

(a)  The  objective  is  to  provide  training 
which  will  be  advantageous  in  entering 
or  continuing  in  employment  in  specific 
occupations  or  fields  of  work. 

(b)  Admission  is  based  upon  the  ability 
of  pupils  to  profit  by  the  instruction 
offered  rather  than  upon  the  possession 
of  secondary  school  credits  required  for 
college  entrance. 

(c)  The  instruction  offered  is  based 
upon  the  needs  of  workers  in  the  occu¬ 
pation  for  which  training  is  given. 

(d)  The  instruction  is  terminal  in 
nature  and  not  a  part  of  a  course  which 
is  to  be  continued  in  a  college  or  other 
higher  institution. 

(e)  The  instruction  does  not  lead  to  a 
baccalaureate  degree  and  is  not  organ¬ 
ized  to  conform  to  the  requirerftents  of 
a  course  which  does  lead  to  such  a  degree. 

§  102.4  Public  supervision  or  control. 

(a)  One  guiding  principle  of  the  voca¬ 
tional  education  acts — and  it  cannot  be 
too  strongly  emphasized  that  this  princi¬ 
ple  applies  to  every  phase  of  activity 
under  these  acts — is  “that  such  education 
shall  be  given  in  schools  or  classes  under 
public  supervision  or  control.” 

(b)  A  school  or  class  is  considered  to 
be  under  public  supervision  or  control, 
within  the  requirements  of  the  Federal 
vocational  education  acts  when  it  meets 
all  of  the  following  criteria: 

( 1 )  It  is  organized  and  operated  under 
the  direction  of  a  State  or  local  board  re¬ 
sponsible  for  expenditure  of  public- 
school  funds  for  vocational  education  in 
the  State  or  community, 

(2)  The  teachers  are  paid  from  public 
funds  in  the  same  way  as  other  public- 
school  teachers  employed  by  the  State  or 
local  board  responsible  for  vocational 
education  are  paid. 

(3)  Officials  on  the  staff  of  a  State  or 
local  board  responsible  for  vocational 
education  have  full  charge  of : 

(i)  Selection,  salaries,  and  length  of 
term  of  the  teachers. 

(ii)  Qualifications  and  admission  of 
the  pupils. 

(lii)  Content  and  organization  of  all 
courses  and  curricula. 

§  102.5  Application  of  vocational  edu¬ 
cation  terminology  to  vocational  guid¬ 
ance.  In  all  Instances,  the  words  teach¬ 
er,  instruction,  and  teacher  training  as 
used  In  these  policies  may  be  taken  to 
include  in  their  meaning  counselor,  coun¬ 
seling,  and  counselor  training,  respec¬ 
tively,  except  in  statements  dealing  spe¬ 
cifically  w'ith  programs  of  agricultural, 
distributive,  home  economics,  and  trade 
and  industrial  education. 

STATE  AND  FEDERAL  RELATIONSHIPS 

§  102.10  The  state  plan:  an  agree¬ 
ment  between  a  State  board  for  voca¬ 
tional  education  and  the  Office  of  Edu¬ 
cation.  (a)  Each  State  is  required, 
under  the  terms  of  the  Federal  Voca¬ 
tional  Education  Acts,  to  submit  a  plan 
for  the  vocational  education  program  for 
which  it  expects  to  use  Federal  funds. 


This  plan,  when  approved  by  the  Com¬ 
missioner  of  Education,  becomes  a  con¬ 
tract  between  the  State  and  the  Federal 
Government.  The  plan  for  a  State  is 
initiated  by  that  State  and  is  reviewed 
by  the  Office  of  Education  only  as  it  ap¬ 
plies  to  the  use  of  Federal  funds  in  that 
State.  When  a  provision  is  included  in 
a  State  plan  for  any  phase  of  work  in 
which  Federal  reimbursement  may  be 
involved,  such  provision  shall  conform 
to  the  Federal  acts  and  the  official  policies 
of  the  Office  of  Education.  Disapproval 
of  any  provision  does  not  mean  that  a 
State  may  not  adopt  or  use  that  provision 
in  Its  State  program;  it  means  that  Fed¬ 
eral  funds  may  be  used  only  for  work 
covered  by  the  parts  of  the  plan  which 
are  approved. 

(b)  Two  basic  considerations  should  be 
kept  in  mind  when  a  State  staff  under¬ 
takes  the  writing  of  its  plan:  (1)  The 
plan  Is  in  part  a  contract  between  the 
State  and  the  Federal  Government.  In 
this  respect  certain  definite  information 
is  required  by  the  statutes.  In  providing 
this  Information  the  State  boards  for 
vocational  education  describe  the  condi¬ 
tions  under  which  they  will  use  Federal 
vocational  education  funds.  (2)  The 
plan  is  in  every  other  respect  a  descrip¬ 
tion  of  what  the  State  expects  to  do — 
its  program  developed  by  the  State  to 
meet  its  owm  purposes  and  conditions. 
It  is  set  forth  in  language  which  clearly 
Implements  the  underlying  policies  of  the 
State  and  suggests  means  to  be  used  in 
carrying  them  out  in  relation  to  voca¬ 
tional  education. 

(c)  The  description  of  the  program 
referred  to  In  Paragraph  (b)  (2)  of  this 
section  is  included  in  a  State  plan  for  the 
following  reasons:  (1)  It  supplies  the 
background  against  which  interpretation 
Is  made  as  to  specific  compliance  with 
the  acts;  (2)  it  serves  as  a  basis  of  un¬ 
derstanding  between  the  State  and  Fed¬ 
eral  offices  in  the  work  which  they  carry 
out  cooperatively;  and  (3)  the  State 
benefits  by  the  processes  involved  in 
analyzing  its  situation  and  in  reducing  its 
plan  to  an  orderly  sequence. 

(d)  Within  this  setting  each  State 
may  build  at  will.  In  addition,  any  State 
may,  and  many  do,  enlarge  this  setting' 
by  planning  State  and  local  vocational 
activities  for  which  Federal  funds  are  not 
used.  In  the  latter  case,  sound  prin¬ 
ciples  suggest  that  the  total  struc¬ 
ture — reimbursed  and  unreimbursable 
activities — have  unity  and  harmony. 
Only  those  nonreimbursable  activities 
which  are  necessary  to  fulfill  the  purpose 
stated  in  the  preceding  paragraphs  need 
be  written  into  the  plan. 

(e)  In  preparing  their  State  plans  for 
vocational  education.  States  are  re¬ 
quested  to  follow  a  topical  outline  sup¬ 
plied  by  the  Office  of  Education.  This 
outline  serves  as  a  criterion  for  the  com¬ 
prehensiveness  of  a  State  plan  and  facili¬ 
tates  the  comparison  of  the  provisions  of 
the  plan  with  the  Federal  vocational 
education  acts  and  policies. 

§  102.11  Responsibility  of  the  Federal 
Government  under  the  vocational  educa¬ 
tion  acts.  In  the  promotion,  develop¬ 
ment,  and  operation  of  programs  of 
vocational  education  the  States  have  the 
primary  responsibility.  The  Office  of 
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EducAtion,  as  the  Federcd  agency  In  the 
cooperative  arrangement  for  the  national 
program,  does  not  organize  or  operate 
vocational  schools  or  classes.  It  does, 
however,  have  certain  responsibilities  re¬ 
lated  to  vocational  education  which  are 
assigned  to  it  by  the  several  Federal  acts. 
Among  these  responsibilities  are  the  fol¬ 
lowing: 

(a)  Cooperating  with  State  boards  in 
the  adr^istration  of  the  acts. 

(b)  Examining  plans  submitted  by 
State  boards  and  approving  such  plans 
if  in  accord  with  the  provisions  and  pur¬ 
poses  of  the  acts. 

(jc)  Making,  or  causing  to  have  made, 
studies,  investigations,  and  reports  for 
the  purpose  of  assisting  the  States  in  the 
establishment  of  vocational  schools  and 
classes,  in  providing  instruction  in  com¬ 
merce  and  commercial  pursuits  and  in 
the  several  vocational  fields  for  which 
Federal  funds  have  been  made  available. 

(d )  Certifying  to  the  Secretary  of  the 
Treasury  annually  each  State  which  has 
accepted  the  provisions  of  the  Federal 
acts  and  comi^ied  with  them,  together 
with  amounts  which  each  State  is  en¬ 
titled  to  receive. 

(e)  Ascertaining  annually  whether  the 
several  States  are  using,  or  are  prepared 
to  use,  the  money  received  by  them  in 
accordance  with  the  provisions  of  the 
acts. 

(f )  Adopting  rules  and  regulations  and 
making  interpretations  relating  to  the 
administration  of  the  Federal  csise. 

(g)  Making  an  annual  report  to  Con¬ 
gress  on  the  administration  of  the  acts 
including  information  as  to  the  expendi¬ 
ture  of  money  allotted  to  each  State  and 
the  work  done  with  it. 

§  102.12  RespoTisibility  of  the  State 
under  the  vocational  education  acts. 

(a)  In  order  to  participate  in  the  bene¬ 
fits  of  the  funds  provided  by  the  Federal 
acts,  the  State,  through  its  legislative 
authority,  must  have  accepted  the  pro¬ 
visions  of  the  acts;  appointed  its  State 
treasurer  as  custodian  of  the  vocational 
education  funds  allotted  to  the  State; 
and  designated  or  created  a  State  board 
of  not  less  than  three  members  having 
all  necessary  power  to  cooperate  with 
the  Office  of  Education  in  the  adminis¬ 
tration  of  the  Federal  acts. 

<b)  The  State  Board  for  Vocational 
Education  is  the  State  agency  which  is 
responsible  for  carrying  out  the  provi¬ 
sions  of  the  Federal  acts  in  the  State 
and  for  the  expenditure  of  Federal  funds 
which  are  allotted  to  it.  In  caring  for 
these  responsibilities  the  State  board 
will,  through  its  executive  officer  and 
staff,  perform  the  following  duties: 

<1)  Prepare  plans  giving  information 
about  the  kinds  of  vocational  education 
for  which  the  State  expects  to  use  Fed¬ 
eral  funds  and  submit  these  plans  to 
thj  Office  of  Education  for  approval. 

(2)  Maintain  State  programs  of  ad¬ 
ministration.  supervision,  and  teacher 
training. 

( 3 )  Provide  for  the  promotion  and  de¬ 
velopment  of  vocational  education  and 
for  the  use  of  Federal  funds. 

(4)  Make  annual  reports  to  the  Office 
of  Education  on  the  work  done  and  the 
receipts  and  expenditures  of  Federal 
funds. 


1 102.13  Working  relationship  be- 
tween  the  Office  of  Education  and  a 
State  hoard  for  vocational  educatiom. 
(a)  Each  State  is  responsible  for  the 
operation  of  vocational  programs  within 
its  borders,  and  for  the  use  of  the  Fed¬ 
eral  funds  apportioned  to  it.  In  carry¬ 
ing  out  the  legal  responsibility  imposed 
on  it  by  the  Smith-Hughes  Act  to  ’‘as¬ 
certain  whether  the  several  States  are 
using,  or  are  prepared  to  use.  the  money 
received  by  them  in  accordance  with  the 
provisions  of  this  act,"  the  Office  of  Edu¬ 
cation  will  deal  with  a  State  board 
through  its  authorized  representative 
only,  and  not  with  individual  schools  or 
institutions.  In  accordance  with  the  re¬ 
quirements  of  the  Federal  acts  it  is  nec¬ 
essary  for  the  Office  of  Education  to  se¬ 
cure  information  regarding  the  use  of 
the  Federal  money  allotted  to  a  State. 
This  information  will  be  secured  in  a 
number  of  ways  including: 

(1)  Audits  of  the  State  accounts  of 
Federal  funds  and  of  State  and  local 
funds  used  for  matching. 

(2)  Examinations  of  reports  submitted 
by  State  boards  to  the  Office  of  Educa¬ 
tion, 

(3)  Visits  to  vocational  schools,  classes, 
and  teacher  training  institutions. 

(4)  Studies  conducted  by  representa¬ 
tives  of  State  boards  in  cooiperation  with 
the  Office  of  Education. 

(b)  All  arrangements  and  agreements 
of  any  kind,  relating  to  the  operation  of 
Federally  aided  programs  of  vocational 
education  or  the  use  of  Federal  voca¬ 
tional  education  funds,  between  the 
Office  of  Education  and  the  State  board 
or  its  agents  must  be  in  writing  in  order 
that  there  may  be  mutual  understanding 
and  a  record  available  for  reference. 

(c)  The  Office  of  Education  reserves 
the  right  to  visit  from  time  to  time 
schools  and  classes  in  which  Federal 
vocational  education  funds  or  matching 
funds  are  used.  Visits  to  such  schools 
and  classes  will  be  made  under  arrange¬ 
ments  with  representatives  of  the  State 
board. 

(d)  The  Office  of  Education  has  a  re¬ 
sponsibility  for  assisting  the  members 
of  the  State  staffs  by  cooperating  in  plan¬ 
ning  their  work  and  in  helping  to  train 
people  to  perform  it.  This  cooperation 
may  include  giving  assistance  to  teachers, 
to  schools,  or  to  Institutions.  When 
such  assistance  is  given  the  purpose  is 
not  to  take  over  any  of  the  responsibilities 
which  belong  to  members  of  the  State 
staff,  but  only  to  demonstrate  the  ap¬ 
plication  of  new  ideas  or  the  use  of  new 
procedures.  In  no  instance  may  the 
agents  of  the  Office  of  Education  assume 

.  responsibility  for  any  part  of  the  opera¬ 
tion  of  a  State  or  local  vocational  educa¬ 
tion  program. 

S  102.14  Responsibility  for  custody 
and  use  of  Federal  funds,  (a)  The  State 
treasurer  is  responsible  for  the  proper 
custody  of  all  Federal  vocational  educa¬ 
tion  funds  placed  in  his  care;  for  the  dis¬ 
bursement  of  these  funds  upon  requisi¬ 
tions  of  the  State  board;  and  for  account¬ 
ing  for  the  receipt  and  expenditure  of 
these  funds  and  for  the  interest  earned 
on  them.  He  is  required  by  the  terms 
of  the  act  of  acceptance  to  honor  requisi¬ 
tions  issued  by  the  State  board.  Whether 


or  not  these  requisitions  are  properly 
signed  and  duly  executed  is,  of  course,  a 
matter  that  he  will  decide  before  honor¬ 
ing  them.  The  purposes  for  which  Fed¬ 
eral  vocational  education  funds  will  be 
used  as  reimbursement  will  be  deter¬ 
mined  by  the  State  board  in  conformity 
with  the  provisions  of  the  Federal  acts 
and  their  interpretations  by  the  Office  of 
Educati(m.  Neither  the  State  treasurer 
nor  any  other  Stat^  official  or  employee, 
except  through  the  authority  of  the  State 
board,  has  any  responsibility  for  or  con¬ 
trol  over  the  purposes  for  which  such 
Federal  funds  may  be  expended. 

(b)  The  Comptroller  General  ruled 
that  when  grant-in-aid  funds  are  paid 
over  to  the  State,  legal  title  to  such  funds 
vests  in  the  State.  However,  the  money 
so  paid  to  the  State  is  held  by  it  for  the 
particular  uses  specified  in  the  Federal 
vocational  education  acts  and  not  as 
general  funds  of  the  State. 

§  102.15  Fiscal  procedures — (a)  Cer¬ 
tification  of  a  State.  Certification  of  a 
State  by  the  Office  of  Education  to  the 
Secretary  of  the  Treasury  for  the  money 
to  which  the  State  is  entitled  will  be  made 
for  any  given  fiscal  year  after: 

(1)  The  plan  submitted  by  the  State 
has  been  approved  by  the  Commissioner 
of  Education. 

(2)  The  annual  financial  and  statisti¬ 
cal  reports  have  received  a  preliminary 
review  in  the  Office  of  Education;  or,  in 
the  case  of  funds  payable  to  the  States 
at  the  beginning  of  the  fiscal  year,  a 
tentative  report  of  expenditures  for  the 
previous  fiscal  year  has  been  received  by 
the  Office  of  Education. 

(3)  An  examination  of  the  special  re¬ 
ports  of  representatives  of  the  Office  of 
Education  indicates  that  the  program  of 
vocational  education  for  the  fiscal  year, 
preceding  that  for  which  certification  is 
considered,  was  carried  on  in  good  faith 
and  in  accordance  with  the  Federal  acts  , 
and  the  State  plan;  or  evidence  is  sub¬ 
mitted  to  show  that  the  State  will  be  able 
to  carry  out  the  plan  during  the  current 
fiscal  year. 

(b)  Delay  in  qualifying.  Delay  of  a 
State  to  qualify  fully  for  certification 
under  the  conditions  stated  above  will  not 
result  in  any  loss  of  funds  providing  it 
does  qualify  before  the  first  day  of  Janu¬ 
ary.  Such  delay  will,  however,  postpone 
the  receipt  of  the  funds  to  which  it  may 
become  entitled  since  certification  by  the 
Office  of  Education  is  the  factor  deter¬ 
mining  when  payments  to  the  State  shall 
begin.  The  Smith-Hughes  Act  requires 
that  the  Office  of  Education  certify  on  or 
before  January  1,  of  each  year,  ‘‘each 
State  which  has  accepted  the  provisions 
of  this  Act  and  complied  therewith"  as 
set  forth  above.  In  practice  it  will  make 
certification  as  soon  after  July  1,  as  the 
conditions  above  set  forth  are  met,  in 
o^Rer  that  the  Federal  moneys  allotted 
to  a  State  may  be  sent  as  early  in  the* year 
as  possible. 

(c)  Certificate  modification.  The 
Office  of  Education  reserves  the  right,  at 
any  time  during  the  fiscal  year,  to  modify 
the  original  certificate  to  a  State  if  fur¬ 
ther  audits  show  that  such  modifications 
should  be  made  and  to  notify  the  Secre¬ 
tary  of  the  Treasury  that  further  pay¬ 
ments  to  a  State  should  be  withheld  if 
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there  Is  evidence  that  the  State  Is  not 
using  the  Federal  funds  in  accordance 
with  the  terms  of  the  acts. 

(d)  Interest  on  Federal  funds.  -  In¬ 
terest  earned  on  Federal  funds  paid  to  a 
State  belongs  to  the  United  States  Gov¬ 
ernment.  It  is  the  duty  of  the  Office  of 
Education  and  the  State  board  for  voca¬ 
tional  education  to  check  on  the  interest 
received  on  the  funds  by  the  State  pend¬ 
ing  their  disbursement  for  the  purposes 
of  the  program.  The  Office  of  Educa¬ 
tion,  therefore,  requires  that  the  State 
board  submit  on  or  before  the  first  day 
of  September,  as  a  part  of  its  annual  re¬ 
port,  a  statement  from  the  State  treas¬ 
urer  showing  the  amounts  of  Federal 
funds  received  by  him  under  the  several 
appropriations  during  the  year  covered 
by  the  report  and,  also,  the  amount  of 
interest  earned  on  such  funds  during 
that  year.  Payment  of  the  \  interest 
earned  must  be  made  to  the  Treasurer 
of  the  United  States. 

(e)  Unexpended  balances.  Unex¬ 
pended  balances  remaining  in  each  or  all 
of  the  several  Federal  funds  in  the  State 
treasury  are  accounted  for  under  the  pro¬ 
vision  of  section  15  of  the  sAith-Hughes 
Act  which  states  “that  whenever  any  por¬ 
tion  of  the  fund  annually  allotted  to  any 
State  has  not  been  expended  for  the  pur¬ 
pose  provided  for  in  this  Act,  a  sym  equal 
to  such  portion  shall  be  deducted  •  •  • 
from  the  next  succeeding  annual  allot¬ 
ment  from  such  fund  to  such  State.” 

(f)  Procedure.  As  the  act  specifies, 
the  procedure  to  be  followed  in  the  dis¬ 
position  of  unused  funds  is  to  allow  the 
unexpended  balances  in  each  of  all  of  the 
several  funds  to  remain  in  the  State 
treasury.  In  the  work  of  accounting, 
they  are  regarded  as  a  part  of  the  next 
year’s  allotment  due  the  State  on  the 
State’s  share  of  the  appropriations  made 
or  authorized.  This  procedure  makes  it 
unnecessary  to  transfer  unexpended  bal¬ 
ances  from  the  State  to  the  Federal  treas¬ 
ury  at  the  end  of  each  fiscal  year  and 
then  retransfer  such  balances  as  a  part 
of  the  allotment  due  the  State  for  the 
ensuing  year. 

§  102.16  State  reports.  (a)  The 
Smith-Hughes  Act.  in  section  8,  requires 
that  each  State  shall  make  an  annual 
report  to  the  Office  of  Education,  on  or 
before  September  1  of  each  year,  on  the 
work  done  and  the  receipts  and  expendi¬ 
tures  of  money.  Other  sections  of  this 
act  place  upon  the  Office  of  Education 
the  duty  of  reviewing  carefully  the  dis¬ 
bursement  by  the  State  boards  of  the 
moneys  received  by  them.  'These  sec¬ 
tions  authorize  the  Office  of  Education  to 
require  such  reports  as  may  be  necessary 
to  discharge  this  duty.  The  George- 
Barden  Act  places  upon  the  States  and 
upon  the  Office  of  Education  the  same 
requirements  for  reports  as  the  Smith- 
Hughes  Act. 

(b)  Each  of  the  vocational  education 
acts  sets  up  conditions  and  limitations 
governing  the  distribution  of  funds  for 
each  of  the  several  purposes,  and  speci¬ 
fies  definite  matching  provisions.  Hence, 
annual  State  reports  to  the  Office  of  Edu¬ 
cation  must  show  the  expenditures  for 
each  of  the  several  purposes  provided  for 
in  the  Smith-Hughes  Act  and  the 
George-Barden  Act,  respectively,  and 


must  show,  also,  that  the  Federal  voca¬ 
tional  education  funds  expended  in  the 
State  have  been  matched  by  total  State 
and  local  funds  as  required  in  each  of 
the  Federal  acts. 

(c)  The  Office  of  Education  also  re¬ 
quires  that  each  State  board  shall,  with 
its  other  annual  reports,  submit  a  de¬ 
scriptive  account  of  the  progress  of  vo¬ 
cational  education  within  the  State.  An 
outline  for  this  report  is  provided  but 
much  latitude  is  given  to  the  States  as 
to  its  content.  Its  purposes  are  to  in¬ 
form  the  Office  of  Education  about  mat¬ 
ters  which  do  not  appear  in  the  financial 
or  other  annual  reportt;  and  to  give  in¬ 
formation  of  value  to  the  Office  of  Edu¬ 
cation  in  making  up  the  descriptive  part 
of  its  annual  report  to  Congress. 

(d)  From  time  to  time  there  is  need 
for  information  regarding  the  programs 
of  vocational  education  within  the  States 
which  cannot  be  secured  from  the  an¬ 
nual  reports.  When,  in  the  judgment  of 
the  Office  of  Education,  this  need  is  suf¬ 
ficiently  important,  special  reports  will 
be  requested  from  the  States.  These 
special  reports  will  supplement  the  reg¬ 
ular  reports  and  will  usually  be  requested 
at  less  frequent  intervals. 

(e)  The  Office  of  Education  provides 
the  State  boards  with  forms  which,  when 
filled  out,  set  forth  the  financial  and 
other  accounting  required  to  enable  the 
Office  of  Education  to  discharge  its  re¬ 
sponsibility  in  approving  reimburse¬ 
ments  under  the  vocational  education 
acts. 

(f)  It  will  be  necessary  for  the  report¬ 
ing  and  accounting  in  the  administration 
of  the  vocational  education  acts  on  the 
Federal,  State,  and  local  levels  to  be 
based  upon  the  Federal  Government’s 
fiscal  year,  which  begins  on  the  1st  day 
of  July  and  ends  on  the  30th  day  of  June. 
This  applies  to  all  such  matters  as  allot¬ 
ments.  reimbursements,  approval  of 
work,  reports,  school  statistics,  and 
financial  statements. 

§  102.17  Vocational  education  work¬ 
ers  in  States  not  Federal  employees. 
Vocational  directors,  supervisors,  teach¬ 
er  trainers,  and  teachers  are  employees 
of  the  board  of  education  or  Institution 
by  which  they  have  been  appointed. 
They  are  not  Federal  employees  even 
though  reimbursement  may  be  made 
from  Federal  funds  for  a  part  of  their 
salaries.  They  are  subject  to  the  reg¬ 
ulations  prescribed  by  the  employing 
boards  and  w’ork  under  the  direction  and 
supervlsidn  of  these  boards.  Any  de¬ 
parture  from  the  conditions  which  apply 
to  the  duties  of  other  educational  work¬ 
ers  should  be  made  because  of  the  nature 
of  the  vocational  work  to  be  done  and  not 
because  of  possible  reimbursement  from 
Federal  funds. 

§  102.18  Federally  aided  programs  to 
be  administered  without  discrimination. 
In  the  expenditure  of  Federal  funds  and 
in  the  administration  of  federally  aided 
programs  of  vocational  education  there 
shall  be  no  discrimination  because  of 
race,  creed,  or  color. 

§  102.19  Determining  source  .  of 
matching  funds,  (a)  Both  the  Smith- 
Hughes  and  Georg^rBarden  Acts  require 
that  for  each  dollar  of  Federal  money 


used  in  a  State,  a  dollar  of  State  or  local 
money,  or  both,  must  be  expended  for  the 
same  purpose.  Expenditures  from  Fed¬ 
eral  funds  and  from  State  or  local  funds 
used  for  matching  purposes  must  be  un¬ 
der  public  supervision  or  control.  Both 
the  Office  of  Education  and  the  State 
board  must  be  assured  that  these  re¬ 
quirements  are  not  violated  either  in 
letter  or  in  spirit.  These  safeguards 
were  placed  in  the  acts  to  prevent  the  use 
of  Federal  funds  for  instruction  main¬ 
tained  by  private  funds.  One  main  pur¬ 
pose  of  the  Federal  legislation  was  to  en¬ 
courage  the  States  and  local  communities 
to  support  vocational  education  in  a  large 
degree  by  public  taxation. 

(b)  It  was  clearly  the  intent  of  Con¬ 
gress  that  training  in  vocational  subjects 
was  to  be  offered  as  a  part  of  the  public- 
school  system  which  is  usually  considered 
as  free  education.  The  conditions  of  the 
Smith-Hughes  and  George-Barden  Acts 
are  not  met  when  the  funds  used  are  de¬ 
rived  from  tuition  charged  for  courses 
in  vocational  education  to  students  who 
are  otherwise  eligible  for  free  public  edu¬ 
cation  in  the  State.  In  no  event  could 
students,  enrolled  in  classes  receiving 
Federal  reimbursement,  be  charged  a 
higher  rate  of  tuition  than  students  en¬ 
rolled  in  nonreimbursed  courses  under 
the  same  board  of  education. 

ADMINISTRATION  OF  VOCATIONAL  EDUCATION 

§  102.25  state  program  of  administra¬ 
tion.  (a)  The  George-Barden  Act 
states  that  the  funds  made  available  may 
be  used  “for  assisting  the  several  States 
and  Territories  *  •  •  in  the  main¬ 

tenance  of  adequate  programs  of  admin¬ 
istration  *  •  *.’’  The  term  adminis¬ 

tration  as  used  in  \hls  bulletin  refers  to 
the  activities  which  are  needed  for  the 
promotion,  organization,  coordination, 
and  general  direction  of  a  progam  con¬ 
sisting  of  the  several  fields  of  vocational 
education,  in  accordance  with  legal  pro¬ 
visions  and  the  policies  of  a  State  board 
for  vocational  education. 

(b)  The  costs  of  maintenance  of  a 
program  of  administration  on  the  State 
level  is  held  to  include  travel  expenses 
of  members  of  the  State  board  for  vo¬ 
cational  education,  and  of  members  of 
State  advisory  committees;  salary  and 
necessary  travel  expenses  of  the  execu¬ 
tive  officer  of  the  State  board,  and  of  the 
State  director  of  vocational  education; 
salaries  and  necessary  travel  expenses 
of  other  members  of  the  administrative 
staff  both  professional  and  clerical;  com¬ 
munication;  supplies;  printing;  rental  of 
space;  light;  heat;  and  janitor  service. 
Charges  for  rental  of  space,  light,  heat, 
and  janitor  service  shall  be  restricted  to 
payments  for  such  items  in  buildings 
which  are  not  publicly  owned.  These 
expenses  may  be  reimbursed  only  when 
suitable  space  is  not  available  in  pub¬ 
licly  owned  buildings.  The  costs  of 
maintenance  of  a  program  of  adminis¬ 
tration  on  the  local  level  is  limited  to  the 
salary  and  necessary  travel  expenses  of  a 
local  director  of  vocational  education. 

(c)  George-Barden  funds  may  be  used 
as  reimbursement  for  the  co.sts  of  main¬ 
tenance  of  programs  of  administration 
on  the  State  or  local  level  in  accordance 
with  the  policies  stated  above,  provided 
that  the  State  submits  as  a  part  of  its 
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State  plan  a  proposal  for  the  use  of  such 
funds,  with  full  information  as  to  the 
duties  and  qualifications  of  State  and  lo¬ 
cal  directors  and  of  other  members  of  the 
State  administrative  staff  who  are  on  the 
professional  level.  The  reimbursement 
allowed  will  be  prorated  among  the  sev¬ 
eral  funds  made  available  by  the  George- 
Barden  Act..  No  reimbursement  will  be 
approved  for  equipment  used  for  ad¬ 
ministrative  purposes.  Smith-Hughes 
funds  may  not  be  used  to  reimburse  any 
part  of  the  cost  of  maintaining  a  pro¬ 
gram  of  administration  on  either  the 
State  or  local  level. 

§  102.26  State  administrative  staff. 

(a)  The  administrative  staff  of  a  State 
board  is  usually  made  up  of  an  executive 
officer,  a  State  director,  and  such  other 
persons  as  are  needed  for  the  promotion, 
organization,  coordination,  and  direc¬ 
tion  of  the  total  vocational  education 
program,  and  of  the  several  fields  of  vo¬ 
cational  education  in  the  State.  The 
staff  may  include,  in  addition  to  those  di¬ 
rectly  concerned  with  administering  the 
program,  others  who  engage  in  activi¬ 
ties  necessary  for  administration,  such 
as  research,  editorial,  public  relations, 
fiscal,  statistical,  and  clerical. 

(b)  The  Office  of  Education  recognizes 
the  State  board’s  responsibility  for  des¬ 
ignating  the  positions  on  its  staff,  de¬ 
lineating  the  responsibilities  of  each  po¬ 
sition.  and  determining  the  relationships 
and  accountability  of  staff  members. 

§  102.27  Reimbursement  for  salary 
and  travel  expenses — (a)  Executive  of~ 
fleer.  The  State  plan  may  provide  for 
the  use  of  George-Barden  funds  as  re¬ 
imbursement  for  salary  and  necessary 
travel  expenses  of  the  executive  officer 
of  the  board.  The  basis  for  reimburse¬ 
ment  of  his  salary  shall  be  the  portion 
of  the  total  employed  time  of  this  of¬ 
ficial  which  he  devotes  to  the  adminis¬ 
tration  of  the  State  program  of  voca¬ 
tional  education.  Reimbursement  for 
travel  is  limited  to  that  necessary  in  the 
administration  of  vocational  education. 
No  Federal  reimbursement  may  be  used 
to  Increase  the  salary  for  the  position 
to  which  an  executive  officer  was  elected 
or  appointed,  beyond  the  amount  set  by 
the  State  constitution  or  by  State  law. 
The  qualifications  and  duties  of  an  exe¬ 
cutive  officer,  as  such,  are  determined  by 
the  State. 

(b)  State  director.  The  State  plan- 
may  provide  for  the  use  of  George-Bar¬ 
den  funds  as  reimbursement  for  the  sal¬ 
ary  and  necessary  travel  expenses  of  a 
State  director  of  vocational  education, 
the  amount  to  be  prorated  among  the 
several  funds  appropriated  on  a  basis  to 
be  determined  by  the  State  board.  If 
the  funds  are  to  be  used  for  these  pur¬ 
poses.  the  State  plan  shall  include  in¬ 
formation  regarding  the  duties  and  the 
professional  and  technicsil  qualifications 
required,  including  experience  in  voca¬ 
tional  education.  Elven  though  the  sal¬ 
ary  and  travel  expenses  of  a  State  direc¬ 
tor  are  not  to  be  reimbiu'sed  from  Fed¬ 
eral  funds,  it  is  desirable  that  the  mini¬ 
mum  qualifications  for  the  position  be 
stated  in  the  State  plan. 

(c)  Local  director.  A  local  director  of 
vocational  education  is  a  person  who  is 
directly  responsible  for  the  development 


of  a  local  program  which  includes  two 
or  more  fields  of  vocational  education  for 
which  Federal  funds  are  used,  and  the 
coordination  of  the  work  of  the  local 
supervisors  in  these  fields. 

(d)  Local  director’s  salary.  The  State 
plan  may  provide  for  the  use  of  George- 
Barden  fimds  as  reimbursement  for  the 
salary  and  necessary  travel  expenses  of 
a  local  director  providing  he  meets  the 
minimum  qualifications  for  such  a  local 
director  as  given  in  the  State  plan. 
These  minimum  qualifications  should 
cover: 

(1)  Practical  work  experience  in  one 
or  more  of  the  occupational  fields  in 
which  he  is  to  direct  training. 

(2)  Teaching  experience  in  a  voca¬ 
tional  field  meeting  standards  of  the 
State  plan. 

(3)  Supervisory  experience  in  a  pro¬ 
gram  of  vocational  education  meeting 
standards  of  the  Stafe  plan. 

(4)  Technical  and  professional  educa¬ 
tion  which  includes  a  study  of  the  phi¬ 
losophy  and  administration  of  vocational 
education. 

(e)  Reimbursement.  The  reimburse¬ 
ment  allowed  will  be  prorated  among  the 
George-Barden  funds  available  for  the 
several  fields  served  on  a  basis  to  be  de¬ 
termined  by  the  State  board. 

S  102.28  State^wide  basis  for  match¬ 
ing.  (a)  Any  expenditures  from  the 
fimds  made  available  to  a  State  under 
either  the  Smith-Hughes  or  George- 
Barden  Acts  must  be  matched  by  an 
equal  expenditure  frojn  State  or  local 
funds,  or  both,  for  the  same  purpose. 
This  matching  may  be  on  a  State-wide 
rather  than  a  local  basis.  If  the  total 
net  expenditures — 1.  e.,  the  total  reim¬ 
bursable  expenditures  after  deducting  all 
reimbursements  allowed — from  State  and 
local  funds  for  a  given  purpose  are  equal 
to  the  Federal  funds  used  in  the  State  as 
reimbursement  for  that  purpose,  the 
matching  condition  will  be  satisfied.  It 
is  not  necessary  that  Federal  reimburse¬ 
ment  be  made  for  all  schools  and  classes 
in  which  the  State  or  local  expenditures 
are  used  for  matching.  Only  the  totals 
for  the  State  are  considered. 

(b)  In  order  that  State  and  local  ex¬ 
penditures  may  be  used  to  match  Fed¬ 
eral  funds  it  is  necessary  that  such  ex¬ 
penditures  be  made  only  for  work  which 
meets  all  of  the  conditions  essential  for 
Federal  reimbursement  that  are  set  up  in 
the  State  plan.  That  is,  all  State  and 
local  expenditures  used  to  match  “Fed¬ 
eral  funds  must  be  for  work  which  is 
reimbursable  from  Federal  funds.  This 
will  require  that  each  school,  class,  or 
other  vocational  education  activity  in 
which  the  State  or  local  expenditures  are 
used  for  matching  Federal  funds,  must 
meet  the  same  standards,  must  receive 
the  same  direction  and  supervision,  and 
must  furnish  the  same  reports  that 
would  be  necessary  if  Federal  reimburse¬ 
ment  were  provided  for  that  school, 
class,  or  activity.  It  will  be  necessary, 
also,  to  Include  in  the  reports  to  the 
Office  of  Education  the  same  informa¬ 
tion  regarding  work  done  and  expendi¬ 
tures  made  that  would  be  furnished  if 
Federal  reimbursement  had  been  made. 

S  102.29  Matching  purposes.  (a) 
Both  the  Smith-Hughes  and  George- 


Barden  Acts  make  provisions  for  funds 
which  may  be  used  only  for  specified 
purposes.  One  condition  for  the  use  of 
these  funds  is  that  each  dollar  of  Federal 
money  used  must  be  matched  by  a  dollar 
of  State  or  local  funds,  or'  both,  ex¬ 
pended  for  the  same  purpose.  In  the 
use  and  matching  of  Federal  funds  a 
“purpose”  is  considered  to  include  all 
activities  and  items  for  which  funds, 
provided  under  a  separate  Federal  ap¬ 
propriation  or  a  part  of  such  an  ap¬ 
propriation  which  is  limited  to  specific 
uses,  may  be  expended. 

(b)  The  Federal  acts  provide  for  funds 
which  are  to  be  used  in  certain  fields  of 
vocational  education  but  they  also  set 
up  special  conditions  which  limit  ex¬ 
penditures  from  some  of  the  appropria¬ 
tions  to  certain  phases  of  the  work.  For 
example,  the  Smith-Hughes  Act  appro¬ 
priates  money  for  the  training  of  voca¬ 
tional  teachers,  but  it  also  provides  that 
a  State  must  use  at  least  20  percent  and 
may  not  use  more  than  60  percent  of 
its  allotmant  of  this  money  for  training 
teachers  in  any  one  of  the  fields  of  agri¬ 
culture,  homq  economics,  and  trades  and 
Industry  if  the  Federal  funds  for  the 
salaries  of  teachers  in  that  field  are  to  be 
used.  Thus  this  appropriation  really 
provides  funds  for  three  purposes.  Both 
acts  provide  funds  for  trade  and  in- 
•dustrial  education,  but  one-third  of  the 

allotment  of  such  funds  to  a  State  is 
restricted  to  use  in  part-time  education. 
This  means  that  each  act  sets  up  two 
purposes  in  this  field  of  work.  The  sev¬ 
eral  “purposes”  and  the  allowable  items 
of  expenditures  Included  in  them,  are 
not  the  same  for  the  two  acts. 

(c)  Under  the  provisions  of  the  Smith- 
Hughes  Act,  the  purposes  for  which  Fed¬ 
eral  and  matching  funds  may  be  used 
are: 

(1)  Salaries  of  teachers,  supervisors, 
or  directors  of  agricultural  subjects. 

(2)  Salaries  of  teachers  of  trade  and 
Industrial  subjects  in  all-day  and  eve- 

/nlng  schools  or  classes. 

(3)  Salaries  of  teachers  of  trade  and 
industrial  sul^ects  in  part-time  schools 
or  classes.  ' 

(4)  Salaries  of  teachers  of  home-eco¬ 
nomics  subjects  In  all-day  and  evening 
schools  or  classes. 

(5)  Salaries  of  teachers  of  home-eco¬ 
nomics  subjects  in  part-time  schools  or 
classes. 

(6)  Maintenance  of  training  of  teach¬ 
ers,  supervisors,  or  directors  of  agricul¬ 
tural  subjects. 

(7)  Maintenance  of  training  of  teach¬ 
ers  of  trade  and  industrial  subjects. 

(8)  Maintenance  of  training  of  teach¬ 
ers  of  home- economics  subjects. 

(d)  Under  the  George-Barden  Act,  the 
matching  purposes  are: 

(1)  Vocational  education  in  agricul¬ 
ture. 

(2)  Vocational  education  in  home  eco¬ 
nomics. 

(3)  Vocational  education  in  trades 
and  Industry  in  part-time  schools  and 
classes. 

(4)  Vocational  education  in  trades 
and  industry  in  schools  and  classes 
other  than  part-time. 

(6)  Vocational  education  in  distribu¬ 
tive  occupations. 
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8  102.30  Prorating  of  funds.  In  reim¬ 
bursing  from  Cjieorge-Barden  funds  for 
the  cost  of  State  and  local  programs  of 
administration  and  of  vocational  guid¬ 
ance,  for  which  no  specific  appropria¬ 
tions  are  authorized,  it  will  be  necessary 
to  prorate  the  payments  among  the  sev¬ 
eral  funds  which  are  provided.  Section 
6  of  the  George-Barden  Act  states  that 
the  several  funds  appropriated  may  be 
used  for  the  salary  and  necessary  travel 
expenses  of  a  State  director  “on  a  pro¬ 
rated  basis  determined  by  the  State 
board.”  The  same  principle  applies  to 
other  situations  where  these  funds  ar^  to 
be  prorated.  In  selecting  the  bases  for 
prorating,  the  State  board  may  consider 
several  pos.sible  plans,  such  as: 

(a)  On  the  basis  of  the  tim^iven  to 
each  of  the  several  vocational  fields 
served. 

(b)  On  the  basis  of  the  portion  of  the 
total  Federal  vocational  funds  which  are 
available  for  use  in  each  of  the  several 
vocational  fields  served. 

(c)  On  the  basis  of  the  actual  expendi¬ 
tures  from  Federal  funds  for  the  several 
vocational  fields  within  the  State. 

USE  OF  FEDERAL  FUNDS  FOR  TRAVEL 

8  102.31  Responsibility.  (a)  The 
State  board  is  responsible  for  seeing  that 
Federal  funds  expended  as  reimburse¬ 
ment  for  the  necessary  travel  expenses  of 
its  executive  officer.  State  and  local  di¬ 
rectors,  State  and  local  supervisors, 
teacher  trainers,  teachers,  and  other  vo¬ 
cational  education  personnel  are  expend¬ 
ed  only  for  the  promotion  and  operation 
of  the  State  program  for  vocational  edu¬ 
cation.  If  Federal  funds  are  to  be  used 
for  such  purposes,  each  State  will,  in  its 
plan  (1)  define  “necessary  travel  ex¬ 
penses”;  (2)  list  the  specific  kinds  of 
travel  for  which  Federal  reimbursement 
may  be  made;  and  (3)  set  up  policies  to 
govern  the  use  of  such  funds  for  travel. 

(b)  The  provisions  of  the  Federal  acts 
and  the  policies  of  the  Office  of  Educa¬ 
tion  relating  to  approval  of  the  use  of 
Federal  vocational  education  funds  for 
travel  are  summarized  below : 

8  102.32  Members  of  the  State  board. 
George-Barden  funds  may  be  used  to  re¬ 
imburse  for  the  necessary  travel  ex¬ 
penses  of  members  of  the  State  board  for 
vocational  education  in  attending  official 
meetings  of  the  board.  Payments  for  the 
travel  of  State  board  members  shall  be 
prorated  among  the  several  funds  made 
available  by  the  George-Barden  Act. 
Smith-Hughes  funds  may  not  be  used 
for  such  expenses. 

§  102.33  Executive  officer.  The  travel 
expenses  of  the  executive  officer  of  the 
State  board  which  are  necessary  in  the 
administration  of  vocational  education 
may  be  reimbursed  if  prorated  among 
the  several  funds  made  available  by 
the  George-Barden  Act.  Smith-Hughes 
funds  may  not  be  used  for  such  expenses. 

8  102.34  State  director  and  other 
members  of  administrative  staff. 
George-Barden  funds  may  be  used  to  re¬ 
imburse  for  the  travel  expenses  of  a 
State  director  of  vocational  education 
which  are  necessary  in  the  administra¬ 
tion  of  vocational  education.  Reim¬ 
bursement  from  George-Barden  funds 
may  also  be  made  for  the  travel  expenses 
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of  other  members  of  the  staff  of  the 
State  board,  when  necessary  in  the  ad¬ 
ministration  of  the  State  program.  Re¬ 
imbursement  for  the  travel  expenses  of 
the  State  director  and  of  members  of 
the  supporting  staff  shall  be  prorated 
among  the  several  funds  made  available 
by  the  George-Barden  Act.  Smith- 
Hughes  funds  may  not  be  used  for  such 
expenses. 

§  102.35  Members  of  representative 
State  advisory  committees.  George- 
Barden  funds  may  be  used  to  pay  the 
necessary  travel  expenses  of  members  of 
representative  State  advisory  commit¬ 
tees  when  attending  meetings,  officially 
called  by  the  State  board  for  vocational 
education,  to  assist  in  the  formulation  of 
policies  and  to  render  consulting  service 
to  the  State  board  and  its  staff  in  order 
that  the  interests  of  the  vocational  pro¬ 
gram  may  be  adequately  safeguarded. 
It  will  be  possible  to  use  these  funds  to 
reimburse  for  travel  to  official  meetings 
of:  (i)  A  State  advisory  committee  for 
all  phases  of  vocational  -education,  and 
(ii)  a  State  advisory  committee  for  each 
of  the  major  fields  of  vocational  educa¬ 
tion — agriculture,  distributive  occupa¬ 
tions,  home  economics,  trades  and  in¬ 
dustry,  and  vocational  guidance.  Pay¬ 
ments  for  the  travel  of  the  committee  for 
all  phases  of  vocational  education  and 
for  the  committee  for  vocational  guid¬ 
ance  shall  be  prorated  among  the  several 
funds  provided  by  the  act.  Smith- 
Hughes  funds  may  not  be  used  for  such 
expenses. 

8  102.36  Local  directors.  Reimburse¬ 
ment  may  be  made  for  the  travel  ex¬ 
penses  of  local  directors  of  vocational 
education  when  necessary  in  the  admin¬ 
istration  of  local  programs  of  vocational 
education  if  provision  is  made  in  the 
State  plan  for  the  qualifications  and 
duties  of  such  local  directors.  The  re¬ 
imbursement  shall  be  prorated  among 
the  several  funds  made  available  by  the 
George-Barden  Act  for  the  vocational 
fields  in  which  the  local  director  pro¬ 
motes  and  directs  training.  Smith- 
Hughes  funds  may  not  be  used  for  such 
travel. 

8  102.37  State  supervisors.  State 
teacher  trainers,  and  other  members  of 
their  staffs.  The  necessary  travel  ex¬ 
penses  of  a  State  supervisor  and  other 
members  of  State  supervisory  staffs,  and 
of  State  teacher  trainers  and  other  mem¬ 
bers  of  State  teacher-training  staffs, 
when  on  official  business  approved  by  the 
State  board  may  be  reimbursed  as  fol¬ 
lows  : 

(a)  In  agricultural,  home  economics, 
and  trade  and  industrial  education  reim¬ 
bursement  may  be  made  from  (1)  Smith- 
Hughes  teacher-training  funds  for  the 
necessary  travel  expehses  in  the  per¬ 
formance  of  teacher-training  activities. 
Including  the  teacher-training  phases  of 
State  supervision,  (2)  George-Barden 
funds. 

(b)  In  distributive  occupations  reim¬ 
bursement  may  be  made  only  from 
George-Barden  funds  provided  for  that 
special  field. 

(c)  In  vocational  guidance  reimburse¬ 
ment  may  be  made  for  the  travel  of  State 
counselor  trainers  and  State  supervisors 
from  George-Barden  funds  only,  the 
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payment  being  prorated  among  the  sev¬ 
eral  funds  available. 

8  102.38  Local  supervisors  and  teach  ~ 
er  trainers.  The  necessary  travel  ex¬ 
penses  of  local  supervisors  and  teacher 
trainers  may  be  reimbursed  from  Smith- 
Hughes  teacher-training  funds  and  from 
George-Barden  funds  if  provisions  for 
such  travel  are  included  in  the  State 
plan,  under  the  conditions  which  apply 
to  travel’  for  State  supervisors  and 
teacher  trainers  in  §  102.37. 

8  102.39  Teachers  of  short,  intensive, 
technical  courses.  When  short,  inten¬ 
sive,  technical  courses  are  conducted  for 
teachers  employed  in  the  fields  of  agri¬ 
culture,  home  economics,  and  trades  and 
Industry  the  necessary  travel  expenses 
of  the  persons  conducting  such  courses 
may  be  reimbursed  from  either  Smith- 
Hughes  teacher-training  funds  or 
George-Barden  funds.  The  travel  ex¬ 
penses  of  teachers  of  such  courses  in  the 
field  of  distributive  occupations  or  vo¬ 
cational  guidance  may  be  reimbursed 
from  George-Barden  funds  only.  In  the 
case  of  vocational  guidance,  the  reim¬ 
bursement  shall  be  prorated  among  the 
several  funds  made  available  by  the 
George-Barden  Act. 

8  102.40  Consultants.  When  £f  State 
board  for  vocational  education  calls  a 
work  conference  on  problems  of  teacher 
or  counselor  training,  or  program  de¬ 
velopment,  reimbursement  may  be  made 
for  the  necessary  travel  expenses  of  con¬ 
sultants  who  are  recognized  authorities 
in  their  field  of  work  and  who  a.ssist  in 
the  conference.  Reimbursement  may  be 
made  from  Smith-Hughes  teacher¬ 
training  funds  or  from  George-Barden 
funds  for  the  travel  expenses  of  persons 
in  the  fields  of  agriculture,  home  eco¬ 
nomics,  or  trades  and  industry,  and  from 
George-Barden  funds  only  for  the  travel 
expenses  of  persons  in  the  field  of  dis¬ 
tributive  occupations  or  vocational  guid¬ 
ance.  In  the  case  of  vocational  guidance 
the  reimbursement  shall  be  prorated 
among  the  several  funds  made  available 
by  the  George-Barden  Act. 

8  102.41  College  teachers  of  technical 
subject  matter.  When  resident  college 
teachers  of  technical  subject-matter 
courses,  within  the  State,  are  requested 
by  an  authorized  representative  of  the 
State  board  for  vocational  education  to 
visit  schools  and  communities  for  the 
purpose  of  studying  and  working  on 
problems  w’hich  confront  vocational  in¬ 
structors  in  the  effective  teaching  of  a 
specific  occupation,  reimbursement  may 
be  made  for  their  necessary  travel  ex¬ 
penses.  The  travel  expenses  of  college 
teachers  who  assist  w'ith  work  in  the 
fields  of  agriculture,  home  economics, 
and  trades  and  industry  may  be  reim¬ 
bursed  from  either  Smith-Hughes 
teacher-training  funds  or  George-Bar¬ 
den  funds.  F6r  those  working  in  the 
fields  of  distributive  occupations  or  vo¬ 
cational  guidance  reimbursement  may  be 
m»de  from  George-Barden  funds  only. 
In  the  case  of  vocational  guidance  the 
reimbursement  shall  be  prorated  among 
the  several  funds  made  available  by  the 
George-Barden  Act. 

8  102.42  Vocatior\al  teachers  and 
counselors,  (a)  Reimbursement  may  be 
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made  from  George-Barden  funds  for  the 
necessary  travel  expenses  of  vocational 
teachers  and  counselors  In  the  following 
situations,  subject  to  the  approval  of  the 
local  school  authorities: 

(1)  In  a  given  service  area: 

(1)  In  surveying  the  needs  of  the  area 
for  further  development  of  the  program. 

(ii)  In  visiting  prospective  students— 
all-day,  evening,  or  part-time. 

(iii)  In  visiting  farms  and  homes  to 
advise  on  and  evaluate  supervised  farm¬ 
ing  programs  or  home  projects. 

<iv)  In  coordinating  the  school  in¬ 
struction  with  the  needs  of  employment. 

(V)  In  other  activities  necessary  in 
promoting  and  developing  the  voca¬ 
tional  program. 

<2)  Where  one  teacher  or  counselor 
serves  two  or  more  centers. 

(3)  For  attendance  at  professional  or 
other  meetings  approved  by  the  State 
board. 

(b)  The  same  conditions  apply  to  re¬ 
imbursement  for  the  necessary  travel 
expenses  of  apprentice  teachers  who  may 
be  employed  as  vocational  instructors. 
In  the  case  of  reimbursement  for  the 
travel  expenses  of  vocational  counselors, 
the  reimbursement  shall  be  prorated 
among  the  several  funds  made  available 
by  the  George-Barden  Act. 

g  102.43  Teachers  attending  State 
conferences.  When  the  State  board  for 
vocational  education  calls  a  conference 
for  the  improvement  of  teachers  or  coun¬ 
selors  in  service,  reimbursement  may  be 
made  for  the  necessary  travel  expenses 
of  qualified  teachers  in  attendance  if 
they  are  employed  in  a  vocational  pro¬ 
gram  meeting  the  standards  of  the  State 
plan.  Reimbursement  may  be  made  for 
the  necessary  travel  expenses  of  teachers 
employed  in  the  fields  of  agriculture, 
home  economics,  and  trades  and  industry 
from  either  Smith-Hughes  teacher- 
training  funds  or  George-Barden  funds. 
For  those  In  the  field  of  distributive 
occupations  or  vocational  guidance,  re¬ 
imbursement  may  be  made  from  George- 
Barden  funds  only.  Reimbursement  for 
the  expenses  of  those  In  vocational  guid¬ 
ance  shall  be  prorated  among  the  several 
funds  made  available  by  the  George- 
Barden  Act. 

S  102.44  Student  teachers.  Where 
prospective  ceachers  of  vocational  sub¬ 
jects  or  counselors  enrolled  in  a  teacher¬ 
training  program  are  sent  to  serve  as 
student  teachers  under  approved  voca¬ 
tional  teachers  in  approved  vocational 
schools  or  classes  in  communities  so  lo¬ 
cated  as  to  require  transportation  ex¬ 
pense,  reimbursement  may  be  made  from 
Federal  funds  for  the  costs  of  trans¬ 
portation  made  necessary  by  this  activ¬ 
ity.  The  conditions  under  which  reim¬ 
bursement  will  be  allowed  shall  be  stated 
in  the  State  plan.  Reimbursement  may 
be  made  for  the  necessity  travel  ex¬ 
penses  of  teachers  employed  in  the  fields 
of  agriculture,  home  economics,  and 
trades  and  industry  from  either 
Smith-Hughes  teacher-training  funds  or 
George-Barden  funds.  For  those  in  the 
field  of  distributive  occupations  or  vo¬ 
cational  guidance,  reimbursement  may 
be  made  from  George-Barden  funds 
only.  Reimbursement  for  the  expenses 
of  those  in  vocational  guidance  shall  bf 
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prorated  among  the  several  funds  made 
available  by  the  George-Barden  Act. 

FURTHER  USE  OF  FEDERAL  FUNDS 

8  102.45  Conditions  necessary  for  rc- 
imbursement.  When  Federal  funds  are 
used  to  reimburse  schools  and  classes 
for  vocational  education,  the  following 
facts  shall  be  established: 

(a)  Schools  and  classes  are  legally 
qualified  to  receive  funds  under  the  terms 
of  the  Federal  acts. 

(b)  Work  reimbursed  has  been  con¬ 
ducted  in  accordance  with  all  provisions 
of  the  State,  plan. 

(c)  Expenditures  for  which  reim¬ 
bursement  is  made  have  already  been 
made  for  the  purposes  claimed  and  in  ac¬ 
cordance  with  the  provisions  in  the  State 
plan. 

(d)  Supervision  by  the  State  board  is 
maintained  In  accordance  with  the  State 
plan. 

(e)  Federal  vocational  education  funds 
are  not  used  to  reimburse  for  expend¬ 
itures  from  any  other  Federal  funds. 

8  102.46  Ot^er  considerations  for  re¬ 
imbursement.  In  addition  to  the  condi¬ 
tions  necessary  for  reimbursement,  there 
are  other  factors  to  be  considered  by  rep¬ 
resentatives  of  State  boards  before  pass¬ 
ing  on  claims  for  reimbursement. 

(a)  Reimbursement  from  Federal 
funds  for  the  salaries  of  employees  of 
State  or  local  boards  or  Institutions  must 
be  based  upon  the  salaries  paid  by  such 
boards  or  Institutions.  Reimbursement 
may  be  made  for  any  portion  of  the  sal¬ 
ary  that  is  deducted  or  withheld  as  the 
employee’s  contribution  under  a  plan  of 
retirement.  No  reimbursement  may  be 
made,  however,  for  expenditures  made  by 
a  State,  a  local  school  system,  or  an  in¬ 
stitution  as  Its  contribution  to  such  a  re¬ 
tirement  plan,  or  for  the  costs  of  operat¬ 
ing  such  a  plan. 

(b)  Reimbursement  from  Federal 
funds  may  be  made  for  salaries  paid  to 
employees  of  State  or  local  boards  or  in¬ 
stitutions  who  have  been  engaged  in  re¬ 
imbursable  vocational  education  activi¬ 
ties  and  who  are  on  sabbatical  leave, 
provided : 

(1)  The  State  board  approves  the  re¬ 
imbursement  only  as  the  provisions  for 
such  leave  conform  to  a  policy  of  the  em¬ 
ploying  board  or  institution  which  ap¬ 
plies  also  to  other  employee.s  of  similar 
rank  or  grade. 

(2)  Adequate  arrangements  are  made 
for  the  maintenance  of  the  work  usually 
carried  on  by  the  person  on  leave. 

(3)  The  amount  of  reimbursement  al¬ 
lowed  will  be  bsised  on  the  prorated  por¬ 
tion  of  the  employee’s  time  that  was 
given  to  reimbursable  vocational  educa¬ 
tion  duties  during  the  period  in  which 
the  leave  was  earned. 

Reimbursement  may  also  be  provided 
for  the  salary  of  a  substitute  if  one  is 
employed  to  carry  on  the  work  of  the  per¬ 
son  on  sabbatical  leave. 

(c)  Reimbursement  from  Federal 
funds  may  be  made  for  salaries  paid  to 
employees  of  State  or  local  boards  or  in¬ 
stitutions  who  have  been  engaged  in 
reimbursable  vocational  education  ac¬ 
tivities,  and  who  have  been  granted 
leave  with  pay  in  order  that  they  may, 
secure  additional  necessary  training. 


Such  reimbursement  may  be  made  only 
if  the  State  board  approves  and  the  pro¬ 
visions  for  such  leave  conform  to  a 
policy  of  the  employing  board  or  institu¬ 
tion  which  applies  to  other  employees  of 
similar  rank  or  grade. 

§  102.47  Research,  studies,  and  in¬ 
vestigations.  (a)  The  George-Barden 
Act  provides  that  the  funds  made  avail¬ 
able  under  the  several  authorizations 
may  be  used  by  the  several  States  and 
Territories  for  securing  necessary  edu¬ 
cational  Information  and  data  as  a  basis 
for  the  prop>er  development  of  programs 
of  vocational  education  and  vocational 
guidance.  This  is  understood  by  the 
OflBce  of  Education  to  provide  for  re¬ 
search  a^vities  that  w’ill  function  di¬ 
rectly  In^he  furtherance  of  any  or  all 
of  the  fields  of  vocational  education, 
as  follows: 

(1)  Gathering  data  and  other  factual 
information  which  will  be  of  asistance  in 
planning  and  operating  vocational  edu¬ 
cation  programs. 

(2)  Conducting  studies  dealing  with 
the  needs  for  vocational  education,  the 
methods  and  materials  used,  and  the  re¬ 
sults  obtained  from  vocational  instruc¬ 
tion. 

(b)  George-Barden  funds  may  be 
used  as  reimbursement  for  the  cost  of  re¬ 
search  conducted  as  a  part  of  State  pro¬ 
grams  of  administration,  supervision, 
and  teacher  training  in  the  several  fields 
Of  vocational  education.  Including  voca¬ 
tional  guidance.  Smith-Hughes  teacher¬ 
training  funds  may  be  used  as  reim¬ 
bursement  for  the  costs  of  research  in 
agricultural  education,  home-economics 
education,  and  trade  and  industrial  edu¬ 
cation  under  the  same  conditions  that 
apply  to  George-Barden  funds. 

(c)  In  order  to  use  Federal  funds  for 
research  the  State  shall  provide  in  its 
plan  the  qualifications  of  the  persons  who 
are  to  conduct  it.  The  items  for  which 
reimbursement  may  be  made  are  the 
same  as  those  which  may  be  Included  in 
State  programs  of  administration,  super¬ 
vision,  or  teacher  training.  The  OfiBce  of 
Education  should  be  kept  Informed  of  re¬ 
search  projects  undertaken  in  all  fields 
of  vocational  education  and  supplied 
with  reports  on  such  research  projects 
completed. 

S  102.48  Professional  courses  for  ad¬ 
ministrators.  The  salaries  and  necessary 
travel  expenses  of  teachers  of  special 
professional  courses  in  the  philosophy, 
principles,  and  practices  of  vocational 
education  for  school  administrators  and 
for  directors  of  vocational  education 
may  be  reimbursed  from  Federal  funds 
when  authorized  by  the  State  board. 
Reimbursement  for  such  costs  shall  be 
prorated  among  the  several  funds  made 
available  by  the  George-Barden  Act. 

SUPERVISION  OF  VOCATIONAL  EDUCATION 

§  102.55  state  program  of  supervision. 
(a)  The  term  “supervision”  as  used  In 
this  bulletin  Includes  the  activities  which 
are  needed  In  the  promotion,  develop¬ 
ment,  maintenance,  and  improvement  of 
Instruction  In  a  given  vocational  field. 
These  activities  will  be  of  various  kinds 
such  as:  Assisting  in  the  planning  of 
State  and  local  programs;  assisting 
teachers  in  Improving  methods  of  in- 
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structlon;  helping  in  the  planning  and 
preparation  of  instructional  material; 
securing  facilities  and  conditions  which 
are  conducive  to  effective  training;  and 
evaluating  the  results  of  the  instruction 
given.  Much  of  the  work  of  supervision 
is,  in  reality,  on-the-job  teacher  train¬ 
ing  given  to  individual  teachers  as  the 
needs  are  recognized. 

(b)  The  costs  of  maintenance  of  a  pro¬ 
gram  of  supervision  on  the  State  level  in¬ 
clude  the  salaries  and  necessary  travel 
expenses  of  State  supervisors,  the  sala¬ 
ries  and  necessary  travel  expenses  of 
other  members  of  the  State  supervisory 
staff,  communication,  supplies,  printing, 
and  when  suitable  space  is  not  available 
in  publicly  owned  buildings,  rental  of 
space,  light,  heat,  and  janitor  service. 
Only  those  supervisors  who  are  employed 
by,  paid  by,  and  responsible  to  the  State 
board,  are  considered  to  be  on  the  State 
level.  All  other  supervisors  are  regarded 
as  being  on  the  local  level. 

(c)  Smith-Hughes  teacher-training 
funds  may  be  used  as  reimbursement  for 
the  costs  of  maintenance  of  the  teacher¬ 
training  phases  of  supervision  on  the 
State  level  in  the  fields  of  agriculture, 
home  economics,  and  trades  and  indus¬ 
try. 

(d)  Smith- Hughes  funds  appropriat¬ 
ed  for  the  salaries  of  teachers,  supervis¬ 
ors,  and  directors  of  agricultural  sub¬ 
jects  may  be  used  as  reimbursement  for 
the  salaries  only  of  State  agricultural 
supervisors. 

(e)  George-Barden  funds  made  avail¬ 
able  for  education  irfegriculture,  distrib¬ 
utive  occupations,  home  economics,  and 
trades  and  industry  may  be  used  to  reim¬ 
burse  for  the  costs  of  maintenance  of  su¬ 
pervision  in  those  fields.  ThesI  funds 
may  also  be  used  as  reimbursement  for 
the  costs  of  supervision  of  vocational 
guidance,  with  the  amounts  so  used  being 
prorated  among  the  several  funds. 

(f)  If  any  Federal  funds  are  to  be  used 
as  reimbursement  for  the  maintenance  of 
supervision  on  the  State  level  the  State 
will  submit  in  its  plan  its  proposals  for 
such  use  with  full  information  as  ^  the 
duties  and  qualifications  of  State  super¬ 
visors  and  of  other  members  of  the  State 
staff  who  are  on  the  professional  level. 

§  102.56  State  supervisory  staff.  A 
supervisory  staff  may  Include  the  State 
supervisor  and  those  professional  and 
clerical  workers  who  are  required  for 
and  used  in  the  promotion  of  vocational 
education  and  the  maintenance  and  im¬ 
provement  of  instruction  in  a  given  voca¬ 
tional  field.  Such  a  staff  may  include  as¬ 
sistant  supervisors,  research  workers, 
specialists  in  distinct  phases  of  work 
such  as  adult  education,  clerks,  stenog¬ 
raphers,  and  others  who  are  engaged  in 
work  that  is  essential  to  supervision. 

§  102.57  Local  program  of  supervision. 

(a)  The  duties  of  a  local  supervisor  of 
vocational  education  will  be  essentially 
the  same  as  those  of  a  State  supervisor 
except  that  they  are  confined  to  a  local 
area.  Unless  a  supervisor  is  employed 
by,  paid  by,  and  responsible  to  the  State 
board,  he  is  considered  to  be  on  the  local 
level.  The  costs  of  maintenance  of  a 
program  of  supervision  on  the  local  level 
are  restricted  to  salaries  and  necessary 
travel  expenses  of  local  supervisors. 
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(b)  Smith-Hughes  funds  appropriated 
for  the  salaries  of  teachers,  supervisors, 
and  directors  of  agricultural  subjects 
may  be  used  as  reimbursement  for  sal¬ 
aries  only  of  local  agricultural  supervis¬ 
ors.  Smith-Hughes  teacher-training 
funds  may  be  used  as  reimbursement  for 
the  salaries  and  necessary  travel  ex¬ 
penses  of  local  supervisors  of  agriculture, 
home  economics,  and  trades  and  indus¬ 
try  for  the  teacher-training  phases  of 
local  supervision. 

(c)  George-Barden  funds  appropriat¬ 
ed  for  education  in  agriculture,  distribu¬ 
tive  occupations,  home  economics,  and 
trades  and  industry  may  be  used  to  re¬ 
imburse  the  salaries  and  necessary  travel 
expenses  of  local  supervisors  in  these 
fields.  These  funds  may  also  be  used  to 
reimburse  the  salaries  and  necessary 
travel  expenses  of  local  supervisors  of 
vocational  guidance,  with  the  amounts 
so  used  being  prorated  among  the  several 
funds. 

§  102.58  Qualifications  of  supervisors. 
If  Federal  funds  are  to  be  used  to  re¬ 
imburse  the  salaries  of  State  or  local 
supervisors  it  will  be  necessary  for  a 
State  to  make  provisions  in  its  plans  for 
such  positions  and  to  state  the  mini¬ 
mum  qualifications  approved  by  the 
State  board. 

§  102.59  Supervision  of  nonreimburs¬ 
able  instruction.  The  first  obligation  of 
a  State  board  is  to  provide  the  super¬ 
vision  needed  by  classes  and  programs 
operating  under  the  standards  of  the 
State  plan.  When  adequate  provision 
has  been  made  for  the  supervision  of 
Instruction  in  reimbursable  classes.  State 
and  local  supervisors,  for  whose  services 
Federal  funds  are  used,  may  devote  a 
portion  of  their  time,  in  the  course  of 
their  regular  work,  in  giving  assistance 
to  nonreimbursable  classes  in  their  re¬ 
spective  fields,  having  or  working  toward 
vocational  objectives. 

§  102.60  Studies  and  research  by 
supervisory  staff,  (a)  Smith-Hughes 
teacher-training  funds  may  be  used  to 
reimburse  the  costs  of  studies  and  re¬ 
search  carried  on  as  parts  of  the  super¬ 
visory  programs  in  the  fields  of  agricul¬ 
ture,  home  economics,  and  trades  and 
Industry.  Funds  provided  under  the 
several  authorizations  of  the  George- 
Barden  Act  may  be  used  as  reimburse¬ 
ment  for  such  work  in  the  three  fields 
mentioned  and  also  in  distributive  occu¬ 
pations.  George-Barden  funds  may  also 
be  used  as  reimbursement  for  the  cost  of 
studies  and  research  as  a  part  of  a  super¬ 
visory  program  in  vocational  guidance  if 
amounts  are  prorated  among  the  several 
funds  provided  by  the  act.  Reimbursable 
items  are  those  which  are  allowable  in 
other  phases  of  supervisory  programs. 
If  Federal  funds  are  to  be  used  by  a  State 
to  reimburse  the  cost  of  studies  and  re¬ 
search,  provision  for  such  use  must  be 
made  in  the  State  plan  with  Information 
as  to  the  qualifications  of  the  personnel 
to  be  used. 

TEACHER  TRAINING 

§  102.65  Teacher  training,  (a)  One 
of  the  essential  features  of  a  good  pro¬ 
gram  of  vocational  education  is  an  ade¬ 
quate  supply  of  competent  teachers. 


This  was  recognized  In  the  Smith- 
Hughes  Act  which  provided  specific  funds 
for  the  tfiaining  of  teachers  and  required 
that  in  order  to  use  the  money  provided 
for  the  salaries  of  vocational  teachers, 
a  State  must  expend  a  specified  amount 
for  the  training  of  teachers.  The 
George-Barden  Act  does  not  make  a 
separate  authorization  of  funds  for  this 
purpose,  but  it  does  state  that  the  funds 
made  available  for  the  several  vocational 
fields  may  be  used  for  assisting  the 
States  and  Territories  in  maintaining 
adequate  programs  of  teacher  training. 

(b)  Teacher  training  as  used  in  this 
bulletin  Includes  those  activities  needed 
for  assisting  teachers  or  prospective 
teachers  to  secure  the  professional 
knowledge,  abilities,  understandings,  and 
appreciations  which  will  enable  them  to 
qualify  for  professional  employment  or 
advancement  in  teaching  vocational 
subjects. 

§  102.66  Complete  program  for  train¬ 
ing  vocational  teachers.  A  complete 
program  for  training  vocational  teachers 
should  include  administrative  arrange¬ 
ments  for  six  functions.  They  should: 

(a)  Provide  facilities  for  the  recruit¬ 
ment,  counseling,  selection,  and  preem¬ 
ployment  training  of  vocational  teachers. 

(b)  Develop  instructional  aids  for 
teachers  in  service. 

(c)  Provide  continuing  educational 
opportunities  for  teachers  in  service. 

(d)  Follow  up  resident  teacher  train¬ 
ing  through  field  contacts  for  the  pur¬ 
pose  of  checking  the  effectiveness  of  all 
units  of  Instruction,  thus  leading  to  the 
improvement  of  the  teacher-training 
program. 

(e)  Improve  college  teaching  (profes¬ 
sional  and  technical)  based  upon  the 
objectives  for  vocational  education  in  the 
State  and  upon  the  abilities  needed  by 
teachers  of  vocational  courses. 

(f)  Conduct  research  and  studies 
making  direct  contributions  to  the  de¬ 
velopment  of  the  program  in  vocational 
education  of  the  State. 

§  102.67  State  program  of  teacher 
training,  (a)  The  costs  of  maintenance 
of  a  program  of  teacher  training  on  the 
State  level  is  held  to  include  the  salaries 
and  necessary  travel  expenses  of  teacher 
trainers  and  other  members  of  the 
teacher-training  staff  both  professional 
and  clerical,  communication,  supplies, 
printing,  rental  of  space,  light,  heat, 
and  janitor  service.  Charges  for  rental 
of  space,  and  for  light,  heat,  and  janitor 
service  shall  be  restricted  to  payments 
for  such  items  in  buildings  which  are 
not  publicly  owned.  These  expenses 
may  be  included  only  when  suitable 
space  is  not  available  in  publicly  owned 
buildings.  Teacher-training  work  con¬ 
ducted  by  Institutions  approved  by  the 
State  board  is  considered  to  be  on  the 
State  level.  The  cost  of  maintenance 
of  a  program  of  teacher  training  on  the 
local  level  is  limited  to  the  salaries 
and  necessary  travel  expenses  of  local 
teacher  trainers. 

(b)  Smith-Hughes  teacher-training 
funds  may  be  used  to  reimburse  the  costs 
of  training  vocational  teachers  in  the 
fields  of  agriculture,  home  economics, 
and  trades  and  Industry  under  the  con- 
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ditions  stated  In  the  preceding  para¬ 
graphs. 

(c)  Oeorge-Barden  funds  may  be  used 
to  reimburse  the  costs  of  training  voca¬ 
tional  teachers  in  the  fields  of  agricul¬ 
ture,  distributive  occupations,  home  eco¬ 
nomics,  and  trades  and4ndustry,  and  the 
costs  of  training  vocational  counselors. 
In  reimbursing  the  costs  of  training  vo¬ 
cational  counselors  the  amounts  paid 
shall  be  prorated  among  the  several 
funds  available  on  a  basis  to  be  deter¬ 
mined  by  the  State  board.  The  items 
for  which  reimbursement  may  be  made 
are  the  same  as  those  allowable  from 
Smith-Hughes  funds. 

(d)  It  will  also  be  possible  to  reim¬ 
burse  the  costs  of  instructional  equip¬ 
ment  in  those  States  in  which  the  State 
board  shall  decide  that  George-Barden 
funds  may  be  used  for  such  equip¬ 
ment  for  reimbursable  teacher-training 
courses. 

(e)  If  Federal  funds,  either  Smith- 
Hughes  teacher-training  or  George- 
Barden,  are  to  be  used  as  reimburse¬ 
ment  for  the  costs  of  maintenance  of 
programs  of  teacher  training,  the  State 
board  must  indicate  in  the  State  plan  its 
responsibility  for  supervising  and  work¬ 
ing  with  teacher-training  Institutions  in 
developing  and  maintaining  programs  of 
such  character  and  eflBciency  as  are 
needed  to  provide  an  adequate  supply  of 
vocational  teachers.  It  must  also  indi¬ 
cate  in  the  State  plan  its  proposals  for 
the  use  of  such  funds,  with  full  infor¬ 
mation  as  to  the  items  of  expenditure  to 
be  included  and  the  duties  and  qualifi¬ 
cations  of  teacher  trainers  and  other 
members  of  the  teacher  training  staff  on 
the  professional  level. 

S  102.68  Teacher -training  staff.  A 
teacher-training  staff  includes  those 
professional  and  clerical  workers  who 
are  required  for  and  used  in  the  follow¬ 
ing  teacher-training  activities: 

(a)  Teaching  reimbursable  educa¬ 
tional  courses  which  are  organized  to 
provide  preemployment  training  for  per¬ 
sons  preparing  to  teach  vocational 
subjects. 

(b)  Supervising  student  teachers. 

(e)  Providing  in-service  training  in 
the  professional  field  to  improve  the 
work  of  employed  vocational  teachers. 

(d)  Conducting  follow-up  on  the  work 
done  in  teacher-training  courses. 

(e)  Developing  instructional  material 
and  aids  for  the  use  of  vocational 
teachers. 

(f)  Conducting  studies  and  research 
dealing  with  the  selection,  training,  and 
work  of  vocational  teachers,  and  work 
done  in  vocational  courses. 

(g)  Conducting  short,  intensive  tech¬ 
nical  courses  for  qualified  teachers  and 
supei^dsors. 

(h)  Coordinating  the  work  of  the 
members  of  the  teacher-training  staff. 

§  102.69  Reimbursable  teacher -train¬ 
ing  courses,  (a)  The  purpose  of  teach¬ 
er-training  work  for  which  Federal  funds 
may  be  used  is  to  develop  and  Increase 
ability  and  knowledge  in  the  professional 
phases  of  teaching  vocational  subjects. 
Under  the  terms  of  the  Smith-Hughes 
Act.  such  training  may  be  given  only  to 
persons  who  are  occupationally  compe¬ 
tent,  or  who  are  acquiring  such  compe¬ 


tency,  in  the  occupational  field  in  which 
they  are  preparing  to  teach.  Federal 
reimbursement  may  be  provided,  from 
either  Smith-Hughes  teacher-training 
funds  or  George-Barden  funds,  for  the 
costs  of  only  those  professional  educa¬ 
tion  courses  planned  to  meet  the  special 
needs  of  teachers  of  vocational  subjects, 
and  then  only  when  the  enrollment  in 
such  courses  is  confined  to  vocational 
teachers  or  those  preparing  to  become 
vocational  teachers.  The  following  are 
examples  of  reimbursable  teacher-train¬ 
ing  courses:  Administrative  relation¬ 
ships  in  guidance;  curriculum  develop¬ 
ment  in  home  economics;  supervision  of 
trade  and  Industrial  education;  coordi¬ 
nation  of  distributive  occupations;  su¬ 
pervised  student  teaching;  counseling 
techniques;  special  methods  in  super¬ 
vised  farming  practice;  methods  of  trade 
analysis;  organization  of  vocational  agri¬ 
culture  departments;  and  principles  of 
vocational  education. 

(b)  It  will  not  be  permissible  to  reim¬ 
burse  from  Federal  funds  for  the  cost  of 
instruction  of  teachers  or  prospective 
teachers  in  any  of  the  following  courses; 

(1)  Technical  subject-matter  courses. 
Exception  —  short  Intensive  courses 
planned  for  qualified  teachers  or  super¬ 
visors. 

(2)  Courses  conducted  to  supply  oc¬ 
cupational  experience  or  contact  needed 
by  prospective  teachers. 

(3)  ^ofessional  education  courses 
which  are  nonvocational  in  nature  and 
are  generally  required  for  the  certifica¬ 
tion  of  teachers  in  the  State. 

(4)  Elective  professional  education 
courses  which  are  nonvocational  in  na¬ 
ture  and  are  planned  to  meet  the  needs 
of  nonvocational  teachers. 

§  102.70  Designation  of  teacher- 
training  institutions  or  agencies,  (a) 
The  Smith-Hughes  Act,  In  section  12, 
provides  that  the  training  of  vocational 
teachers  shall  be  carried  on  under  the 
supervision  of  the  State  board.  It  is 
quite  evident  that  this  Is  a  State  rather 
than  a  local  matter.  The  State  board  is 
responsible  for  the  designation  of  the 
agencies  which  are  to  train  teachers  as 
well  as  for  the  supervision  of  their 
teacher-training  wort  Such  training  is 
usually  given  in  one  or  both  of  two  ways : 

(1)  By  teacher-training  programs  or 
courses  given  in  schools  or  classes  imder 
public  supervision  or  control. 

(2)  By  teacher- training  instruction 
given  by  representatives  of  the  State 
board  or  of  a  local  board  in  charge  of 
vocational  education. 

(b)  Before  designating  an  institution 
or  agency  to  conduct  teacher  training  the 
State  board  will  necessarily  determine 
that: 

(1)  The  institution  or  agency  has  the 
facilities  and  the  personnel  to  provide  the 
training  needed. 

(2)  Qualified  persons  will  enroll  for 
the  training  offered. 

(3)  The  proposed  plan  provides  ade¬ 
quate  training  for  teachers. 

(4)  The  number  of  teachers  trained 
under  this  plan  meets  the  probable  needs 
of  the  State,  or  of  the  area  of  the  State 
that  is  to  be  served. 

(c)  The  State  board  may  approve  the 
teacher-training  work  done  by  an  in¬ 


stitution,  public  or  private.  In  one  or 
more  fields  even  though  no  Federal  reim¬ 
bursement  is  provided.  Approval  of  the 
work  of  an  institution  is  an  indication 
that  it  meets  the  standards  of  the  State 
plan,  but  such  approval  does  Tiot  neces¬ 
sarily  mean  that  Federal  fimds  are  to  be 
used  as  reimbursement.  In  any  case  the 
teacher-training  work  of  an  approved 
Institution  should  receive  the  same  su¬ 
pervision  and  meet  the  same  standards 
that  would  be  expected  if  Federal  reim¬ 
bursement  were  allowed.  Reimburse¬ 
ment  may  be  allowed  only  for  work  which 
is  under  public  supervision  or  control. 

§  102.71  Basis  of  reimbursement  of 
salaries  of  teacher  trainers,  (a)  Reim¬ 
bursement  is  to  be  based  on  the  percent¬ 
age  of  time  which  the  individual,  whose 
salary  is  reimbursed,  devoted  to  approved 
vocational  courses  and  assignments. 

(b)  It  is  necessary  that  the  State  plan 
set  forth  the  factors  that  will  be  taken 
into  consideration  in  computing  the  re¬ 
imbursement  that  may  be  allowed  on 
salaries  of  teacher  trainers.  Such  fac¬ 
tors  should  include:  (1)  The  recognized 
load  in  hours  per  week  of  a  faculty  mem¬ 
ber  giving  full  time  to  teaching  in  the  in¬ 
stitution;  (2)  teacher-training  courses 
which  may  be  reimbursed;  and  (3)  as¬ 
signments  in  vocational  education,  other 
than  classroom  instruction,  such  as  (i) 
research  in  vocational  education,  (ii) 
Itinerant  teacher  training,  (iii)  prepara¬ 
tion  of  teaching  material,  (iv)  follow-up 
of  beginning  teachers,  and  (v)  supervis¬ 
ing  student  teachers^ 

§  102.72  Use  of  teacher-training  funds 
for  payments  to  graduate  students.  Fed¬ 
eral  funds  available  for  the  training  of 
vocational  teachers  may  be  used  to  re¬ 
imburse  salaries,  only,  paid  to  graduate 
students,  who  do  not  meet  the  qualifica¬ 
tions  of  teacher  trainers  as  set  up  in  the 
State  plan,  for  time  devoted  to  clerical  or 
statistical  service  provided  that: 

(a)  The  amount  is  not  in  excess  of  that 
which  would  be  paid  by  the  Institution 
to  any  other  Individual  with  similar 
quali^i^tions  for  such  services. 

(b)  The  clerical  or  statistical  service 
Is  not  in  connection  with  a  problem  or 
study  which  the  Individual  is  doing  for 
college  credit  or  to  meet  the  require¬ 
ments  for  an  advanced  degree. 

(c)  The  service  performed  is  for  the 
department  and  is  under  the  direction  of 
the  teacher-training  staff. 

5  102.73  Qualifications  of  teacher- 
trainers.  (a)  Smith.-Hughes  teacher¬ 
training  funds  and  George-Barden  funds 
may  be  used  as  reimbursement  for  the 
salaries  and  necessary  travel  expenses  of 
teacher  trainers  who  meet  the  minimum 
qualifications  for  the  several  types  of 
teacher-training  positions  which  are  in¬ 
cluded  in  the  State  plsm. 

(b)  The  checking  of  the  qualifications 
of  candidates  for  teaeher-training  posi¬ 
tions  against  the  standards  established 
in  the  State  plan  should  be  the  Joint  re¬ 
sponsibility  of  an  authorized  representa¬ 
tive  of  the  State  board  for  vocational 
education  and  of  the  teacher-training 
institution.  This  will  insure  that  per¬ 
sons  whose  salaries  are  to  be  reimbursed 
from  Federal  funds  meet  the  required 
qualifications  and  the  approval  of  the 
State  board. 
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S  102.74  Improvement  of  teachers, 
(a)  The  use  of  Federal  funds  for  the  im¬ 
provement  of  teachers  In  service  may  in¬ 
clude: 

(1)  Salaries  and  necessary  travel  ex¬ 
penses  of  itinerant  teacher  trainers. 

(2)  Salaries  and  necessary  travel  ex¬ 
penses  of  teacher  trainers  conducting 
“off-campus”  courses. 

(3)  Salaries  and  necessary  travel  ex¬ 
penses  of  resident  teacher  trainers  who 
teach  courses  during  the  regular  and 
summer  sessions. 

(4)  Salaries  and  necessary  travel  ex¬ 
penses  of  instructors  of  short.  Intensive 
technical  courses  under  the  following 
conditions : 

(i)  The  instructor  has  had  suitable 
preparation  and  experience  in  the  field 
of  the  short,  intensive  technical  course 
to  be  reimbursed. 

(11)  Such  course  enrolls  only  qualified 
vocational  teachers  and  supervisors. 

(ill)  The  subject  matter  in  such  tech¬ 
nical  course  is  of  immediate  value  to  the 
teachers  and  supervisors  enrolled. 

(iv)  The  course  is  authorized  by  the 
State  board. 

(V)  The  course  is  not  a  regular  course 
of  a  designate  teacher-training  insti¬ 
tution. 

(5)  Necessary  travel  expenses  of  con¬ 
sultants  who  are  recognized  authorities 
In  the  fields  covered  by  vocational  edu¬ 
cation,  when  they  assist  in  work  con¬ 
ferences  dealing  with  teacher  or  coun¬ 
selor  training  or  program  development. 

(6)  Necessary  travel  expenses  of  resi¬ 
dent  college  teachers  of  technical  sub¬ 
ject  matter  courses  when  visiting  com¬ 
munities  and  schools  within  the  State,  at 
the  request  of  an  authorized  representa¬ 
tive  of  the  State  board,  for  the  purpose  of 
studying  and  working  on  problems  which 
confront  vocational  Instructors  In  effec¬ 
tive  teaching  of  a  specific  occupation. 

(b)  Reimbursement  for  services  in 
fields  of  agriculture,  home  economics, 
and  trades  and  industry,  as  outlined  in 
the  above  six  paragraphs,  may  be  made 
from  either  Smith-Hughes  teacher- 
training  funds  or  from  Oeorge-Barden 
funds.  Reimbursements  for  such  serv¬ 
ices  in  distributive  occupations  and  in 
vocational  guidance  may  be  made  from 
Oeorge-Barden  funds  only.  The  reim¬ 
bursement  will  be  paid  from  the  funds 
provided  for  the  field  in  which  the  service 
is  given.  In  vocational  guidance  the  re¬ 
imbursement  shall  be  prorated  among 
the  several  funds  made  available  by  the 
Oeorge-Barden  Act. 

5  102.75  Director  of  teacher -training. 
Oeorge-Barden  funds  may  be  used  for 
the  maintenance  of  a  position,  the  duties 
of  which  are  to  direct  and  coordinate 
teacher-training  programs  in  two  or 
more  fields  of  vocational  education. 
Costs  of  maintenance  of  such  position 
shall  be  prorated  among  the  several 
fields  of  vocational  education  for  which 
the  director  has  responsibilities,  provided 
that  such  director  is  qualified  as  a 
teacher  trainer  in  one  of  the  fields  of 
vocational  education.  The  duties  and 
qualifications  of  such  position  shall  be 
set  forth  in  the  State  plan  and  shall  in¬ 
clude  the  direction  of  all  the  reimbursed 
teacher-training  programs  in  the  insti¬ 
tution. 
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§  102.76  Reimbursement  for  super¬ 
vising  teacher’s  salary.  It  is  important 
that  institutions  or  agencies  which  train 
teachers  provide  for  student  teaching 
experience  in  a  normal  teaching  situa¬ 
tion.  The  prospective  teachers  should 
have  ample  opportunity  to  apply,  under 
the  supervision  of  a  competent  teacher, 
the  principles  and  practices  which  have 
been  taught  to  them.  This  will  require 
the  services  of  a  competent  vocational 
teacher  who  will  serve  both  as  a  teacher 
trainer  and  as  a  teacher  of  the  class  in 
which  the  prospective  teacher  secures  his 
teaching  experience.  In  such  Instances 
it  will  be  possible  to  provide  reimburse¬ 
ment  from  Federal  funds  for  both  phases 
of  his  work  and  his  salary  should  be  pro¬ 
rated  between  them.  When  Smith- 
Hughes  funds  are  used,  reimbursement 
may  be  made  both  from  the  teacher¬ 
training  funds  and  from  the  fund  for  the 
salaries  of  teachers,  with  the  teacher¬ 
training  reimbursement  being  paid  to  the 
teacher-training  institution  or  agency, 
and  the  salary  reimbursement  to  the  au¬ 
thorities  in  charge  of  the  class  where  the 
student  teaching  is  being  provided. 
Where  George-Barden  reimbursement  Is 
provided  the  payments  will  come  from 
the  appropriate  fund  with  the  prorated 
portions  charged  to  the  proper  func¬ 
tions. 

S  102.77  Apprentice  teachers,  (a)  An 
apprentice  teacher  is  a  person  far 
enough  advanced  in  vocational  experi¬ 
ence  and  in  technical  and  professional 
training  to  be  certificated  as  a  vocational 
teacher  for  a  temporary  or  apprentice 
period,  in  order  to  secure  teaching  ex¬ 
perience  as  a  part  of  his  teacher-training 
work.  Reimbursement  may  be  made 
from  Smith-Hughes  funds  for  the  salary, 
and  from  George-Barden  funds  for  the 
salary  and  necessary  travel  expenses  of 
such  apprentice  teacher  under  the  fol¬ 
lowing  conditions: 

( 1 )  He  shall  ^ive  full  time  to  the  duties 
of  the  apprentice-teaching  position 
throughout  an  entire  quarter,  semester, 
or  school  year.  During  such  period  the 
apprentice  teacher  may  not  enroll  in  a 
teacher-training  institution  for  more 
credit  courses,  other  than  the  appren¬ 
tice-teaching  course,  than  are  allowed 
regular  teachers  in  the  school  in  which 
he  is  employed. 

(2)  He  shall  be  under  the  immediate 
supervision  of  a  carefully  selected  super¬ 
vising  teacher  who  is  qualified  In  the 
special  vocational  field  in  which  the  ap¬ 
prentice  teacher  is  employed. 

(b)  In  general,  not  more  than  two  ap¬ 
prentice  teachers  should  be  assigned  to 
any  one  supervising  teacher  for  a  given 
period.  During  the  period  for  which  he 
is  employed  it  Is  advisable  that  he  reside 
in  the  community  In  which  he  teaches. 
Reimbursement  for  the  salary  and  neces¬ 
sary  travel  expenses  of  apprentice  teach¬ 
ers  shall  be  made  to  the  employing  board. 

VOCATIONAL  INSTRUCTION 

S  102.85  Persons  for  whom  vocational 
education  is  intended,  (a)  The  faftt 
should  be  emphasized  that  schools  and 
classes  are  fostered  under  the  vocational 
education  acts  for  the  purpose  of  giving 
vocational  training  to  individuals  to  the 
end  that  they  may  be  effectively  pre- 
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pared  to  enter  or  advance  in  profitable 
employment.  Admission  to  any  voca¬ 
tional  class  should  be  based  upon  evi¬ 
dence  that  the  applicant  can  benefit  by 
the  instruction  to  be  given  in  that  class, 
and  that  he  possesses  the  qualifications 
required  for  the  successful  utilization  of 
the  training  in  that  given  type  of  work. 

(b)  The  extent  of  the  general  educa¬ 
tion  which  a  person  has  secured  fre¬ 
quently  has  little  bearing  on  the  work 
to  be  done  in  a  given  occupation.  The 
completion  of  a  certain  amount  of  aca¬ 
demic  training  is  not,  in  itself,  a  satisfac¬ 
tory  method  of  selecting  persons  to  be 
trained.  Entrance  to  a  vocational  class 
should  be  based,  principally,  upon  three 
factors : 

(1)  The  desire  of  the  applicant  for  the  - 
vocational  training  offered; 

(2)  His  probable  ability  to  benefit  by 
the  instruction  to  be  given;  and 

(3)  His  chances  of  securing  employ¬ 
ment  in  the  occupation  after  he  has  se¬ 
cured  the  training,  or  his  need  for  train¬ 
ing  In  the  occupation  in  which  he  is  al¬ 
ready  employed. 

§  102.86  Vocational  instruction  de¬ 
fined.  (a)  The  purpose  of  vocational 
education  is  to  assist  persons  in  securing 
the  abilities,  information,  attitudes,  and 
understandings  which  will  enable  them 
to  enter  employment  in  a  given  occupa¬ 
tion  or  field  of  work,  or  to  make  ad¬ 
vancement  In  that  occupation  after  they 
have  entered  it.  One  of  the  problems 
encountered  in  planning  a  vocational 
program  is  that  of  determining  the  con¬ 
tent  of  the  training  courses  to  be  offered 
and  of  deciding  which  instruction  is  to 
be  considered  as  vocational  and  which 
Is  not.  The  three  statements  which  fol¬ 
low  will  often  be  helpful  in  making  this 
decision : 

(1)  The  instruction  in  question  will 
provide  for  the  development  of  the  need¬ 
ed  ability  or  skill  and  the  acquisition  of 
Information  or  knowledge  which  will  be 
a  definite  asset  to  a  worker  in  this  oc¬ 
cupation. 

(2)  The  possession  of  this  ability  or 
skill,  information  or  knowledge  will  be 
of  more  value  to  a  worker  In  this  occu¬ 
pation  than  to  a  person  who  is  not  a 
worker  In  this  occupation. 

(3)  The  possession  of  this  ability  or 
skill,  information  or  knowledge  will,  un¬ 
der  ordinary  conditions,  be  an  asset  to 
all  workers  In  this  occupation  on  the 
level  for  which  training  is  to  be  offered. 

If  all  three  of  the  above  statements  ap¬ 
ply  to  the  Instruction  in  question  it  would 
seem  that  it  is  vocational.  If  any  of 
them  are  not  true  then  there  is  much 
doubt  as  to  its  inclusion  as  a  part  of  the 
training  program. 

(b)  Provision  should  be  made  not  only 
for  the  manipulative  and  technical 
phases  of  training  but  for  other  instruc¬ 
tion  which  will  enable  the  worker  to 
keep  pace  with  changing  conditions  and 
help  him  to  advance  in  his  occupation. 
Such  instruction  should  include  those 
aspects  of  mathematics,  science,  hygiene, 
drawing,  economics,  law.  art,  and  other 
subjects  as  may  be  applied  specifically 
to  the  occupation  for  which  a  person  is 
being  trained.  None  of  these  subjects  in 
their  entirety  can  be  considered  as  voca¬ 
tional,  but  those  special  parts  of  these 
subjects  that  contribute  to  the  occupa- 
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tional  ability  or  knowledge  of  a  worker 
may  be  so  considered  and  Included  In  the 
reimbursed  program.  ^ 

I  102.87  Safety  instruction.  In  most 
of  the  occupatkMis  for  which  training  Is 
provided  in  vocational  courses,  there  are 
certain  occupational  hazards  which  are 
encountered  in  the  work  to  be  done.  Ef¬ 
fective  vocational  training  will  be  so 
plazmed  and  taught  that  these  hazards 
are  recognized  and  means  taken  by 
which  the  students  may  avoid  their  dan¬ 
gers.  This  means  that  in  the  teaching 
of  any  manipulative  Job  the  correct 
method  of  working  will  be  emphasized, 
so  that  pupils  will  not  acquire  unsafe 
W'orking  practices.  Insistence  must  be 
placed  on  the  correct  usage  of  all  tools, 
equipment,  and  protective  devices.  Just 
as  these  hazards  are  inherent  in  the 
occupations,  so  must  safety  instruction 
be  an  essential  part  of  the  training.  It 
will  be  much  more  difficult  to  break  un¬ 
safe  working  habits  than  to  teach  the 
safe  methods  when  instruction  is  first 
given. 

5  102.88  Responsibility  for  nonvoca- 
tional  instruction,  (a)  Section  9  of  the 
Smith-Hughes  Act  states  that  “The  cost 
of  instruction  supplementary  to  the  in¬ 
struction  in  agricultural  and  in  trade, 
home  economics,  and  Industrial  subjects 
provided  for  in  this  Act,  necessary  to 
build  a  well-rounded  course  of  training, 
shall  be  borne  by  the  State  and  local 
communities,  and  no  part  of  the  cost 
thereol  shall  be  borne  out  of  the  appro¬ 
priations  herein  made.** 

(b)  The  purpose  of  vocational  educa¬ 
tion  is  to. provide  training  to  develop 
skills,  abilities,  attitudes,  understand¬ 
ings,  working  habits,  and  appreciations, 
and  to  Impart  knowledge  and  informa¬ 
tion  needed  by  workers  in  specific  occu¬ 
pations.  There  is  full  recognition  of  the 
need  of  all  workers  for  Instruction  in 
other  phases  of  education — those  which 
train  for  citizenship,  leisure  time  activi¬ 
ties.  health  and  physical  development, 
and  all  other  essentials  of  a  complete 
education.  Each  of  these  is  necessary 
and  no  one  of  them  should  be  considered 
as  a  substitute  for  any  other.  Although 
vocational  education  funds  may  not  be 
used  as  reimbursement  for  any  part  of 
the  cost  of  providing  instruction  in  non- 
vocatlonal  subjects,  there  should  be  close 
cooperation  among  all  educational  work¬ 
ers  so  that  the  instruction  given  in  vo¬ 
cational  courses  may  be  rounded  by  prop¬ 
erly  Integrated  nonvocational  instruc¬ 
tion. 

{  102.89  Schools  or  classes  defined. 
fa)  Sections  10,  11.  and  12  of  the  Smith- 
Hughes  Act  provide*  that  the  Federal 
money  appropriated  may  be  used  only 
for  education  given  in  “schools  or 
classes.”  In  order  to  assure  a  common 
understanding  these  terms,  as  used  in 
this  bulletin,  are  defined. 

(b)  A  school  is  an  administrative  or¬ 
ganization  which  includes  one  or  more 
classes.  Reimbursement  from  Federal 
funds  may  be  given  to  a  school  but  only 
because  of  Instruction  which  has  been 
provided  in  the  classes  of  that  school. 
The  classes,  not  the  school,  provide  the 
basis  for  the  reimbursement.  If  they 
do  not  meet  the  standards  set  in  the 
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State  plan,  no  reimbursement  may  be 
given  to  the  school. 

(c)  A  class  is  a  group  of  persons  meet¬ 
ing  a  given  number  of  times  for  voca¬ 
tional  Instruction.  The  instruction  for 
the  group  should  be  planned  to  meet  the 
needs  of  the  persons  enrolled  and  there 
should  be  a  reasonable  continuity  of  par¬ 
ticipation  on  the  part  of  members  of  the 
class.  The  States  shall  set  their  own 
minimum  and  maximum  standards  for 
the  number  of  persons  to  be  enrolled, 
the  number  of  planned  instructional  pe¬ 
riods.  and  the  attendance  of  students, 
but  in  setting  any  such  standards  full 
consideration  should  be  given  to  justi¬ 
fication  of  the  use  of  public  fimds  for 
very  small  groups  or  for  classes  that 
mqet  for  a  few  sessions  only.  Considera¬ 
tion  shall  be  given  also  to  the  pupil - 
teacher  ratio  necessary  for  effective  in¬ 
struction. 

(d)  Nothing  in  the  above  statements 
should  be  construed  as  restricting  in  any 
way  instruction  given  on  an  individual 
basis  to  persons  who  enroll  and  partici¬ 
pate  in  a  series  of  planned  instructional 
periods.  Provision  for  individual  in¬ 
struction  for  class  members  is  a  most 
necessary  part  of  effective  instruction. 
Furthermore,  it  is  a  means  of  extending 
the  instruction  given  to  members  of  an 
organized  group;  in  other  words,  a  fol¬ 
low-up  of  group  instruction.  Unorgan¬ 
ized  single  contacts  with  Individuals  can¬ 
not,  however,  make  up  a  program  of 
vocational  instruction. 

(e)  There  is  no  doubt  that  many  voca¬ 
tional  teachers  must  respond  to  occa¬ 
sional  calls  for  individual  assistance 
from  local  homemakers,  farmers,  busi¬ 
nessmen,  and  other  workers  in  the  com¬ 
munity  who  are  not  or  have  not  been 
enrolled  in  the  vocational  program.  This 
type  of  activity,  which  is  not  organized 
and  ss^tematic  instruction,  should  be 
considered  as  Incidental  to  the  work  for 
which  the  teachers  are  employed.  Calls 
for  such  assistance  may  well  serve  as  a 
basis  for  the  organizing  of  a  class  in 
which  the  needs  of  a  number  of  people 
may  be  served.  When  used  as  such  it 
should  be  recognized  as  an  Important 
part  of  the  promotiem  of  a  program  and 
time  allowed  for  it. 

§  102.90  Composition  of  classes.  No 
reimbursement  may  be  allowed  for 
classes  which  enroll  both  vocational  and 
nonvocational  pupils.  Vocational  pupils 
are  those  enrolled  in  a  course  or  pro¬ 
gram  in  which  all  have  a  common  voca¬ 
tional  objective  vrhether  in  vocational 
classes  of  less  than  college  grade  or  in 
professional  courses  for  persons  prepar¬ 
ing  to  teach  or  engaged  in  teaching  vo¬ 
cational  courses. 

S  102.91  Standards  for  plant,  equip¬ 
ment,  and  maintenance.  The  responsi¬ 
bility  for  establishing  standards  for 
plant,  equipment,  and  maintenance  rests 
with  State  boards  and  the  standards  shall 
be  Incorporated  in  the  State  plan.  State 
boards  are  responsible  for  determining 
that  the  plant  and  equipment  of  any 
school  or  class  are  adeqimte  to  carry  out 
the  purposes  for  whicn  the  school  is 
established,  and  that  the  amount  ex¬ 
pended  for  maintenance  is  sufficient  to 
Insure  attainment  of  standards  of  work 
prescribed  in  the  State  plan. 


§  102.92  Utilization  of  privately  owned 
plant  and  equipment.  In  some  situa¬ 
tions  the  facilities  needed  for  certain 
types  of  vocational  training  are  not 
available  in  the  public  school  and  condi¬ 
tions  do  not  justify  the  expenditure  of 
funds  for  their  purchase.  If  the  needed 
facilities  are^  available  for  instructional 
use  in  a  privately  owned  iriant,  place  of 
business,  home,  or  on  a  farm,  it  is  per¬ 
missible  for  the  schools  to  use  them  and 
secure  reimbursement  from  Federal 
funds,  provided  tha(  a  bona  fide  voca¬ 
tional  training  program,  which  is  at  all 
times  under  public  supervision  or  con¬ 
trol,  is  conducted  therein.  Standards 
which  apply  to  training  programs  oper¬ 
ated  in  industrial  plants  are  given  in  the 
Trade  and  Industrial  Education  Sec¬ 
tion  of  this  bulletin. 

S  102.93  Equipment  and  supplies  for 
vocational  instruction,  (a)  The  George- 
Barden  Act  provides  that  the  funds 
made  available  under  the  four  au¬ 
thorizations  may  be  used  to  reimburse 
the  purchase  or  rental  of  eqiiipment  and 
supplies  for  vocational  instruction.  This 
is  interpreted  to  mean  vocational  in¬ 
struction  in  reimbursable  courses. 

(b)  Equipment  for  vocational  instruc¬ 
tion  is  taken  to  mean  any  physical  object 
which  may  be  expected  to  last  with  rea¬ 
sonable  care  and  use  for  more  than  1 
year  and  which  is  used  by  vocational 
teachers  and  teacher  trainers  in  in¬ 
structing,  or  by  their  students  in  learn¬ 
ing.  in  an  instructional  situation  in  the 
classroom,  laboratory,  shop,  or  field. 
After  June  SO.  1951,  not  more  than  10 
percent  of  the  amount  received  by  a 
State  under  the  several  authorizations 
of  the  act  may  be  used  for  the  purchase 
or  acqulsitl(m  of  equipment.  By  acquisi¬ 
tion  is  meant  procurement  by  rental, 
lease,  gift,  or  other  means.  Reference 
books  and  other  permanent  reference 
materials  provided  for  the  use  of  voca¬ 
tional  classes  are  considered  as  voca¬ 
tional  equipment  for  which  Federal  re¬ 
imbursement  may  be  allowed.  Qeorge- 
Barden  funds  may  not.  however,  be  used 
to  relieve  a  State  local  community  or 
individual  of  responsibility  for  supply¬ 
ing  textbooks  which  are  requireu  lur 
each  student. 

(c)  “Supplies”  for  vocational  instruc¬ 
tion  is  taken  to  mean  material  which  is 
consumed  by  use  during  a  period  of  1 
year  or  less,  and  which  is  used  exclu¬ 
sively  by  vocatlanal  teachers  and  teacher 
trainers  in  instructing,  and  by  their  stu¬ 
dents  in  learning.  In  an  instructional 
situation  In  the  classroom,  laboratory, 
shop,  or  field.  The  cost  of  magazines 
and  bulletins  used  for  instructional  pur¬ 
poses  may  be  reimbursed  as  supplies. 

(d)  Federal  funds  may  not  be  used  to 
reimburse  expenditures  for  supplies  that 
have  been  purchased  by  teachers  or  stu¬ 
dents  ;  nor  may  Federal  funds  be  used  to 
reimburse  for  the  purchase  of  supplies  to 
be  made  Into  equipment  or  products  to 
be  sold,  or  to  be  used  by  pupils,  teachers, 
or  other  persons  for  individual,  family, 
school,  or  business  purposes,  except  for 
supplies  made  into  equipment  for  voca¬ 
tional  instruction.  In  such  cases  the 
material  used  shall  be  considered  as 
equipment. 

(e)  Federal  funds  provided  by  the 
Smith-Hughes  Act  may  not  be  used  for 
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the  purchase  or  rental  of  equipment  of 
any  kind,  or  for  any  Instructional  supplies 
other  than  for  the  training  of  teachers. 

(f)  Federal  funds  may  not  be  used  for 
the  following  purposes:  The  purchase  or 
rental  of  equipment  for  administration  or 
supervision;  the  purchase,  erection, 
preservation,  or  repair  of  buildings;  the 
purchase  or  rental  of  grounds;  or  for 
equipment  and  supplies  used  in  the  oper¬ 
ation  or  maintenance  of  a  school  plant. 

§  102.94  Vocational  instruction  con¬ 
ducted  by  eleemosynary  institutions. 
Federal  funds  may  be  used  to  reimburse 
an  eleemosynary  institution  for  voca¬ 
tional  instruction  that  meets  the  stand¬ 
ards  of  the  State  plan  and  that  is  organ¬ 
ized  and  conducted  by  the  boards  in 
charge  of  the  institution,  when  the  insti¬ 
tution  is  recognized  by  State  law  as  a 
part  of  the  public-school  system  and 
shares  in  the  distribution  of  funds  pro¬ 
vided  for  public  education. 

When  the  institution  is  not  a  part  of 
the  public-school  system,  it  may  not  be 
reimbursed  for  courses  offered  by  it. 
This  does  not  preclude  residents  of  such 
institutions  from  attending  vocational 
'classes  conducted  by  public-school' au¬ 
thorities  either  in  or  out  of  eleemosynary 
institutions. 

§  102.95  Vocational  instruction  con¬ 
ducted  by  penal  and  correctional  institu- 
ttbns.  In  order  that  such  institution 
may  be  eligible  to  receive  Federal  reim¬ 
bursement  for  training  coiirses,  the  fol¬ 
lowing  conditions  will  be  necessary: 

(a)  The  Institution  as  a  whole  must  be 
under  the  supervision  or  control  of  the 
State  or  local  board  responsible  for  voca¬ 
tional  education. 

(b)  All  courses  for  which  Federal  funds' 

are  used  must  meet  the  minimuri  stand¬ 
ards  for  such  work  as  set  up  in  the  State 
plan.  '• 

(c)  The  teachers  must  be  employed  by 
and  responsible  to  the  State  board  for 
vocational  education  or  a  local  public 
board  of  education. 

§  102.96  Organizations  of  vocational 
students.  The  George-Barden  Act,  in 
♦he  section  making  an  appropriation 
for  the  field  of  agriculture,  provides 
"•  *  •  for  vocational  education  in 

agriculture,  including  supervision  by  the 
vocational  agriculture  teachers  of  the 
activities,  related  to  vocational  education 
in  agricultur%,  of  the  Future  Farmers  of 
America  and  the  New  Farmers  of  Amer¬ 
ica  •  •  Student  organizations 
such  as  the  Future  Farmers  of  America 
and  the  New  Farmers  of  America  offer 
opportunities  to  youth  for  valuable  ex¬ 
periences  in  ^earning  to  work  on  problems 
which  affect  their  occupational  lives. 
The  decision  as  to  whether  such  groups 
are  to  be  organized  should  be  determined 
by  State  or  local  boards  of  education. 

§  102.97  Training  and  work-experi¬ 
ence  training  for  out-of-school  youths. 

(a)  Expenditures  for  work-experience 
programs  are  subject  to  the  same  condi¬ 
tions  as  expenditures  made  under  section 
3  (a),  paragraphs  (1),  (2),  (3),  and  (4) 
of  the  George-Barden  Act. 

(b)  Two  general  types  of  training 
seem  to  be  suitable  for  serving  the  needs 
recognized  in  the  act.  These  arei 
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(1)  Training  in  organized  classes  for 
groups  of  out-of-school  youths  who  are 
legally  employed,  or  are  unemployed, 
provided  that  the  instruction  is  planned 
to  Increase  civic  or  vocational  compe¬ 
tency.  This  training  may  or  may  not  be 
related  to  the  work  experience  of  the 
youths. 

(2)  Work-experience  training  for  out- 
of-school  youths  legally  employed  on 
projects  or  jobs  initiated  or  approved  by 
the  school  authorities  who  provide  in¬ 
struction  and  supervision  of  instruction 
for  the  training  aspects  of  the  projects 
or  jobs. 

Agricultural  Education 

PURPOSE  or  VOCATIONAL  EDUCATION  IN 
AGRICULTURE 

5  102.105  Purpose,  (a)  The  purpose 
of  vocational  education  in  agriculture  is 
to  Increase  proficiency  in  farming  on  the 
part  of  those  now  engaged  in  farming 
and  of  prospective  farmers. 

(b)  The  major  objectives  of  vocational 
education  in  agriculture  are  to  develop 
effective  ability  to: 

(1)  Make  a  beginning  and  advance 
in  farming. 

(2)  Produce  farm  commodities  ef¬ 
ficiently. 

(3)  Market  farm  products  advan¬ 
tageously. 

(4)  Conserve  soil  and  other  natural 
resources. 

(5)  Manage  a  farm  business. 

(6)  Maintain  a  favorable  environ¬ 
ment. 

§  102.106  Vocational  instruction  in 
agriculture.  Instruction  is  provided  for 
four  recognized  groups:  (a)  Students 
w'ho  are  enrolled  in  all-day  classes  and 
who  are  preparing  for  farming;  (b)  stu¬ 
dents  who  are  enrolled  in  day-unit 
classes  and  are  preparing  for  farming; 

(c)  out-of-school  young  men  who  are 
enrolled  in  young  farmer  classes  (part- 
time)  to  develop  ability  to  establish 
themselves  in  farming;  and  (d)  adult 
farmers  who  are  enrolled  in  adult  farmer 
classes  (evening)  to  Improve  themselves 
in  specific  farming  occupations.  These 
four  groups  should  be  recognized  by 
States  when  developing  plans,  policies, 
and  programs  for  vocational  education 
in  agriculture. 

§  102.107  Complete  program  of  vo¬ 
cational  education  in  agriculture.  The 
complete  program  consists  of:  (a) 
Classes  for  in-school  youth  (all-day  or 
day-unit),  (b)  classes  for  out-of-school 
young  farmers,  and  (c)  classes  for  adult 
farmers. 

§  102.108  Requirements  for  instruc¬ 
tion.  (a)  The  Federal  vocational  edu¬ 
cation  acts  contain  two  mandatory  pro¬ 
visions  which  are  peculiar  to  instruction 
''in  vocational  education  in  agriculture. 
They  are: 

(1)  The  instruction  must  be  designed 
to  meet  the  needs  of  persons  over  14 
years  of  age  who  are  preparing  for  farm¬ 
ing  or  who  are  engaged  in  farming. 

(2)  Provision  must  be  made  for  at  least 
6  months  of  supervised  practice  In  agri¬ 
culture  each  year. 

(b)  These  two  conditions  apply  to  all¬ 
day,  day-unit,  young  farmer,  and  adult 
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farmer  classes  for  which  Federal  re¬ 
imbursement  is  allowed. 

§  102.109  All-day  classes,  (a)  An  all¬ 
day  class  is  one  w’hich  Is  organized  in  a 
secondary  school  for  pupils  who  wish  to 
secure  systematic  Instruction  in  agri¬ 
culture.  The  characteristics  which  ex¬ 
perience  has  shown  to  be  essential  in  se¬ 
curing  the  kind  of  training  intended  by 
the  Federal  acts  Include  the  following: 

(1)  The  instruction  deals  w’ith  practi¬ 
cal  farm  problems. 

(2)  Instructors  are  qualified  In  agri¬ 
culture  by  both  special  training  and 
practical  experience. 

(3)  Sufficient  school  time  is  provided 
to  allow  for: 

(i)  Class,  laboratory,  and  farm-shop 
instruction. 

(ii)  Studies  and  observations  in  the 
field. 

(b)  Future  Farmers  of  America  and 
New  Farmers  of  America  are  generally 
accepted  as  parts  of  the  instructional 
program. 

(c)  It  is  recommended  that  each  State 
board  for  vocational  education  provide 
in  its  State  plan  for  a  course  in  voca¬ 
tional  agriculture  covering  all  years  of 
the  high  school,  allowing  local  boards  of 
education  to  make  suitable  time  provi¬ 
sions  for  all-day  classes.  Examples  of 
acceptable  plans  for  minimum  time  pro¬ 
visions  which  may  be  Included  in  the 
State  plan  follow: 

(1)  Plan  A.  Two  consecutive  60-min¬ 
ute  periods  of  instruction,  5  days  per 
week,  for  1  year;  and  one  60-minute  pe¬ 
riod  of  instruction,  5  days  per  week,  for 
the  other  years. 

(2)  Plan  B.  Tw’o  consecutive  60-min¬ 
ute  periods  of  Instruction,  2  days  per 
week,  and  one  60-minute  period,  3  days 
per  week,  for  each  class,  each  year. 

(3)  Plan  C.  Two  consecutive  45-min¬ 
ute  periods  of  instruction  per  day,  5  days 
per  week,  for  each  class,  each  year. 

(4)  Plan  D.  Sixty  minutes  of  instruc¬ 
tion  per  day,  5  days  per  week,  for  each 
class,  each  year,  provided,  that  there  is 
in  operation  a  program  of  systematic 
group  instruction  for  out-of -school 
young  farmers  and  for  adult  farmers  for 
not  less  than  a  total  0^*72  clock-hours 
.during  the  year. 

(5)  Plan  E.  Thirty  clock-hours  of 
scheduled  class  instruction  in  agriculture 
during  each  school  month  for  each  class. 

§  102.110  Day -unit  classes,  (a)  A 
day-unit  class  is  one  that  is  planned  to 
meet  the  needs  of  youth  desiring  agricul¬ 
tural  instruction  as  a  foundation  for 
farming,  but  who  are  not  classified  or  en¬ 
rolled  in  a  grade  that  is  served  by  an  all¬ 
day  program  in  that  school.  Day-unit 
classes  may  be  planned  on  a  circuit  so 
that  one  teacher  may  serve  more  than 
one  school.  Some  of  the  essential  char¬ 
acteristics  in  the  operation  of  such  a  class 
follow: 

(1)  The  instruction  is  organized  in 
unit  courses  in  agriculture  directly  re¬ 
lated  to  the  farming  programs  of  the 
students. 

(2)  The  Instructor  is  qualified  In  agri¬ 
culture  by  both  special  training  and 
practical  experience. 

(3)  SuflBclent  periods  per  week  are 
provided  to  allow  for  the  instruction 
needed  in  the  various  units  taught. 
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(b)  Puture  Farmers  of  America  or 
New  Farmers  of  America  activities  are 
generally  accepted  as  parts  of  the  In¬ 
structional  program. 

(c)  A  day-unit  class  shall  meet  for  at 
least  90  consecutive  minutes  per  class 
period  per  week  throughout  the  reg\ilar 
school  year  and  not  less  than  1  year  of 
Instruction'  in  vocational  agriculture 
shall  be  offered. 

5  102.111  Young  farmer  classes. 

(a)  Young  farmer  classes  are  designed 
to  meet  the  needs  of  young  men  who 
are  establishing  themselves  in  farm¬ 
ing  occupations.  The  instruction  in  these 
classes  is  so  planned  that  it  will  serve 
youth  who  are  legally  out  of  school  and 
who  may  or  nwy  not  have  had  previous 
instruction  in  vocational  agriculture.  It 
is  essential  that  the  program  be  flexible 
enough  to  meet  the  instructional  needs 
of  such  individuals  with  varying  educa¬ 
tional  attainments  and  farming  experi¬ 
ence.  The  following  conditions  are  re¬ 
garded  as  essential  to  the  successful  op¬ 
eration  of  such  cjasses: 

(1)  The  instruction  is  designed  to  meet 
the  needs  of  young  men  16  years  of  age 
or  older  who  are  not  yet  definitely  estab¬ 
lished  in  farming. 

(2)  The  instruction  deals  with  prob¬ 
lems  of  individuals  in  becoming  estab¬ 
lished  in  farming. 

(3)  Related  instruction  is  provided  for 
Individuals  when  they  need  it  to  make 
progress  in  their  training  programs. 

(4)  Systematic  instruction  is  provided 
on  a  seasonal  basis  during  e£u:h  year  and 
planned  for  a  period  of  years. 

(b)  Classes  of  this  type  shall  provide 
for  supervised  farm  practice  by  each  in- 
dividuttl.  There  shall  be  not  less  than 
15  meetings  of  such  class  each  year 
for  at  least  2  years  or  the  program  of  in¬ 
struction  Shan  be  planned  for  and 'con¬ 
ducted  over  the  entire  12-month  span  of 
the  year  for  a  total  of  not  less  than  80 
hours. 

6  102.112  Adult  farmer  classes,  (a) 
Adult  farmer  classes  are  planned  to  as¬ 
sist  adult  farmers  by  developing  their 
ability  to  solve  their  specific  farming 
problems.  In  order  that  the  Instruction 
may  be  systematic  and  effective,  it  should 
be  so  planned  that  the  work  done  in  1 
year  will  show  definite  relationship  to 
that  offered  in  previous  years,  as  well  as 
that  plaiuied  for  succeeding  years.  In¬ 
struction  in  adult  farmer  classes  should 
be: 

(1)  Planned  to  assist  established  farm¬ 
ers  in  solving  their  farming  problems. 

<2)  Flexible  enough  so  that  it  may  be 
adjusted  to  meet  emergency  farm  prob¬ 
lems. 

(3)  So  organized  that  the  work  of  each 
meeting  of  the  class  will  have  a  definite 
relationship  to  the  course  as  a  whole. 

(4)  Organized  on  a  seasonal  basis. 

(b)  There  shall  be  not  less  than  10 

meetings  totaling  at  least  20  hours,  over 
a  period  of  not  less  than  2  weeks  in  any 
1  year. 

fi  102.113  Directed  or  supervised  proo- 
tice.  (a)  All  students  enrolled  in  agri¬ 
culture  classes  are  required  under  the 
act  to  do  at  least  6  months*  directed  or 
supervised  practice  In  agriculture  per 


year.  No  choice  can  be  made  or  discre¬ 
tion  exercised  by  the  Office  of  Education 
or  the  States  in  dealing  with  this  manda¬ 
tory  provision  of  section  10  of  the  organic 
act. 

(b)  This  mandatory  provision  is  in¬ 
terpreted  to  mean  that  all-day  and  day- 
unit  students  will  develop  individual 
farming  programs  either  on  their  home 
farms  or  other  farms  under  the  direction 
of  the  local  teacher  of  vocational  agri¬ 
culture  to  make  a  beginning  in  farming. 
Young  farmers  will  develop  farming  ac¬ 
tivities  that  will  lead  to  their  establish¬ 
ment  in  farming.  Adult  farmers  will  be 
encouraged  to  adopt  new  or  improved 
practices  on  their  farms. 

(c)  It  is  recommended  that  in  devel¬ 
oping  effective  supervised  farming  pro¬ 
grams  instruction  and  assistance  be  pro¬ 
vided  for  students  on  all  of  their  impor¬ 
tant  farming  activities.  This  requires 
that  provisions  be  made  for  the  teachers 
of  vocational  agriculture  to  visit  farms 
of  students  throughout  the  year.  There¬ 
fore,  satisfactory  transportation  ar¬ 
rangements  shall  be  made  for  the" 
teacher. 

S  102.114  Employment  of  teachers. 
(a)  In  view  of  the  fact  that  the  Smith- 
Hughes  Act  requires  that  schools  offer¬ 
ing  instruction  in  agriculture  “•  •  • 

shall  provide  for  directed  or  supervised 
practice  in  agriculture,  •  •  •  for 

at  least  six  months  per  year,  •  •  •” 

and  that  farming  is  a  year-round  activ¬ 
ity,  a  school  shall  provide  such  direction 
or  supervision  by  a  qualified  vocational 
teacher  on  a  12-months’  basis  unless  the 
State  board  can  show  that  there  is  a 
specified  period  of  time  within  which 
students  of  vocational  agriculture  have 
no  farming  activities  to  be  supervised. 

S  102.115  Short,  intensive  technical 
courses.  In  addition  to  the  general  con¬ 
ditions  applying  to  short,  intensive  tech¬ 
nical  courses  for  employed  teachers,  in 
the  case  of  agriculture  teachers  such 
courses  shall  be  organized  for  not  less 
than  18  clock-hours  of  systematic  in¬ 
struction. 

S  102.116  Designation  of  teacher  ~ 
training  institutions,  (a)  It  is  common 
•  practice  of  the  States  to  designate  the 
land-grant  colleges  of  agriculture  for 
training  teachers  of  vocational  agricul¬ 
ture.  These  institutions  normally  can 
supply  the  number  of  teachers  of  agri¬ 
culture  needed  in  a  State. 

(b)  In  giving  recognition  or  approval 
to  additional  teacher-training  institu¬ 
tions  in  agriculture,  two  facts  should  be 
clearly  established. 

(1)  That,  under  normal  conditions, 
there'  is  a  need  for  additional  teachers. 

(2)  That  the  facilities  and  the  staffs 
for  the  technical  and  professional  in¬ 
struction  are  at  least  equal  to  those  of  the 
designated  State  college  of  agriculture. 

(c)  It  has  been  the  practice  to  recog¬ 
nize  institutions  for  training  teachers 
of  vocational  agriculture  in  addition  to 
the  land-grant  colleges  of  agriculture 
only  when  the  State  board  for  vocational 
education  makes  provisions  in  its  plan 
for  determining  that  the  additional  In¬ 
stitutions  offer  instruction  equivalent  to 
that  of  the  State  college  of  agriculture. 
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DEFINITION 

S  102.125  Distributive  occupations  de¬ 
fined.  Distributive  occupations  are  those 
followed  by  workers  directly  engaged  in 
merchandising  activities,  or  in  contact 
with  buyers  and  sellers  when: 

(a)  Distributing  to  consumers,  retail¬ 
ers,  Jobbers,  wholesalers,  and  others  the 
products  of  farm  and  industry,  or  selling 
services. 

(b)  Managing,  operating,  or  conduct¬ 
ing  a  retail,  wholesale,  or  service  business. 

§  102.126  Distributive  occupations 
subjects  defined,  (a)  Distributive  occu¬ 
pations  subjects  under  the  provisions  of 
the  George-Barden  Act,  are  vocational 
subjects  taught  in  part-time  and  evening 
schools  and  classes  to  persons  engaged  in 
distributive  occupations,  or,  under  cer¬ 
tain  conditions,  to  those  who  are  pre¬ 
paring  to  enter  distributive  occupations. 
Such  subjects  are  those  which: 

(1)  Increase  the  skill,  knowledge,  and 
ability  of  workers  already  employed  in  a 
specific  distributive  occupation. 

(2)  Prepare  workers  in  a  distributive 
occupation  for  changing  to  a  related  kind 
of  work  in  another  distributive  occupa¬ 
tion  or  for  promotion  to  positions  of  a 
higher  occupational  level. 

(3)  Prepare  workers  employed  in  non- 
distributive  occupations  for  entrance 
upon  and  success  in  a  distributive  occu¬ 
pation. 

(b)  Vocational  distributive  occupations 
subjects  increase  the  skill,  technical 
knowledge,  occupational  information, 
understanding,  morale,  appreciation,  or 
judgment  of  workers  in  a  distributive 
occupation. 

(c)  Reimbursement  may  be  made  from 
funds  appropriated  for  distributive  occu¬ 
pations  subjects  for  the  salary  of  an 
evening  or  part-time  teacher  of  book¬ 
keeping,  arithmetic,  typewriting,  hand¬ 
writing,  or  other  clerical  subjects  only 
when  he  is  teaching  such  aspects  of  these 
subjects  as  are  supplemental  to  the  dally 
employment  of  workers  in  distributive 
occupations;  for  example,  bookkeeping 
for  retail  grocers,  retail  meat  dealers,  or 
for  other  specific  kinds  of  businesses; 
handwriting  and  arithmetic  for  sales¬ 
people  or  other  store  workers;  or  type¬ 
writing  for  proprietors  and  managers  of 
small  businesses. 

S  102.127  Entrance  into  distributive 
occupations  classes.  Entrance  into 
classes,  either  evening  or  part-time,  giv¬ 
ing  instruction  in  distributive  occupa¬ 
tions  subjects  must  be  confined  to  per¬ 
sons  who  are  16  years  of  age  or  over  and 
who  are  employed.  Those  who  enroll  in 
part-time  cooperative,  part-time  exten¬ 
sion,  or  evening  extension  classes  must 
be  emplojred  in  distributive  occupation.^, 
while  those  who  enroll  in  part-time  pre¬ 
paratory  classes  must  have  entered  upon 
employment  but  not  necessarily  in  dis¬ 
tributive  occupations. 

§  102.128  Definition  of  employment. 
(a)  Employment  as  used  in  this  sec¬ 
tion  is  understood  to  mean  that  per¬ 
sons  enrolled  in  distributive  occupations 
classes — 
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(1)  Are  lawfully  emoloyed  in  a  dis¬ 
tributive  occupation.  TTiis  includes  per¬ 
sons  employed  by  parents  or  relatives. 

(2)  Have  been  lawfully  employed  in  a 
distributive  occupation,  but  are  tempo¬ 
rarily  without  employment. 

(3)  Have  been  given  definite  promise 
of  employment,  or  who  can  give  satis¬ 
factory  evidence  of  going  into  business 
for  themselves. 

(b)  Enrollees  must  receive  the  going 
rate  of  pay  of  the  distributive  business 
In  which  they  are  employed  or  partici¬ 
pate  In  the  earnings  of  the  business  in 
lieu  of  a  wage  or  salary.  In  the  laUer 
case,  working  for  a  living  in  a  family 
business  will  be  accepted  as  satisfactorily 
meeting  the  requirement.  Cooperative 
part-time  students  will  receive,  for  the 
time  employed,  a  monetary  wage  com¬ 
parable  to  that  paid  to  other  beginning 
employees  performing  similar  duties. 

DISTRIBUTIVE  OCCUPATIONS  CLASSES 

§  102.129  Evening  classes.  Evening 
schools  or  classes  are  those  which  con¬ 
form  to  the  following  requirements: 

(a)  The  students  are  employed  in  a 
distributive  occupation. 

(b)  Instruction  is  supplemental  to  the 
daily  employment  of  the  students. 

(c)  The  class  meets  during  the  non¬ 
working  hours  of  the  students.  Thus 
the  class  can  be  held  at  any  hour  of  the 
day  or  night,  depending  on  the  employ¬ 
ment  schedule  of  the  workers  enrolled. 

§  102.130  Part-time  classes.  Part- 
time  schools  or  classes  are  those  which 
provide  instruction  designed  to  enlarge 
the  vocational  intelligence  of  work,- 
ers  16  years  of  age  or  over  who  have 
entered  upon  employment.  Such  schools 
must  be  so  organized  as  to  permit  work¬ 
ers  who  are  qualified  for  admission  to 
spend  part  of  their  time  during  the  day, 
week,  month,  or  year  in  employment, 
and  part  of  the  time  in  school.  Such 
schools  or  classes  may  be  of  the  follow¬ 
ing  types : 

(a)  Part-time  extension.  Part-time 
extension  classes  are  of  two  kinds: 

(1)  Classes  for  the  instruction  of  any 
group  of  regularly  employed  distributive 
workers  who  can  attend  a  part-time 
school  during  the  regular  working  time 
for  only  a  few  hours  a  week  over  a  pe¬ 
riod  of  usually  several  weeks. 

(2)  Short,  intensive  courses  organized 
for  special  groups  of  distributive  work¬ 
ers  who  can  leave  their  regular  employ¬ 
ment  to  attend  classes  for  a  ''ibstantial 
portion  of  the  time  over  a  period  of  only 
a  few  days. 

(b)  Part-time  cooperative.  (1)  Part- 
time  cooperative  classes  are  organized 
and  conducted  on  a  school-and-employ- 
ment  schedule,  which  combines  voca¬ 
tional  instruction  with  occupational  ex¬ 
perience  in  the  kind  of  job  in  which  the 
trainee  expects  to  become  a  full-time 
worker.  Persons  shall  be  regarded  as 
employed  workers  eligible  for  enrollment 
in  a  part-time  cooperative  class,  provided 
they  spend  as  much  time  during  the 
school  year  in  regular  employment  as  in 
school.  A  State  plan  should  provide 
that  the  employment  of  such  persons 
shall  be  at  least  one-half  of  the  usual 
working  week  of  the  occupation  in  which 
they  are  employed  and  in  no  case  shall 
this  employment  be  for  less  than  15 
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hours  per  week.  The  total  hours  spent 
per  week  in  school  and  at  work  must 
conform  to  State  and  Federal  laws  gov¬ 
erning  hours  of  employment.  The  re¬ 
quired  weekly  working  time  of  the  co¬ 
operative  student  may  Include  work  done 
on  Saturdays  and  holidays  cmring  the 
school  year. 

(2)  The  amount  of  vocational  instruc¬ 
tion  required  should  be  based  on  the 
length  of  the  cooperative  program  and 
the  amount  of  such  training  already 
completed  in  the  all-day  school.  The 
following  suggested  plans  take  into  ac¬ 
count  these  two  factors: 

(1)  Plan  A:  In  a  cooperative  part-time 
program  covering  two  school  years,  an 
average  of  at  least  one  regular  class  pe¬ 
riod  a  day  is  devoted  to  vocational  in¬ 
struction. 

(ii)  Plan  B:  In  a  cooperative  part-time 
program  covering  only  one  school  year, 
an  average  of  at  least  two  regular  class 
periods  a  day  is  devoted  to  vocational 
instruction. 

(iii)  Plan  C:  In  a  cooperative  part- 
time  program  for  persons  who  have  com¬ 
pleted  a  minimum  of  two  high-school 
units  of  credit  in  such  subjects  as  retail 
bookkeeping,  business  arithmetic,  busi¬ 
ness  economics,  salesmanship,  merchan¬ 
dise  studies,  retailing  and  advertising, 
under  vocationally  competent  instructors 
in  the  all-day  school,  an  average  of  one 
regular  class  pei;lod  a  day  is  devoted  to 
vocational  instruction  for  the  school  year 
in  a  given  community.  Only  the  voca¬ 
tional  Instruction  given  during  the  year 
in  which  the  cooperative  program  oper¬ 
ates  Is  reimbursable. 

(c)  Part-time  preparatory.  (1)  Part- 
time  preparatory  classes  are  those  which 
are  organized  for  workers  who  have  left 
the  full-time  school  and  have  entered 
upon  employment  in  other  than  a  dis¬ 
tributive  occupation.  The  instruction 
offered  in  these  part-time  preparatory 
classes  is  of  an  occupational  changing 
nature  which  has  for  its  purpose  the 
training  of  nondistributive  workers  for 
successful  entrance  into  distributive  oc¬ 
cupations.  After  this  change  in  employ¬ 
ment,  the  training  of  these  workers 
should  be  continued  through  part-time 
extension  classes  or  evening  extension 
classes. 

(2)  If  a  State  wishes  to  make  provision 
In  its  State  plan  for  part-time  prepara¬ 
tory  classes  for  workers  employed  in  non¬ 
distributive  occupations,  it  Is  recom¬ 
mended  that  the  following  conditions  be 
included  in  the  provision: 

(i)  There  is  a  definite  opportunity  for 
employment  upon  completion  of  the 
training  without  displacing  regular 
workers. 

(il)  Enrollees  have  given  satisfactory 
evidence  of  intention  to  enter  the  dis¬ 
tributive  occupation  for  which  they  desire 
training. 

(iii)  Enrollees  will  be  able  to  profit  by 
the  instruction. 

(Iv)  Such  classes  are  organized  with 
the  advice  of  a  representative  local  ad¬ 
visory  committee. 

(3)  Preparatory  distributive  training 
for  nondistributive  workers  may  not  be 
reimbursed  if  conducted  in  evening 
classes.  Evening  classes  are  limited  by 
the  terms  of  the  Qeorge-Barden  and 
Smith-Hughes  Acts  to  providing  instruc- 


8799 

tion  which  is  supplemental  to  the  daily 
employment. 

§  102.131  Nature  of  instruction  and 
composition  of  classes,  (a)  In  general, 
the  most  effective  vocational  instruction 
can  be  given  in  classes  composed  entirely 
of  workers  employed  in  the  same  occu¬ 
pation.  Hence,  in  cities,  and  elsewhere 
when  possible,  separate  classes  should  be 
organized  for  each  group  of  distributive 
workers  engaged  in  selling  similar  kinds 
of  merchandise  or  employed  in  similar 
kinds  of  businesses. 

(b)  Subjects  which  present  Informa¬ 
tion  valuable  to  workers  in  several  dis¬ 
tributive  occupations  may  be  taught  to 
classes  composed  of  workers  from  a 
variety  of  distributive  occupations.  Per¬ 
tinent  aspects  of  bacteriology,  for  in¬ 
stance,  may  be  taught  to  those  who  sell 
food  products  in  food  stores,  restaurants, 
and  drug  stores;  textiles  to  people  who 
sell  apparel  and  dry  goods  In  various 
kinds  of  stores;  record  keeping  to  pro¬ 
prietors  and  managers  of  various  kinds 
of  small  businesses;  human  relations 
training  and  job  instruction  training  to 
supervisors  and  department  heads  in  any 
or  all  businesses;  principles  of  selling  to 
personnel  who  sell  a  wide  range  of  goods 
and  services  In  various  kinds  of  busi¬ 
nesses. 

5  102.132  Classes  conducted  in  stores. 
(a)  Reimbursement  may  be  made  for 
the  salary  of  a  teacher  of  a  part-time  or 
evening  class  conducted  in  a  certain  store 
for  retail  store  employees  of  whom  all  or 
nearly  all  are  from  that  store,  provided 
the  class  Is  under  public  supervision  or 
control  and  the  training  service  is  avail¬ 
able  to  workers  In  other  stores  in  the 
community.  Moreover,  the  class  com¬ 
posed  of  employees  from  a  single  store 
will  follow  a  course  of  study  approved 
by  the  local  school  authorities.  A  teacher 
may  not  be  paid  from  Federal  vocational 
education  funds  to  give  the  employees 
of  a  single  store  Induction  training  and 
Instruction  in  systems,  policies,  and  prac¬ 
tices  peculiar  to  that  store. 

(b)  The  reason  for  conducting  a  class 
In  a  store  for  the  employees  of  that  store 
is  not  to  provide  training  for  the  benefit 
of  one  store  to  the  exclusion  of  other 
stores,  nor  to  use  public  funds  to  take 
over  the  training  program  of  a  specific 
store.  The  justifiable  reason  for  con¬ 
ducting  a  class  in  a  given  store  for  the 
employees  of  that  store  Is  to  meet  the 
convenience  of  the  workers  and  to  in¬ 
crease  the  effectiveness  of  instruction. 
It  is  not  only  inconvenient  but  frequently 
impossible,  especially  in  a  part-time 
class  meeting  during  the  working  hours 
of  the  employees,  for  such  a  class  to  be 
held  In  a  school,  or  other  place  remote 
from  the  store. 

.  §  102.133  Reimbursement  for  coordi¬ 
nating  activities,  (a)  Reimbursement 
may  be  made  from  George-Barden  funds 
for  the  time  spent  in  coordinating  activi¬ 
ties  by  a  part-time  or  evening  teacher 
of  distributive  occupations  subjects.  Co¬ 
ordination  of  the  instruction  with  job 
experience  is  necessary  for  efficient  in¬ 
struction  in  either  part-time  or  evening 
classes.  Such  coordination  involves  vis¬ 
iting  students  on  the  job,  conferring  with 
store  supervisors  or  employers  to  deter¬ 
mine  students  training  needs,  making 
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analyses  of  the  duties  of  workers  to  be 
trained,  and  preparing  course  outlines 
and  selecting  instructional  materials. 

(b)  The  purpose  of  coordinating  ac¬ 
tivities  is  to  insure  that  initial  instruc¬ 
tion  is  vocationally  effective,  and  to  en¬ 
able  teachers  to  make  continuous  adjust¬ 
ments  in  instructional  content  to  the 
changing  or  emerging  needs  of  distribu¬ 
tive  workers.  Consequently,  coordinat¬ 
ing  activities  may  precede  the  actual  or¬ 
ganization  of  a  class  as  well  as  continue 
during  the  conduct  of  the  class. 

(c)  George-Barden  distributive  occu¬ 
pations  funds  may  be  used  also  to  reim¬ 
burse  the  salary  and  travel  of  a  person 
who  devotes  full  time  to  coordinating 
activities. 

Home  Economics  Education 

5  102.134  Purpose  of  vocational  edu¬ 
cation  in  home  economics  The  con¬ 
trolling  purpose  of  vocational  education 
is  “to  fit  for  useful  employment.”  hence 
it  follows  that  the  controlling  purpose 
of  vocational  education  in  home  eco¬ 
nomics,  as  provided  for  by  the  vocational 
education  acts,  is  to  prepare  for  the  re¬ 
sponsibilities  and  activities  involved  in 
homemaking  and  in  achieving  family 
well-being.  The  general  objective  of  vo¬ 
cational  education  in  home  economics  is 
to  provide  instruction  which  will  enable 
families  to  Improve  the  quality  of  their 
family  life  through  the  more  eCBcient  de¬ 
velopment  and  utilization  of  human  and 
material  resources.  Vocational  pro¬ 
grams.  therefore,  need  to  provide  for  in¬ 
struction  in  all  of  the  following  aspects 
of  home  living  and  homemaking: 

(a)  Selection  and  purchase  of  goods 
and  services  for  the  home. 

(b)  Maintenance  of  satisfactory  per¬ 
sonal  and  family  relationships. 

(c)  Selection,  preparation,  serving, 
conservation,  and  storage  of  food  for  the 
family. 

(d)  Selection,  care,  renovation,  and 
construction  of  clothing. 

(e)  Care  and  guidance  of  children. 

(f)  Selection  and  care  of  the  house' 
and  of  its  furnishings. 

(g)  Selection,  use,  and  conservation 
of  home  equipment. 

(h)  Maintenance  of  health  and  home 
safety. 

(i)  Home  care  of  the  sick,  and  first 
aid. 

(j)  Consumer  responsibility  and  rela- 
tionshiF>s. 

(k)  Selection  and  provision  of  educa¬ 
tional.  recreational,  and  occupational 
experiences  for  family  members. 

(l)  The  interrelation  of  the  family  and 
the  community. 

8  102.135  Essential  characteristics  of 
homemaking  education  programs.  Ex¬ 
perience  has  show’n  that  the  following 
general  characteristics  are  essential  in  a 
vocational  program  in  homemaking  edu¬ 
cation  for  the  satisfactory  achievement 
of  the  purpose  set  forth  above: 

(a)  The  curriculum  is  concerned  with 
fundamental  values  and  problems  in  the 
several  aspects  of  home  living  and  home¬ 
making.  and  deals  with  these  in  such  a 
way  as  to  develop  needed  skills,  under¬ 
standings.  attitudes,  and  appreciations. 

(b)  Problems  studied  are  derived  from 
the  needs  and  concerns  of  individuals 


and  families  served,  taking  into  consid¬ 
eration  their  maturity  and  experience. 

(c)  The  individuals  reached  through 
the  program  are  sulBciently  mature  to 
develop  a  realization  of  the  importance  of 
homemaking  and  increasingly  assume 
managerial  responsibilities  in  the  home. 

(d)  The  total  program  is  sufBciently 
Intensive  and  extensive  to  enable  the  in¬ 
dividual  served  in  developing  abilities 
necessary  for  effective  participation  in 
homemaking  and  in  community  activities 
affecting  the  home. 

(e)  The  program  Includes  a  suflBcient 
variety  of  experiences  to  give  students 
actual  learning  experiences  in  all  of  the 
major  phases  of  homemaking. 

(f)  Over  a  period  of  years  the  program 
in  any  one  center  meets  the  homemak¬ 
ing  needs  of  the  in-school  and  out-of- 
school  youth  and  adults  taking  into  ac¬ 
count  other  educational  opportunities 
which  the  home,  the  school,  and  the  com¬ 
munity  provide. 

(g)  There  is  good  community  under¬ 
standing  and  increasing  participation  in 
the  program. 

(h)  Administrative  relationships  and 
arrangements,  including  provisions  for 
space  and  equipment  are  of  a  kind  that 
facilitate  maximum  development  of  the 
program. 

(i)  Continuous  evaluation  of  the  pro¬ 
gram  is  carried  on  and  is  used  as  a  basis 
for  changes  in  the  program. 

§  102.136  Organization  of  local  pro¬ 
grams.  (a)  States  will  outline  in  their 
respective  State  plans  proposals  for  or¬ 
ganization  of  homemaking  education 
programs  to  meet  the  needs  of  in-school 
and  out-of -school  groups.  They  will 
also  indicate  other  specific  provisions  for 
developing  programs  to  fit  State  and  lo¬ 
cal  needs  that  assist  in  attaining  the  pur¬ 
poses  of  homemaking  education,  and  in 
maintaining  the  essential  characteristics 
of  a  homemaking  education  program. 

8  102.137  In-school  and  out-of-school 
groups.  A  homemaking  education  pro¬ 
gram  that  adequately  serves  the  com¬ 
munity,  provides  instruction  for  both  in¬ 
school  and  out -of -school  groups. 

(a)  In-school  youth.  (1)  Each  pro¬ 
gram  in  homemaking  education  for  In- 
school  groups  shall  include'  instruction  in 
the  several  aspects  of  homemaking. 

.(2)  When  George-Barden  funds  are 
used  the  minimum  time  for  each  class 
shall  be  in  any  1  year  not  less  than  that 
required  for  a  full  unit  of  credit  for  other 
school  subjects  in  the  local  school.  The 
program  shall  be  available  for  not  less 
than  2  years. 

(3)  When  Smith-Hughes  funds  are 
used  the  specific  daily  time  requirements 
of  that  law  shall  be  met.  This  is  15 
hours  per  week  for  home  economics  inr 
structlon,  except  in  cities  imder  25,000 
population,  in  which  case  the  time  given 
to  home  economics  may  not  be  less  than 
one-half  of  the  time  per  week  for  which 
the  school  Is  in  session. 

(b)  Out-of -school  youth  and  adults. 
(1)  The  reimbursable  time  in  the 
teacher’s  schedule  includes: 

(i)  Time  for  instruction. 

(il)  Time  for  directing  home  and  com- 
mimity  experiences  of  enrollees  through 
home  and  community  visits. 


(iii)  Time  for  promotion  and  organi¬ 
zation  of  the  program. 

(2)  The  part-time  programs  reim¬ 
bursed  from  Smith-Hughes  funds  shall 
be  organized  for  a  minimum  of  144 
clock-hours,  to  meet  the  requirements  of 
the  act.  This  time  requirement  may  be 
met  when  one  class  is  organized  and  con¬ 
ducted  for  144  hours  during  1  year  or  by 
a  combination  of  short  units  offered  dur¬ 
ing  1  year  when  (1)  the  total  time  for  all 
of  the  units  in  the  combination  is  144 
hours.  (2)  the  Instruction  given  in  any 
unit  of  the  combination  is  not  a  repeti¬ 
tion  of  that  given  in  any  other  unit,  (3) 
the  time  of  meeting  for  the  various  units 
is  so  scheduled  that  all  may  be  taken  by 
one  individual,  and  (4)  the  content  of 
the  various  units  are  so  planned  that  all 
may  be  taken  with  profit  by  the  enrollees. 

8  102.138  Reimbursable  activities  for 
homemaking  teachers,  (a)  It  is  permis¬ 
sible  to  reimburse  from  Federal  funds  for 
time  spent  by  home  economics  teachers 
in  carrying  the  following  responsibili¬ 
ties: 

(1)  Teaching  vocational  classes  In 
homemaking  education  for  high-school 
pupils,  or  elementary-school  pupils  over 
14  years  of  age.  including  supervision  of 
their  directed  home  experiences,  and  di¬ 
rection  of  their  activities  4n  the  Future 
Homemakers  of  America  or  the  New 
Homemakers  of  America,  and  teaching 
older  youth  and  adults. 

(2)  Holding  conferences  in  regularly 
scheduled  school  periods  with  individual 
pupils  on  directed  experiences  in  home 
and  community. 

,(3)  Making  studies  of  local  home  con¬ 
ditions.  and  making  other  community 
contacts  or  follow-up  of  students  needed 
for  adequate  program  planning  and  de¬ 
velopment. 

(4)  Working  beyond  the  school  year, 
for  such  periods  of  time  as  the  State  and 
the  local  board  may  designate  for  serv¬ 
ices  directly  connected  with  the  voca¬ 
tional  program  in  homemaking  educa¬ 
tion  in  the  public  schools. 

(5)  Promoting  and  organizing  classes 
for  out-of-school  youth  and  adults. 

(6)  Directing  a  child  development 
laboratory  that  is  an  Integral  part  of  a 
vocational  program  in  homemaking  edu¬ 
cation. 

(b)  When  adequate  attention  has  been 
given  to  those  of  the  above  items  that 
a  community  considers  essential  parts 
of  its  basic  program,  reimbursement  may 
be  made  for  a  reasonable  amount  of  time 
in  the  teacher’s  schedule  (not  more  than 
20  percent)  for  the  development  and  cor¬ 
relation  with  homemaking  education  of 
such  w’ork  as  nutrition  education  in  con¬ 
nection  with  the  school  lunch;  assistance 
to  elementary  teachers  on  programs  of 
education  for  home  living;  and  assist¬ 
ance  to  programs  of  home-living  educa¬ 
tion  on  the  secondary  school  level. 

8  102.139  Institutions  designated  to 
prepare  teachers,  (a)  All  Institutions 
designated  for  the  preparation  of  voca¬ 
tional  teachers  within  a  State  shall  main¬ 
tain  characteristics  requisite  for  effective 
pre-service  teacher  education  and  meet 
such  other  minimum  standards,  as  may 
be  outlined  by  the  State  board  for  voca¬ 
tional  education.  Each  State  may  desig- 
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nate  approved  Institutions '  other  than 
those  reimbursed  from  Federal  funds. 

(b)  Factors  that  determine  the  choice 
of  Institutions  to  be  designated  for 
teacher  training  include:  The  number  of 
qualified  homemaking  teachers  needed 
to  supply  the  schools;  educational  stand¬ 
ards  of  the  institution;  the  extent  to 
which  the  home-economics  depsutment 
has  and  can  maintain  the  characteristics 
listed  above,  and  the  geographical  loca¬ 
tion  in  relation  to  other  designated  in¬ 
stitutions  and  to  density  of  population. 

Trade  and  Industrial  Education 

DESCRirnON 

§  102.155  Purposes  of  education  for 
trades  and  industry,  (a)  The  major 
objectives  of  trade  and  industrial  edu¬ 
cation  are: 

(1)  To  provide  instruction  of  an  ex¬ 
tension  or  supplemental  type  for  the 
further  development  of  performance 
skills,  technical  knowledge,  related  in¬ 
dustrial  information,  safety,  and  Job 
Judgment  for  persons  already  employed 
in  trade  and  industrial  pursuits. 

(2)  To  provide  instruction  of  a  pre¬ 
paratory  type  in  the  development  of  basic 
manipulative  skills,  safety  Judgment, 
technical  knowledge,  and  related  indus¬ 
trial  Information  for  the  purpose  of 
fitting  persons  for  useful  employment 
in  trade  and  Industrial  pursuits. 

(b)  These  objectives  are  attained 
through  various  types  of  programs. 
Each  program  is  specific  in  purpose  and 
is  designed  to  serve  the  training  needs 
of  individual  industrial  workers. 

5  102.156  Trade  and  industrial  pur¬ 
suits.  Training  programs  may  be  or¬ 
ganized  to  provide  instruction  in : 

(a)  Any  industrial  pursuit,  skilled  or 
semiskilled  trade,  craft,  or  occupation 
which  directly  functions  in  the  designing, 
producing,  processing,  assembling,  main¬ 
taining.  servicing,  or  repairing  of  any 
manufactured  product. 

(b)  Any  service  trade  or  occupation 
which  is  not  classified  as  agricultural, 
business,  professional,  or  homemaking. 

(c)  Other  occupations  which  are  usu¬ 
ally  considered  as  technical  and  in  which 
workers  such  as  nurses,  bakers,  labora¬ 
tory  assistants,  draftsmen,  and  techni¬ 
cians  are  employed. 

fi  102.157  Trade  and  industrial  sub¬ 
jects.  Instruction  for  trade  and  indus¬ 
trial  pursuits  may  include  instruction  in 
any  subject  which  is  {banned  to  assist 
an  individual  in  developing  manipula¬ 
tive  skills,  safety  practices,  trade  morale, 
and  trade  Judgment  and  give  him  tech-' 
nlcal  knowledge  or  related  industrial  in¬ 
formation  essential  to  employment  in  the 
occupation  for  which  training  is  given. 

S  102.158  Representative  advisory 
committees,  (a)  The  objectives  of  in¬ 
struction  offered  in  the  field  of  trade  and 
industrial  education  are  to  increase  the 
knowledge  and  skills  of  those  already  en¬ 
gaged  in  specific  trades  or  occupations 
and  to  prepare  prospective  workers  for 
useful  employment.  Employer  and  em¬ 
ployee  groups  should,  therefore,  be  con¬ 
sulted  by  school  authorities  regarding 
the  establishment  and  operation  of 
training  programs  so  that  the  instruc¬ 
tion  may  be  organized  to  meet  these  ob- 
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jectlves.  Advisory  committees  composed 
of  representatives  of  both  employees  and 
employers  should  be  organized  by  State 
and  local  boards  to  secure  the  counsel 
and  advice  needed. 

(b)  Several  types  of  representative 
committee  organizations  may  be  used, 
depending  upon  the  v  program  planned 
or  in  operation.  A  general  committee 
is  an  over-all  representative  group  for  a 
total  program.  A  craft  committee  is  a 
group  concerned  with  training  in  a  par¬ 
ticular  craft  or  trade.  An  industry  com¬ 
mittee  advises  on  problems  regarding  a 
whole  industry. 

9  102.159  Local  supervision.  Local 
programs  of  trade  and  industrial  educa¬ 
tion,  to  be  fully  effective,  should  be  un¬ 
der  the  direction  of  a  qualified  super¬ 
visor.  The  supervisor  should  be  qualified 
by  training,  experience,  and  education 
in  the  field  of  trade  and  industrial  educa¬ 
tion.  The  supervisor’s  responsibilities 
should  include:  Instructional  activities, 
with  particular  attention  to  the  profes¬ 
sional  Improvement  of  teachers  in  serv¬ 
ice;  inspectlonal  activities,  primarily  for 
the  purpose  of  discovering  those  points 
on  which  the  local  teachers  need  help 
and  assistance;  promotional  activities, 
W'ith  special  reference  to  the  further  de¬ 
velopment  of  vocational  education,  par¬ 
ticularly  in  evening  and  part-time  classes 
and  in  selecting  and  training  teachers 
for  these  classes.  The  responsibilities 
should  include  the  maintenance  of  co¬ 
operative  relationships  with  manage¬ 
ment-labor  groups  and  other  organiza¬ 
tions  in  the  community. 

9  102.160  Teachers.  Teachers  should 
be  selected  primarily  .on  the  basis  of 
trade  or  occupational  knowledge  and  ex¬ 
perience  plus  their  potential  ability  to 
teach.  Teachers  meeting  these  qualifi¬ 
cations  will,  of  necessity,  be  selected 
from  the  trade  or  occupational  field  for 
which  they  are  employed  to  teach.  Both 
pre-service  and  in-service  teacher  train¬ 
ing  are  necessary  for  effective  teaching. 

9  102.161  Plant  and  erjuipment.  (a) 
In  order  to  provide  effective  instruction. 
State  boards  will  determine  that  the 
plant  and  equipment  of  any  school  or 
class  are  adequate  to  carry  out  the  pur¬ 
poses  for  which  the  school  is  established. 

(b)  Instructional  equipment  and  tools 
should  be  of  the  type  most  effectlv'ely 
used  in  industry  for  the  trade  or  occupa¬ 
tion  for  which  training  is  offered.  The 
equipment  should  be  adequate  for  satis¬ 
factory  Instruction  in  at  least  the  fun¬ 
damentals  of  all  essential  processes  in¬ 
volved  in  the  occupation. 

(c)  This  equipment  should  be  installed 
in  space  that  is  adequate  and  properly 
lighted,  heated,  and  ventilated  to  insure 
safe  and  efficient  operations.  Standards 
for  basic  equipment  requirements,  ade¬ 
quate  working  space,  safe  working  con¬ 
ditions,  and  general  tool  and  toolroom 
facilities  should  be  established  with  the 
counsel  and  advice  of  representative  ad¬ 
visory  committees  and  conform  to  occu¬ 
pational  standards. 

(d)  Space  for  related  subjects  class¬ 
rooms,  laboratories,  drafting  rooms, 
audio-visual  aid  facilities,  as  well  as  for 
the  storage  of  supplies  and  projects, 
semi-finished  and  completed,  should  be 
considered  in  planning  shop  layouts. 
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9  102.162  Groups  served,  (a)  In¬ 
struction  in  trade  and  industrial  educa¬ 
tion  is  provided  for  four  general  groups: 

(1)  Journejunen  and  other  industrial 
workers  who  need  extension  Instruction 
in  industrial  subjects,  related  or  supple¬ 
mental. 

(2)  Apprentices  and  other  learners 
who  need  instruction  in  trade  and  indus¬ 
trial  subjects. 

(3)  Out-of-school  youth  who  need 
training  and  experience,  coordinated  by 
public-school  authorities,  to  fit  them  for 
useful  employment. 

(4)  In-school  youth  and  adults  who 
have  selected  an  occupation  and  who 
need  training  for  entrance  Into  a  trade 
and  industrial  pursuit. 

(b)  Such  instruction  may  be  offered  in 
evening  and  part-time  classes  for  those 
who  have  left  school  and  entered  upon 
employment  and  in  all-day  classes  for 
in-school  youth  and  adults. 

9  102.163  Training  for  service  occu¬ 
pations.  Training  may  be  given  for  per¬ 
sons  employed  in  service  occupations 
which  are  trade  and  industrial  in  na¬ 
ture. 

9  102.164  Supervisory  and  foreman 
training,  (a)  Training  may  be  given  in 
either  part-time  or  evening  classes  for 
administrative,  supervisory  and  foreman 
personnel  in  the  trade  and  industrial 
field. 

(b)  The  training  of  conference  lead¬ 
ers  for  Industrial  or  service  organization 
Is  an  Important  part  of  this  program. 

9  102.165  Training  for  apprentices. 
(a)  It  is  possible  to  provide  in  either 
part-time  or  evening  classes  for  the 
training  of  apprentices.  The  term  “ap¬ 
prentice”  as  used  in  this  bulletin  means  a 
person  who  Is  being  trained  through 
working  experience  and  organized  in¬ 
struction  in  a  skilled  or  semi-skilled  in¬ 
dustrial  occupation  in  one  of  the  follow¬ 
ing  ways: 

(1)  Under  the  apprenticeship  law  of 
the  State  In  which  he  is  employed. 

(2)  Under  a  written  agreement  regis¬ 
tered  with  a  State  Apprenticeship  Coun¬ 
cil  or  with  the  Federal  Committee  on  Ap¬ 
prenticeship. 

(3)  Under  an  apprenticeship  plan 
which  Is  operated  by  an  agency  of  the 
United  States  Government. 

(4)  Under  an  apprenticeship  agree¬ 
ment  with  an  employer,  a  group  of  em¬ 
ployers,  or  a  group  of  employees  which 
provides  for  not  less  than  4,000  hours  of 
reasonably  continuous  employment  with 
an  approved  schedule  of  work  experience 
and  at  least  144  hours  per  year  of  related 
Instruction. 

(b)  Instruction  given  to  apprentices, 
whether  in  evening  or  part-time  classes, 
is  considered  to  be  trade  extension  edu¬ 
cation. 

EVENING  CLASSES 

9  102.170  Definition.  Evening  classes 
are  those  which  are  conducted  for  work¬ 
ers — male  and  female — during  their  non¬ 
working  hours.  These  classes  are  usually 
held  during  the  evening  but  they  may 
be  held  at  any  time  that  is  convenient 
for  those  enrolled.  The  Instruction  may 
be  conducted  in  any  location  in  which 
adequate  Instructional  facilities  are 
available* 
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S  102.171  Age  of  admission.  The 
Federal  acts  provide  that  evening  classes 
for  workers  in  trade  and  industrial  pur* 
suits  shall  fix  the  minimum  age  of  en¬ 
trance  at  16  years. 

§  102.172  Instruction  supplemental  to 
employment,  (a)  The  instruction  given 
in  evening  trade  and  Industrial  classes 
shall,  under  the  provisions  of  the  Fed¬ 
eral  acts,  be  confined  to  that  which  is 
supplementary  to  the  daily  employment 
of  the  workers  enrolled. 

(b>  To  be  considered  supplementary 
to  the  daily  employment,  the  instruction 
must  be  such  as  will  increase  the  skill 
or  knowledge  of  the  worker  in  the  trade 
or  industrial  pursuit  in  which  he  is  em¬ 
ployed  or  has  been  employed.  This  may 
impi  Ove  his  ability  in  the  work  that  he  is 
doiii";  help  him  to  keep  abreast  of  tech¬ 
nological  and  economic  changes  in  his 
occupation;  or  assist  him  to  qualify  for 
advancement  in  the  field  of  work  in 
which  he  is  engaged.  It  may  include 
manipulative  and  technical  instruction 
as  well  as  safety,  first  aid.  State  and 
Federal  labor  laws,  and  the  socio-eco¬ 
nomic  problems  of  his  occupation. 

§  102.173  Reimburseihent  of  evening 
classes  from  part-time  funds,  (a) 
Classes  which  meet  the  evening  school 
requirements  and  which  operate  for  at 
least  144  hours  per  year  may  be  reim¬ 
bursed  from  the  part-time  portion  of  the 
Smith-Hughes  fund.  Evening  classes 
may  be  reimbursed  from  George-Barden 
part-time  funds  and  do  not  require  144 
hours  of  annual  operation.  This  provi¬ 
sion  permitting  evening  classes  to  be  re¬ 
imbursed  as  part-time  classes  was  made 
to  enable  States,  if  necessary,  to  meet 
the  provisions  of  the  Smith-Hughes  and 
George-Barden  Acts  which  require  that 
at  least  one-third  of  the  sum  appropri¬ 
ated  to  any  State  for  trade  and  indus¬ 
trial  education  shall,  if  expended,  be  ap¬ 
plied  to  part-time  schools  or  classes. 
The  use  of  part-time  funds  for  evening 
classes  does  not  modify  the  standards 
for  evening  industrial  schools. 

(b)  The  only  evening  classes  in  trade 
and  Industrial  subjects  which  may  be  re¬ 
imbursed  from  part-time  funds  are  those 
in  w'hich  the  instruction  is  supplemen¬ 
tary  to  the  daily  employment  of  the  per¬ 
sons  enrolled.  It  will  not  be  possible  to 
give  trade  preparatory  or  general  con¬ 
tinuation  training  in  evening  classes  re¬ 
imbursed  from  Federal  funds. 

PART-TIME  CLASSES 

§  102.174  Explanation,  (a)  Section 
11  of  the  Smith-Hughes  Act  requires 
“•  •  •  that  at  least  one-third  of  the 

sum  appropriated  to  any  State  for  the 
salaries  of  teachers  of  trade,  home  eco¬ 
nomics,  and  industrial  subjects  shall,  if 
expended,  be  applied  to  part-time  schools 
or  classes  for  workers  over  fourteen  years 
of  age  who  have  entered  upon  employ¬ 
ment  •  •  The  act  also  states 

that  “•  •  •  such  subjects  in  a  part- 

time  school  or  class  may  mean  any  sub¬ 
ject  given  to  enlarge  the  civic  or  voca¬ 
tional  intelligence  of  such  workers  over 
fourteen  apd  less  than  eighteen  years  of 
age:  •  •  •.**  The  law  further  states 

that  “•  •  •  such  part-time  schools 

or  classes  ahall  provide  for  not  less  than 


RULES  AND  REGULATIONS 

one  hundred  and  forty-four  hours  of 
classroom  instruction  per  year;  •  • 

(b)  Section  7  of  the  George-Barden 

Act  states  that . the  provisions 

of  Section  11  of  the  Smith-Hughes  Voca¬ 
tional  Education  Act,  requiring  at  least 
one-third  of  the  sum  appropriated  to  any 
State  to  be  expended  for  part-time 
schools  or  classes  shall  be  held  to  include 
any  part-time  day-school  classes  for 
workers  sixteen  years  of  age  and  over, 
•  •  •  ."  It  further  states  that 

“•  •  •  such  moneys  as  are  provided 

under  authority  of  this  Act  for  trade 
and  industrial  subjects  •  •  •  may 

be  expended  for  part-time  classes  oper¬ 
ated  for  less  than  one  hundred  and 
forty-four  hours  per  year;  •  • 

(c)  Part-time  classes  are  those  which 
are  conducted  for  workers,  male  and 
female,  during  the  usual  working  hours 
of  the  occupations  in  which  they  are 
employed.  Part-time  classes  are  of 
three  general  kinds  as  described  in 
§§  102.173-102.175. 

S  102.175  Part-time  trade  extension 
classes,  (a)  Trade  extension  instruction 
is  that  which  is  given  ^o  employed  work¬ 
ers  for  the  purpose  of  increasing  or  ex¬ 
tending  their  skill  and  knowledge  in  the 
trade  or  occupation  in  which  they  are  or 
have  been  engaged.  Classes  offering  re¬ 
lated  instruction  for  apprentices,  for 
workers  in  skilled  and  in  semiskilled  and 
other  occupations,  and  classes  providing 
instruction  designed  to  increase  or  ex¬ 
tend  the  knowledge  or  skills  of  workers  in 
trade  and  industrial  pursuits  or  occupa¬ 
tions,  would  be  considered  trade  exten¬ 
sion. 

(b)  One  special  form  of  part-time 
trade  extension  education  is  that  offered 
in  cooperative  classes.  Cooperative 
classes  are  organized  to  provide  alternate 
periods  of  work  and  attendance  at  school. 
The  members  in  any  given  class  or  group 
are  employed  in  the  same  trade  or  in¬ 
dustrial  occupation.  Work  and  attend¬ 
ance  at  school  may  be  on  alternate  half 
days  or  weeks,  or  longer  periods  of  time. 
In  all  cases  the  hours  at  work  must  equal 
or  exceed  the  hours  spent  in  school  dur¬ 
ing  the  regular  school  year  and  shall  not 
be  less  than  an  average  of  15  hours  per 
week. 

"§  102.176  Part-time  trade  preparatory 
classes.  Trade  preparatory  instruction, 
offered  in  part-time  classes,  is  that  given 
to  workers  who  have  left  the  full-time 
school  for  the  purpose  of  fitting  them¬ 
selves  for  useful  employment  in  trades, 
occupations,  or  fields  of  industry,  other 
than  those  in  which  they  are  or  have 
been  employed.  This  is  an  occupational 
“changing”  type  of  Instruction  which 
serves  to  prepare  for  entrance  into  a  new 
occupation.  Trade  preparatory  training 
may  be  offered  to  a  number  of  groups  in 
different  trade  and  industrial  occupa¬ 
tions,  but  in  all  cases  the  Instruction 
being  given  to  a  particular  group  is  con¬ 
fined  to  a  single  occupation.  After  the 
change  in  employment,  such  training 
may  be  followed  by  trade  extension  in¬ 
struction. 

§  102.177  Part-time  general  continua¬ 
tion  classes,  (a)  General  continuation 
instruction  is  that  which  is  given  to  em¬ 
ployed  persons  for  the  purpose  of  en¬ 


larging  their  civic  or  vocational  intelli¬ 
gence.  This  type  of  instruction  was  in¬ 
tended  originally  to  meet  educational 
needs  required  to  satisfy  State  compul¬ 
sory  education  laws  for  out-of-school 
youth  W’hich  could  not  be  met  in  part- 
time  trade  extension  or  trade  prepara¬ 
tory  classes.  It  is  now  used  also  for 
workers  above  the  compulsory  school  age 
w’ho  are  employed  in  a  wide  range  of 
occupations.  Instruction  in  general  con¬ 
tinuation  classes  need  not  be  confined 
to  the  trade  or  Industrial  pursuits  but 
may  cover  any  subject  relative  to  civic 
or  vocational  needs,  offered  in  segregated 
classes  to  workers  who  return  to  the 
school  during  their  usual  working  hours 

5  102.178*  General  continuation  school 
programs.  General  continuation  school 
programs  are  of  tw’o  types: 

(a)  Type  A:  Other  than  cooperative. 
This  is  a  type  of  instruction  given  to  ex¬ 
tend  the  civic  or  vocational  intelligence 
of  young  workers  who  did  not  have  an 
opportunity  to  complete  their  education 
before  they  entered  employment.  It  is 
possible  to  offer  Instruction  which  will 
enable  young  workers  to  meet  changing 
conditions  in  their  vocations  or  to  meet 
more  effectively  their  citizenship  or 
worker  requirements.  Young  workers, 
who  have  Just  left  the  full-time  school 
and  have  secured  their  first  Job,  are  in 
special  need  of  help  to  assist  them  in 
making  proper  employment  and  social 
adjustments  to  enable  them  to  bridge 
the  broad  gap  between  regular  full-time 
school  attendance  and  full-time  paid 
employment  in  industry  or  business. 

(b)  Type  B:  cooperative  (diversified 
occupations).  The  objective  of  coopera¬ 
tive  training  is  to  provide  vocational 
training  through  cooperation  of  the 
school  and  industrial  and  business  estab¬ 
lishments  for  groups  of  youth,  16  years 
of  age  and  over,  whose  individual  em¬ 
ployment  objectives  may  differ  and 
whose  cooperative  agreements  provide 
for  legal  employment,  systematic  train¬ 
ing  on  the  Job,  and  supplementary  in¬ 
struction  in  the  school.  Such  instruc¬ 
tion  is  widely  used  to  provide  training 
opportunities  for  high-school  boys  and 
girls.  The  term  “student  learner”  re¬ 
fers  to  persons  enrolled  in  this  type  of 
class.  This  designation  was  made  in 
collaboration  with  the  Wage  and  Hour 
and  Public  Contracts  Divisions  of  the 
United  States  Department  of  Labor  in 
order  to  avoid  confusion  with  the  terms 
“apprentice”  and  “learners”  for  which 
wage  and  hour  regulations  had  already 
been  issued.  Training  of  this  type  is  es¬ 
pecially  adaptable  to  the  smaller  com¬ 
munities.  To  classify  as  Type  B  the  fol¬ 
lowing  conditions  shall  be  met: 

(1)  Students  enrolled  shall  be  at  least 
16  years  of  age  and  legally  employed  un¬ 
der  agreement  (preferably  written)  be¬ 
tween  th?  schools  and  employer.  Such 
employment  shall  be  in  conformity  with 
Federal,  State,  and  local  employment 
regulations.  In  occupations  considered 
as  interstate  commerce,  such  employ¬ 
ment  shall  be  at  least  at  the  minimum 
wage,  except  when  an  exemption  cer¬ 
tificate  is  secured  from  the  Wage  Deter¬ 
mination  and  Exemption  Branch  of  the 
Wage  and  Hour  Division,  United  States 
Department  of  Labor,  permitting  em- 
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ployment  at  a  subminlmum  wage.  In 
certain  occupations,  declared  hazardous 
by  the  United  States  Department  of  La¬ 
bor  under  the  Fair  Labor  Standards  Act, 
student  learners  must  be  18  years  of  age. 

(2)  Student  learners  should  be  em¬ 
ployed  for  at  least  half  of  the  usual  work¬ 
ing  week  of  the  occupation  in  which  they 
are  employed,  and  in  no  case  shall  this 
employment  be  for  less  than  15  hours  per 
week.  The  time  at  work  shall  equal  or 
exceed  the  time  In  clock-hours  devoted 
to  school  Instruction  throughout  the 
year.  In  no  case  shall  the  time  at  school 
and  the  time  at  work  be  such  as  to  violate 
legal  employment  regulations. 

(3)  Occupations  Included  shall  be 
those  which  offer  real  chances  for  train¬ 
ing  and  advancement  in  the  occupa¬ 
tion  selected  by  the  student  as  a  vocation. 

(4)  Provisions  shall  be  made  for  ade¬ 
quate  coordination  and  supervision.  In 
order  that  the  training  at  work  and  in 
school  may  be  properly  correlated,  suf¬ 
ficient  time  shall  be  provided  for  the  co¬ 
ordinators  to  visit  employers  and  student 
learners  on  the  Job. 

(5)  The  amount  of  related  vocational 
instruction  required  shall  be  based  on 
the  length  of  the  cooperative  program 
and  the  amount  of  vocational  training 
already  completed  in  the  all-day  school. 
The  following  suggested  plans  take  into 
account  these  two  factors: 

(I)  For  a  cooperative  part-time  pro¬ 
gram  covering  two  school  years,  an  aver¬ 
age  of  at  least  one  regular  class  period 
a  day  is  devoted  to  related  vocational 
instruction  in  which  the  enrollment  is 
limited  to  this  group,  and  taught  by  the 
coordinator. 

(II)  In  a  cooperative  part-time  pro¬ 
gram  covering  only  one  school  year,  an 
average  of  at  least  two  regular  class  peri¬ 
ods  a  day  is  devoted  to  related  vocational 
Instruction  in  which  enrollment  is  limit¬ 
ed  to  this  group  and  taught  by  the  co¬ 
ordinator. 

(6)  All  instruction  should  be  organ¬ 
ized  and  conducted  with  the  advice  and 
counsel  of  a  representative  advisory  com¬ 
mittee  composed  of  employers  and  em¬ 
ployees. 

(7)  The  local  school  authorities  should 
provide  adequate  Instructional  materials 
for  the  related  vocational  classes  to  make 
the  Instruction  effective.  Individual 
study  gtildes  which  meet  at  least  the 
minimum  needs  for  technical  and  other 
related  instruction  should  be  made  for 
each  student  enrolled. 

(8)  All  cooperative  part-time  student- 
learners  shall  receive  a  monetary  wage 
at  a  rate  commensurate  with  wages  paid 
other  employees  doing  similar  work. 
Such  wage  rates  shall  be  in  conformity 
with  Federal  and  State  wage  regulations. 

8  102.179  Exemption  certificates  and 
standards.  The  (Dffice  of  Education  and 
the  Wage  and  Hour  and  Public  Contracts 
Divisions  of  the  United  States  Depart¬ 
ment  of  Labor  have  agreed  upon  certain 
regulations  regarding  exemption  certlfl-; 
cates  and  standards  for  student-learners 
employed  under  this  type  of  training 
program.  Copies  of  these  regulations 
and  standards  may  be  secured  from 
either  of  the  agencies  mentioned. 

8  102.180  Age  of  admission,  (a)  En¬ 
rollment  in  classes  reimbursed  from 


funds  appropriated  under  the  Smith- 
Hughes  Act  shall  be  limited  to  workers 
over  14  years  of  age.  Part-time  classes 
may  be  conducted  fdr  persons  over  14 
years  of  age.  without  upper  age  limit, 
provided  that  the  instruction  given  Is 
designed  to  meet  the  needs  of  workers 
over  14  and  less  than  18  years  of  age. 

(b)  EInrollment  in  part-time  classes 
reimbursed  from  funds  appropriated 
under  the  Oeorge-Barden  Act  is  limited 
to  workers  16  years  of  age  and  over. 

(c)  Enrollment  in  all  cooperative 
part-time  classes  shall  be  restricted  to 
persons  16  years  of  age  or  over,  if  em¬ 
ployment  is  connected  with  interstate 
commerce,  in  order  to  comply  with  Fed¬ 
eral  employment  regulations  under  the 
“Fair  Labor  Standards  Act  of  1938.”  In 
some  occupations  declared  to  be  hazard¬ 
ous  by  the  United  States  Department  of 
Labor,  learners  must  be  18  years  of  age. 

8  102.181  Time  requirements  for 
Smith-Hughes  part-time  classes,  (a) 
The  Smith-Hughes  Act  requirement 
‘‘not  less  than  one  hundred  and  forty- 
four  hours  of  classroom  instruction  per 
year”  is  met  only  when  144  hours  (of  60 
minutes  each)  of  Instruction  is  given  in 
1  year  so  that  such  Instruction  may 
profitably  be  taken  by  one  individual 
without  repeating  any  part  of  the  work. 
This  reference  to  the  required  time  de¬ 
fines  the  minimum  yearly  educational 
opportunity  which  a  community  shall 
offer  to  an  individual  worker  rather  than 
the  period  of  attendance  required  of  any 
one  person,  or  the  period  of  employment 
of  teachers. 

(b)  This  time  requirement  may  be 
met  when  one  class  is  organized  and  con¬ 
ducted  for  144  hours  during  1  year.  It 
may  also  be  met  by  a  combination  of 
short  units  offered  during  1  year  when 
the  following  conditions  exist: 

(1) The  total  time  for  all  the  units  In 
the  combination  shall  be  at  least  144 
hours. 

(2)  The  Instruction  given  in  any  unit 
of  the  144-hour  combination  shall  not  be 
a  repetition  of  that  given  in  any  other 
unit  of  the  same  combination. 

(3)  The  time  of  meeting  for  the 
various  units  making  up  the  144-hour 
combination  shall  be  so  scheduled  that 
all  may  be  taken  by  one  individual. 

(4)  The  content  of  the  various  units 
in  any  144-hour  combination  shsdl  be 
so  planned  that  all  may  be  taken  with 
profit  by  one  individual. 

ALL-DAY  TRADE  COURSES 

8  102.182  Definition.  All-da,  trade 
training  is  given  to  persons  regularly  en¬ 
rolled  in  a  full-time  school  who  have  se¬ 
lected  a  trade  or  Industrial  pursuit,  and 
who  wish  to  be  prepared  for  useful  em¬ 
ployment  in  that  pursuit.  The  training 
given  is  comprehensive  and  Includes  in¬ 
struction  in  manipulative  processes  and 
also  in  those  technical  and  other  related 
subjects  which  are  needed  by  the  skilled 
and  competent  worker. 

8  102.183  Types  of  all-day  trade 
training — (a)  Type  A.  This  tjrpe  of  all¬ 
day  trade  training  is  one  in  which  the 
pupils  devote  one-half  of  the  school 
day — not  less  than  three  consecutive 
clock-hours — to  practical  work  on  a  use¬ 
ful  or  productive  basis,  with  additional 


time  given  to  instruction  In  segregated 
classes  in  the  necessary  technical  and 
other  related  subjects.  The  Instruction 
in  related  subjects  shall  have  direct 
functioning  value  in  the  trade  or  occu¬ 
pation  for  which  training  is  being  given. 
Training  of  this  kind  may  be  given  only 
In  schools  which  offer  Instruction  ex¬ 
tending  over  at  least  9  months  per  year 
and  30  hours  per  week.  Reimbursement 
may  be  made  from  either  Smith-Hughes 
or  Oeorge-Barden  funds. 

(b)  Type  B.  This  type  of  training  dif¬ 
fers  from  the  type  A  only  in  the  provi¬ 
sions  for  instruction  in  related  subjects. 
In  a  type-B  course,  the  related  instruc¬ 
tion  is  not  given  in  segregated  classes  but 
by  the  shop  teacher  incidental  to  the 
shop  work.  The  half  day  Is  not  to  be  di¬ 
vided  into  definite  periods  for  teaching 
related  subjects,  but  such  instruction 
shall  be  given  as  the  needs  for  it  arise  in 
the  shop  work.  The  school  shall  be  in 
session  at  least  30  hours  per  week  and  9 
months  per  year.  Reimbursement  may 
be  made  from  either  Smith-Hughes  or 
Oeorge-Barden  funds. 

(c)  Type  C.  This  is  a  special  type  of 
all-day  preemployment  trade  training 
which  may  be  organized  for  persons  over 
18  years  of  age  or  for  those  14  years  of  age 
or  over  who  have  legally  left  the  full¬ 
time  school.  Such  training  may  be  of¬ 
fered  for  any  length  of  time.  The 
Oeorge-Barden  Act  specifically  ^states 
that  such  a  class  may  be  operated  for 
less  than  9  months  per  year,  for  less  than 
30  hours  per  week,  and  without  the  re¬ 
quirement  that  a  minimum  of  50  per¬ 
cent  of  the  school  time  must  be  given 
to  shop  work  on  a  useful  or  productive 
basis.  Type-C  training  may  be  reim¬ 
bursed  from  Oeorge-Barden  funds  only. 
This  provision  of  the  Oeorge-Barden 
Act  makes  it  po.ssible  to  take  care  of  such 
different  situations  as  follow: 

( 1 )  A  demand  for  training  single-pur¬ 
pose  operators.  Intensive  training  can 
be  given  to  equip  learners  with  the 
basic  skills,  technical  knowledge,  and  re¬ 
lated  industrial  Information  which  will 
enable  them  to  get  a  Job.  hold  it,  and  ad¬ 
vance  in  the  industrial  occupation  with¬ 
out  regard  to  attendance  30  hours  per 
week  during  a  9  months  school  year. 

(2)  Training  opportunity  to  meet  the 
special  needs  of  persons  over  18  years  of 
age  who  wish  brief  intensive  preparation 
for  entrance  at  the  beginning  level  into 
industrial  employment.  Such  training 
will  be  less  comprehensive  and  com¬ 
plete  than  that  given  in  all-day  trade 
preparatory  courses. 

(3)  Intensive  courses  operated  6  to  8 
hours  per  day  for  relatively  short  periods 
of  time  and  organized  to  prepare  trainees 
for  entrance  into  employment  where  the 
special  Job  requirements  are  of  such  na¬ 
ture  that  the  equivalent  of  such  training 
would  enable  those  trained  to  enter,  in¬ 
dustry  and  meet  definitely  explicit  Job 
requirements.  Preparation  for  speciflo 
jobs  that  require  special  testing  or  In- 
spectlonal  skills,  as  well  as  production 
skills,  could  be  Included  when  Justified  by 
local  employment  opportunities. 

8  102.184  Essential  characteristics—* 
(a)  Age  of  admission.  While  a  minimum 
entrance  age  of  14  Is  required  in  the 
vocational  education  acts,  the  actual  age 
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of  entrance  Into  an  all -day  trade-train¬ 
ing  course  should  be  fixed  locally  either 
at  this  minimum  or  at  such  a  point  above 
this  minimum  as  will  insure  that  those 
completing  this  training  will  be  legally 
employable  and  mature  enough  to  be  ac¬ 
cepted  as  workers  in  the  occupation  for 
which  training  is  offered.  Admission 
should  be  restricted  to  those  who  are 
physically  able  and  mentally  competent 
to  profit  by  the  instruction, 

(b)  Admission  into  type-C.  Age  of 
admi.ssion  into  type-C  training  courses  is 
limited  to  persons  over  18  years  of  age 
or  those  over  14  years  of  age  who  have 
legally  left  the  full-time  school. 

(c)  Minimum  length  of  term  for  types 
A  and  B.  Section  11  of  the  Smith- 
Hughes  Act  requires  that  Instruction  in 
all -day  trade  preparatory  schools  shall 
extend  over  a  period  of  not  less  than  9 
months  per  year.  This  means  that  such 
schools  shall  be  in  session  during  9 
monthc  of  4  weeks  each,  regardless  of  the 
calendar  months,  allowing  for  only  such 
holidays  as  are  commonly  observed  by 
the  regular  public  schools. 

(d)  Weekly  time  requirements  for 
types  A  and  B.  Provision  must  be  made 
for  not  less  than  30  hours  per  week  of 
instruction,  at  least  50  percent  of  wliich 
shall  be  given  to  practical  work  or  a  use¬ 
ful  or  productive  ba.sis. 

(e)  Time  requirements  in  cities  of  less 
than  25,000.  The  Smith-Hughes  Act 
provides  that  for  cities  of  less  than  25,000 
population,  the  State  board  for  voca¬ 
tional  education  may,  in  order  to  meet 
the  particular  needs  in  such  cities,  secure 
the  approval  of  the  Commissioner  of 
Education  to  modify  the  conditions  as  to 
length  of  course  and  hours  of  instruction 
per  week.  There  is  no  provision  permit¬ 
ting  a  school  to  devote  less  than  half  of 

,  the  school  day  to  practical  work  on  a 
useful  or  productive  basis.  In  cities  and 
towns  of  less  than  25,000  population, 
where  a  school  is  in  session  for  less  than 
the  time  stated  in  the  act,  a  trade  course 
offered  in  that  school  may  meet  the  lower 
time  requirements  of  months  and  hours 
per  week.  If  the  school  is  in  session  for 
the  time  mentioned  in  section  11,  there 
may  be  no  reduction  in  the  hours  per 
week  and  months  per  year  for  the  trade 
course.  In  any  case  the  requirement  of 
half  of  the  time  for  practical  work  w'ill 
apply. 

5  102.185  Related  subjects  reimbursed 
in  all-day  trade  classes,  (a)  Cost  of  in¬ 
struction  other  than  that  for  the  half 
time  given  to  practical  work  on  a  useful 
or  productive  basis  may  also  be  reim¬ 
bursed  from  Federal  funds  if  such  in¬ 
struction  is  taught  in  segregated  classes 
and  the  instruction  is  related  to  the  shop 
instruction  in  subjects  which  have  a  di¬ 
rect  functioning  value  and  a  definite  ap¬ 
plication  to  the  trade  or  occupation  for 
which  the  training  is  organized. 

(b)  Machine  shop  mathematics,  blue¬ 
print  reading  for  carpenters,  science  for 
cosmetologists,  design  for  garment  work¬ 
ers.  or  elementary  nutrition  for  cooks  and 
bakers  are  typical  illustrations  of  reim¬ 
bursable  related  subjects  which  are  spe¬ 
cifically  adapted  to  each  trade.  In  the 
trade  of  printing,  such  subjects  as  Eng¬ 
lish  for  printers,  art,  layout  and  meas¬ 
urement  as  applied  to  the  trade  may  be 
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offered.  Related  subjects  courses  are  an 
addition  to  and  an  extension  of  the  in¬ 
struction  given  in  the  shop.  Related 
subjects  may  be  taught  by  the  shop  in¬ 
structor.  When  other  than  shop  instruc¬ 
tors  are  utilized,  the  State  plan  shall 
specify  qualifications  which  assure  that 
such  Instructors  have  sufiBcient  experi¬ 
ence  in  and  knowiedge  of  the  occupation 
to  teach  such  specific  subjects  effectively. 

§  102.186  Unit  trade  course.  The  term 
“unit  trade  course”  is  used  to  designate 
instruction  organized  for  persons  in  full¬ 
time  school  attendance  preparing  for 
advantageous  entrance  into  a  specific 
trade  or  industrial  pursuit.  This  train¬ 
ing  is  given  to  segregated  groups  of  in¬ 
dividuals  who  have  definitely  selected 
the  occupation  for  w’hich  the  course  is 
organized,  who  can  profit  by  the  in¬ 
struction,  and  expect  to  use  the  knowl¬ 
edge  and  skill  gained  in  earning  a  living. 
Unit  courses  are  based  solely  upon  in¬ 
struction  for  a  particular  trade  or  occu¬ 
pation. 

§  102.187  General  industrial  course. 
(a)  A  general  Industrial  course  may  be 
organized  to  give  specific  preparation  for 
a  single  occupation  under  an  occupa¬ 
tionally  competent  instructor  in  a  group 
where  shop  instruction  in  several  closely 
allied  trades  is  conducted  simultane¬ 
ously.  This  designation  is  particularly 
adapted  to  the  small  community  as  an 
alternative  to  establishing  unit  trade 
courses.  Instruction  might  be  given  in 
such  allied  trowel  trades  as  bricklay¬ 
ing,  plastering,  and  cement  finishing.' 
Each  student  enrolled  should  receive 
shop  and  related  instruction  as  nearly 
like  that  of  a  unit  trade  course  as  pos¬ 
sible.  and  may  receive  instruction  in  a 
single  trade  or  in  the  occupation  as  prac¬ 
ticed  locally. 

(b)  A  general  industrial  course  may 
be  organized  to  give  preparation  for  one 
or  more  production  jobs  that  do  not  fall 
into  the  trade  classification.  This  in¬ 
struction  should  be  furnished  by  a 
teacher  who  is  occupationally  competent 
in  the  field  for  which  the  job  training  is 
to  be  provided.  The  Instruction  is  or¬ 
ganized  for  a  group  who  are  preparing 
for  one  or  more  types  of  closely  allied 
production  jobs.  A  general  Industrial 
course  of  this  type  is  intended  to  prepare 
workers  for  employment  in  an  industry 
in  which  entrance  depends  on  ability  in  a 
variety  of  production  skills  peculiar  to 
that  industry  so  that  prospective  work¬ 
ers  will  be  able  to  take  their  places  in 
the  industry  as  assemblers  of  small 
parts,  punch  press  operators,  coll  wind¬ 
ers,  drill  press  operators  with  jigs  and 
fixtures.  Inspectors  or  similar  positions. 
They  may  receive  training  in  such  proc¬ 
esses  as  soldering,  spot  wielding,  drill¬ 
ing,  forming,  polishing,  rlvetiijg,  assem¬ 
bling.  and  similar  production  operations. 
General  Industrial  courses  will  be  organ¬ 
ized  to  meet  the  standards  of  type  A  or 
of  type  B  day  trade  training. 

5  102.188  Practical  work  on  a  useful 
or  productive  basis  defined.  Instruction 
in  practical  work  is  considered  to  be  "on 
a  useful  or  productive  basis”  when  it 
consists  of  organized,  systematic  training 
in  the  processes  and  operations  involved 
and  selected  with  regard  to  the  suitabil¬ 


ity.  quality,  quantity  and  production 
methods  customarily  observed  in  the 
trade  or  industrial  pursuit  for  which  the 
training  is  being  given.  The  work  proj¬ 
ects  are  those  which  have  real  training 
value  and  are  comparable  to  the  ordinary 
practices  found  in  industrial  establish¬ 
ments,  with  due  regard  to  the  quality  of 
work  done,  the  time  needed  for  its  per¬ 
formance,  and  the  methods  of  work  used. 

§  102.189  Plan  for  coordination. 
Smith-Hughes  and  Oeorge-Barden  funds 
for  trades  and  industry  may  be  used  for 
the  reimbursement  of  the  salaries  of  co¬ 
ordinators  of  evening,  part-time,  and 
all-day  trade-training  programs.  Provi¬ 
sions  which  stipulate  the  plan  of  coordi¬ 
nation,  the  duties,  and  the  qualifications 
of  the  coordinators  for  each  type  of  class 
shall  be  set  forth  in  the  State  plan. 

STANDARDS  AND  SAFEGUARDS  FOR  INDUSTRIAL- 
PLANT  TRAINING 

§  102.205  Explanation,  (a)  Section 
8  (a)  of  the  George-Barden  Act  pro¬ 
vides  that  "No  part  of  the  appropriations 
made  under  authority  of  this  act  shall  be 
expended  in  industrial-plant  training 
programs,  except  such  industrial-plant 
training  be  bona  fide  vocational  training 
and  not  a  device  to  utilize  the  services 
of  vocational  trainees  for  private  profit.” 

(b)  Workers  in  vocational  education 
realize  that  the  public  schools  cannot 
possibly  provide  all  of  the  kinds  of  equip¬ 
ment  and  the  variety  of  working  ex¬ 
periences  w'hich  are  needed  for  adequate 
training  in  many  occupations.  Such 
equipment  and  experience  are,  however, 
often  available  in  local  industrial  plants 
and  may  be  used  for  training  purposes. 
It  is,  however,  sometimes  difiBcult  to  de¬ 
cide  whether  courses  in  such  private 
plants  are  operated  for  the  benefit  of  the 
persons  who  are  to  be  trained,  or  as  a 
source  of  cheap  labor  for  the  plant  in 
which  the  training  is  conducted.  In  1936 
a  special  committee  representing  labor, 
employers,  and  vocational  education 
considered  the  problems  connected  with 
this  kind  of  training  and  recommended 
to  the  Commissioner  of  Education  a  set 
of  special  standards  and  safeguards 
stating  conditions  under  which  a  public- 
school  system  may  or  may  not  be  justi¬ 
fied  in  establishing  training  programs 
within  private  industrial  plants  during 
w’orking  hours.  Insofar  as  the  use  of 
Federal  vocational  education  funds  is  in¬ 
volved,  these  standards  and  safeguards 
were,  on  February  1,  1936,  approved  as 
official  policies  of  the  Office  of  Education. 

SPECIAL  STANDARDS  AND  SAFEGUARDS 

8  102.206  Section  A;  when  the  use  of 
Federal  funds  is  justified.  The  use  of 
Federal  funds  is  justified  when  the  school 
system  is  enabled  to  provide  training  in 
the  public  interest  and  that  of  those  be¬ 
ing  trained,  which  it  could  not  otherwise 
provide  for  want  of  the  equipment  and 
supplies  available  in  the  plant,  provid¬ 
ing  the  following  requirements  are  met: 

(a)  The  program  must  be  under  public 
supervision  or  control,  as  evidence^  by: 

(1)  The  fact  that  the  local  school  of¬ 
ficials  have  furnished  satisfactory  proof 
to  the  State  officials  that: 

(i)  The  training  is  organized  and 
maintained  in  response  to  public  need. 


Thursday,  December  30,  1948 

(il)  The  Interest  of  the  persons  en¬ 
rolled  in  the  training  program  is  the 
chief  consideration. 

(iii)  The  program  is  generally  recog¬ 
nized  as  a  part  of  the  public-school  work 
of  that  community. 

(iv)  The  determination  of  matters 
such  as  the  selection,  qualiflcations,  and 
salaries  of  teachers;  content  and  length 
of  courses;  admission  of  students;  super¬ 
vision  of  Instruction,  and  all  other  details 
of  the  training  program  are  vested  in 
officially  designated  school  officials  who 
recognize  and  admit  their  responsibility. 

(2)  The  fact  that  the  teachers  en¬ 
gaged  in  training  in  the  industrial  plant 
are  being  paid  by  the  same  procedure 
and  through  the  same  sources  as  such 
teachers  would  be  paid  if  teaching  in 
public-school  buildings. 

(b)  There  must  be  a  definitely  or¬ 
ganized  plan  of  instruction  which  shall 
Include  the  technical  knowledge  and  re¬ 
lated  industrial  information,  based  on 
the  standard  practices  of  the  trade  or 
occupation,  to  Insure  adequate  knowl¬ 
edge  and  mastery  of  the  machines  or 
operations,  and  orientation  of  the 
worker. 

( 1 )  Every  State  which  is  either  operat¬ 
ing  or  contemplating  establishing  train¬ 
ing  at  public  expense  in  industrial  edu¬ 
cation  should  have  a  State  Advisory 
Committee  composed  of  equal  repre¬ 
sentation  of  outstanding  representatives 
of  employers  and  outstanding  represent¬ 
atives  of  labor  to  advise  the  State  Board 
for  Vocational  Education  on  all  matters 
relative  to  such  training  in  industrial 
education. 

(2)  In  addition,  where  possible,  it  is 
strongly  urged  that  the  whole  program, 
rates  of  pay,  etc.,  should  be  worked  out 
by  a  local  representative  committee. 
Such  a  -local  representative  committee 
should  be  appointed  by  the  school  au¬ 
thorities  to  advise  on  all  phases  of  the 
program.  The  committee  should  include 
at  least  three  employers,  not  more  than 
one  of  whom  represents  the  industry  or 
plant  affected,  and  at  least  three  repre¬ 
sentatives  of  labor,  not  more  than  one  of 
whom  represents  the  industry  involved. 

(3)  The  training  courses  should  be  in 
general  harmony  with  the  time  custom¬ 
arily  given  by  industry  to  breaking  in  for 
pay-roll  Jobs,  such  as  are  to  be  covered 
in  the  training  prograiji,  making  allow¬ 
ance  for  the  extra  time  needed  to  teach 
functioning  related  subjects.  The  train¬ 
ing  program  should  be  checked  against 
actual  job  requirements  in  the  plant,  and 
any  accepted  time  standards  for  training 
for  such  jobs,  before  approval  is  given. 

(4)  Training  at  public  expense  should 
stop  with  the  completion  of  the  learning 
state — the  formation  of  automatic  habits 
of  correct  procedure. 

(c)  The  program  must  meet  all  of  the 
remaining  requirements  of  the  State 
plan,  as  attested  by  a^worn  statement 
from  an  administrative  official  of  the 
school  organization  to  the  effect  that  all 
conditions  set  up  in  the  State  plan  have 
been  met. 

(d)  Where  plant  employees,  such  as 
mechanics  or  other  qualified  skilled 
workers,  are  used  as  Instructors,  there 
must  be  a  definite  division  of  duties  be¬ 
tween  instruction  and  plant  activities,  by 
definite  time  periods.  In  no  case  may 
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any  portion  of  the  time  of  a  plant  fore¬ 
man  or  supervisor,  during  his  regular 
working  day,  be  reimbursed  from  Federal 
vocational  education  funds  because  of  his 
having  devoted  such  time  to  the  giving  of 
instruction. 

(e)  Persons  are  to  be  paid  as  instruc¬ 
tors  only  in  case  they  are  working  with 
a  group  of  persons  who  are  in  a  recog¬ 
nized  learning  status  and  for  whom  a 
regularly  organized  plan  of  instruction,  ' 
as  defined  in  paragraph  2  preceding,  is 
given. 

(f)  A  full  statement  of  each  Instruc¬ 
tor’s  qualifications  must  be  kept  on  file  in 
the  State  office,  as  evidence  that  such 
teacher  meets  the  requirements  of  the 
State  plan. 

(g)  Evidence  should  be  on  file  in  the 
State  office  to  show  that  the  work  has 
been  adequately  supervised. 

§  102.207  Section  B:  when  the  use  of 
Fe^al  funds  is  not  justified.  The  use 
of  Federal  funds  is  not  justified  when  the 
conditions  set  up  in  §  102.206  cannot  be 
met.  In  addition.  Federal  funds  should 
not  be  used  in  connection  with  training 
programs  possessing  one  or  more  of  the 
following  characteristics,  for  the  reasons 
stated  in  connection  with  each : 

(a)  Where  the  training  program  is  for 
the  purpose  of  the  initial  training  or 
breaking  In,  for  a  specific  plant,  of  work¬ 
ers  not  previously  employed  in  the  indus¬ 
try  no  matter  whether  the  demand  for 
training  the  new  workers  arises  from 
plant  migration  or  relocations,  labor 
turn-over,  or  replacements. 

Comment:  An  employer  should  expect 
to  Invest  In  the  training  of  his  workers, 
the  same  as  in  bricks  and  mortar,  ma¬ 
chines,  and  tools  in  any  community 
where  he  locates  his  plant  and  expects  to 
make  a  profit.  Since  the  cost  of  initial 
breaking  1q  of  factory  operatives  has 
always  been  carried  by  industry  as  a 
legitimate  part  of  the  cost  of  production. 
It  follows  that  Federal  funds  should  not 
be  used  in  this  connection,  as  It  would  be 
subsidizing  industrial  production,  which 
would  be  contrary  to  the  purposes  of  the 
National  Vocational  Education  Acts. 

(b)  Where  training  is  confined  to  ma¬ 
nipulative  operations  and  processes,  with 
no  provision  for  teaching  the  technical 
knowledge  and  related  industrial  infor¬ 
mation,  based  on  the  standard  practices 
of  the  trade  or  occupation,  to  insure  ade¬ 
quate  knowledge  and  mastery  of  the  ma¬ 
chines  or  operations,  and  orientation  of 
the  worker.  Hence,  training  for  special¬ 
ized  machine  tending,  where  only  physi¬ 
cal  dexterity  and  speedy  muscular  co¬ 
ordination  are  required  for  the  worker  to 
hold  his  own  in  the  production  line, 
should  be  treated  as  the  responsibility 
of  the  industries  requiring  this  training, 
to  be  carried  out  at  their  expense  at  the 
time  of  actual  placement. 

Comment:  The  purpose  of  vocational 
education  at  public  expense  is  not  to 
serve  the  Industry  as  such,  but  to  bene¬ 
fit  the  individual  worker  by  providing  a 
plan  of  Instruction  which  will  Insure  not 
only  initial  employment  assets  but  will 
enable  the  worker  to  keep  pace  with 
changing  conditions  and  eventually  ad¬ 
vance  in  the  occupation. 

(c)  Where  training  is  confined  to  a 
single  operation,  to  develop  high-produc- 
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tion  speed,  extended  over  the  period  of 
time  necessary  to  bring  the  operative  to 
full  piece-rate  ability. 

Comment:  Routine  drill  to  develop 
high-production  speed  and  dexterity  is  a 
legitimate  charge  against  the  Industry 
rather  than  against  public  funds,  hence 
the  comments  given  under  paragraph 
(b)  of  this  section  apply  here. 

(d)  Where  plant  foremen,  mechanics, 
or  skilled  workers  are  paid  from  public 
funds  for  giving  casual  instruction  on  the 
job  Incidental  to  the  regular  run  of  pro¬ 
duction. 

Comment:  If  such  a  program  were 
financed  from  public  funds.  It  would  be 
a  use  of  public  money  to  pay  an  assist¬ 
ant  to  the  foreman  to  discharge  his  in¬ 
structing  or  his  Inspecting  responsibility 
for  which  he  is  paid  by  the  company,  as 
foreman,  to  discharge.  Hence,  in  such  a 
case,  the  use  of  public  funds  would  be  a 
violation  of  the  purposes  of  the  National 
Vocational  Education  Acts. 

(e)  Where  a  disproportionate  amount 
of  time  is  spent  on  manipulative  train¬ 
ing,  in  comparison  with  related  techni¬ 
cal  subjects,  in  a  standard  production  in¬ 
dustry,  where  it  cannot  be  justified  by  a 
check  against  the  actual  job  require¬ 
ments  of  the  Industry,  any  accepted  time 
standards  for  training  for  such  jobs,  or 
legitimate  training  objectives. 

Comment:  If  such  a  program  is  not 
actually  a  phase  of  paragraph  (d>  of  this 
section,  where  the  use  of  public  funds 
would  result  in  subsidizing  Industrial 
production.  It  would  result  in  the  exploi¬ 
tation  of  workers,  which  Is  contrary  to 
trie  purposes  of  the  national  acts. 

(f)  Where  the  training  period  is  far  in 
excess  of  that  customarily  given  by  the 
Industry  Itself  for  pay-roll  jobs,  where 
it  cannot  be  justified  by  a  check  against 
the  actual  job  requirements  of  the  irr- 
dustry,  any  accepted  time  standards  for 
training  for  such  jobs,  or  legitimate 
training  objectives. 

Comment:  Such  a  program  would  re¬ 
sult  in  an  exploitation  of  workers,  which 
Is  contrary  to  the  purposes  of  the  na¬ 
tional  acts,  and  the  use  of  public  funds 
would  discredit  vocational  education  for 
inefficiency  and  excessive  cost. 

(g)  Where  the  training  Is  extended 
over  long  periods  of  time  on  regular  pro¬ 
duction  work,  without  pay  or  at  reduced 
pay. 

Comment:  Not  only  would  this  type  of 
program  exploit  the  workers,  which  is 
contrary  to  the  purposes  of  the  national 
acts,  but  the  use  of  public  funds  for  it 
would  discredit  vocational  education  as 
subsidizing  industrial  production,  which 
also  is  contrary  to  the  purposes  of  the 
national  acts. 

(h)  Where  an  investigation  of  the  pro¬ 
gram  itself  discloses  that  the  objectives 
and  the  operation  are  such  as  to  result  in 
subsidizing  industrial  production,  rather 
than  In  providing  training  for  the  work¬ 
ers’  benefit. 

Comment:  The  use  of  public  funds  for 
such  a  program  would  be  in  violation  of 
the  purposes  of  the  national  acts. 

(I)  Where  those  to  receive  the  training 
are  required  to  sign  an  agreement  which, 
in  effect,  seeks  to  enable  an  employer  to 
evade  or  violate  some  State  or  Federal 
law. 
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Comment:  Such  an  agreement  is  not 
In  accord  with  public  interest  or  that  of 
the  individuals  being  trained,  hence  it  is 
not  in  harmony  with  the  purposes  of  the 
national  acts. 

Vocational  Guidancb 

§  102.215  Explanation.  It  is  recog* 
nized  that  the  selection  of  the  persons  to 
be  trained  and  their  vocational  adjust- 
•ment  are  among  the  requirements  for  a  , 
successful  program  of  vocational  educa¬ 
tion  and  that  a  vocational  guidancev 
program  is  necessary  for  modern  selec¬ 
tion  and  adjustment  methods.  It  fol¬ 
lows,  therefore,  that  a  program  of  voca¬ 
tional  guidance  is  an  essential  factor  in 
a  vocational  education  program. 

S  102.216  Purpose  of  vocational  guid¬ 
ance.  (a)  The  purpose  of  the  vocational 
guidance  program  is  to  provide  indi¬ 
viduals  with  the  information  and  skills 
needed  to  make  wise  decisions  in  mat¬ 
ters  afTecting  vocational  adjustment. 
The  vocational  guidance  program  is  de¬ 
signed  to  result  in  eCBciency  in  educa¬ 
tion  and  training,  both  for  the  indi¬ 
vidual  and  the  school,  and  to  improve  the 
chances  of  the  individual  for  progress 
and  satisfaction  in  his  occupation.  It 
provides  the  individual  with  cumulative 
evidence  about  his  abilities,  interests,  and 
aptitudes.  It  provides,  also,  compre¬ 
hensive  information  about  occupations, 
training,  and  employment  opportunities. 
It  sets  up  means  for  aiding  his  place¬ 
ment  and  adjustment  in  his  chosen  work, 
and  particularly  provides  for  counseling. 

(b)  The  program  is  a  part  of  the  total 
educational  program  but  not  identibal 
with  any  other  element  in  it.  Guidance 
services  are  not  a  new  form  of  instruc¬ 
tion  in  the  accepted  sense  of  classroom 
activities.  They  aid  the  school  in  its 
instructional  program  and  render  assist¬ 
ance  essential  to  effective  administra¬ 
tion  and  supervision.  They  do  not  re¬ 
cruit  for  any  phase  of  education  or  train¬ 
ing.  but  aid  the  individual  to  make  an 
educational  plan  which  will  lead  to  an 
attainable  vocational  objective  from  the 
standpoint  of  enlightened  self-interest 
and  understanding. 

5  102.217  Use  of  George-Barden  funds 
for  vocational  guidance,  (a)  All  reim¬ 
bursements  for  the  several  phases  of  the 
vocational  guidance  program  shall  be 
made  from  George-Barden  funds.  It  is 
permissible  to  use  the  funds  appropri¬ 
ated  under  the  several  authorizations  of 
section  3  (a)  of  the  George-Barden  Act 
to  provide  the  following  services: 

(1)  The  maintenance  of  a  program  of 
supervision  in  vocational  guidance. 

(2)  The  maintenance  of  a  program  of 
training  vocational  counselors. 

(3)  The  salaries  and  necessary  travel 
expenses  of  vocational  counselors  on  the 
secondary  and  adult  levels,  and  the  pur¬ 
chase  of  instructional  equipment  and 
supplies  for  use  in  such  counseling. 

(b)  The  costs  of  these  services  may  be 
reimbursed  on  a  prorated  basis  from  the 
funds  appropriated  under  the  several 
authorizations  made  in  section  3  (a)  of 
the  act.  under  the  conditions  which 
follow': 

<  1 )  In  developing  a  State  plan  for  the 
use  of  funds  for  State  and  local  pro¬ 


grams.  adequate  provision  will  first  be 
made  for  State  superv'ision  and  for  the 
training  of  vocational  counselors,  with 
the  research  necessary  in  each.  Funds 
may  be  used,  therefore,  for  reimburse¬ 
ment  on  the  local  level  only  after  the 
program  at  the  State  level  has  been  ade¬ 
quately  financed. 

(2)  Counselor  training  courses  may  be 
reimbursed  from  Federal  funds  for 
classes  composed  of:  (1)  Persons  enrolled 
in  a  program  qualifying  for  vocational 
counseling;  (ii)  persons  enrolled  in  a 
program  qualifying  for  vocational  teach¬ 
ing;  and  (iii)  teachers,  counselors,  su¬ 
pervisors,  or  directors  of  vocational  edu¬ 
cation  or  vocational  guidance. 

(3)  The  State  plan  shall  set  up  stand¬ 
ards  and  conditions  for  reimbursing  the 
salaries  and  travel  expenses  of  voca¬ 
tional  counselors.  These  standards  shall 
include  the  duties  and  qualifications  of 
the  vocational  counselor  and  safeguards 
to  insure  that  the  vocational  guidance 
program  serves  a  school  or  group  of 
schools  maintaining  a  vocational  course 
or  courses. 

§  102.218  Essential  vocational  guid¬ 
ance  services,  (a)  Services  essential  in 
a  program  of  vocational  guidance  are  as 
follows:  (1)  Providing  the  individual 
with  cumulative  evidence  about  his  abil¬ 
ities,  interests,  and  aptitudes;  (2)  pro¬ 
viding  for  comprehensive  and  factual  in¬ 
formation  about  educational  and  occu¬ 
pational  opportunities,  specific  training, 
and  employment  opportunities;  (3)  pro¬ 
viding  means  for  aiding  in  the  placement 
and  adjustment  in  the  next  step  of  the 
individual’s  career;  and  (4)  providing  for 
the  counseling  of  individuals. 

(b)  The  professional  worker  w'ho  pro¬ 
vides  guidance  services  is  the  counselor. 
To  do  the  work  adequately,  the  counselor 
needs  specific  personal  characteristics; 
wide  experience  in  education  and  em¬ 
ployment;  a  group  of  professional  knowl¬ 
edges,  skills,  and  understandings  secured 
under  competent  instruction;  the  sup¬ 
port  of  fellow  workers  who  understand 
the  objectives  in  the  program;  and  the 
physical  facilities  essential  to  program 
activities.  In  carrying  out  guidance 
services,  a  counselor  will  have  three 
kinds  of  responsibilities:  (1)  Counseling 
the  individual  and  performing  the  basic 
functions  which  underlie  counseling;  (2) 
providing  leadership  and  assistance  to 
the  school  staff  in  guidance  matters;  and 
(3)  accumulating  and  interpreting  data 
from  the  guidance  program  for  use  of 
the  school  staff  in  planning  the  evolving 
school  program. 

§  102.219  Duties  and  qualifications  of 
vocational  guidance  personnel.  The  ac¬ 
tivities  of  a  vocational  guidance  program 
serve  to  determine  the  duties  of  the  po¬ 
sitions.  The  duties  of  a  position  should 
determine  the  qualifications  for  that  po¬ 
sition. 

[seal!  Rall  I.  Grigsby, 

Acting  Commissioner  of  Education. 

Approved:  December  28, 1948. 

Oscar  R.  Ewing, 

Federal  Security  Administrator. 

[F.  R.  Doc.  48-11484:  Filed.  Dec.  29,  1948; 
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TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Miscellaneous  Amendments 

The  following  substantive  provisions 
are  added  to  the  conformation  of  Title 
50— Wildlife  (13  F.  R.  7432). 

Subchapter  A— General  ProvUiont 

Part  1 — Definitions 

Sec. 

1.1  Meaning  of  terms. 

1.2  Department. 

1.3  Service. 

1.4  Secretary. 

1.5  Director. 

1.6  Regional  Director. 

1.7  Wildlife. 

1.8  Take. 

1.9  *  Person. 

1.10  Big-game  animals. 

1.11  Fur  animals. 

1.12  Game  birds. 

Authority:  55  1.1  to  1.12  Issued  under  R.  8. 
5  161;  6.  U.  S.  C.  22. 

§  1.1  Meaning  of  terms.  As  used  in 
this  subchapter,  unless  the  context 
otherwise  requires,  terms  shall  have  the 
meaning  ascribed  in  this  part. 

§  1.2  Department.  “Department” 
means  the  Department  of  the  Interior  of 
the  United  States. 

§  1.3  Service.  “Service”  means  the 
Fish  and  Wildlife  Service  of  the  Depart¬ 
ment  of  the  Interior. 

§  1.4  Secretary.  “Secretary”  means 
the  Secretary  of  the  Interior  of  the 
United  States. 

§  1.5  Director.  “Director”  means  the 
Director  of  the  Fish  and  Wildlife  Service, 
United  States  Department  of  the  Inte¬ 
rior. 

§  1.6  Regional  Director.  “Regional 
Director”  means  any  of  the  Regional  Di¬ 
rectors  of  the  Fish  and  Wildlife  Service, 
United  States  Department  of  the  Inte¬ 
rior,  having  administrative  direction 
over  the  geographical  area  involved. 

§1.7  Wildlife.  “Wildlife”  means  wild 
mammals,  wild  birds  and  their  nests 
and  eggs,  including  big-game  animals, 
fur  animals,  and  game  birds,  as  defined 
in  this  part,  and  Crustacea,  mollusca, 
fishes,  reptiles,  amphibians,  and  their 
eggs. 

§  1.8  Take.  “Take”  shall  have  the 
meaning  ascribed  by  applicable  Federal 
laws  and  otherwise  means  to  molest,  pur¬ 
sue,  hunt,  shoot,  kill,  trap,  catch,  cap¬ 
ture,  collect,  or  remove,  or  attempt  to  mo¬ 
lest,  pursue,  hunt,  shoot,  kill,  trap,  catch, 
capture,  collect,  or  remove  by  any  means 
or  in  any  manner. 

§  1.9  Person.  “Person”  includes  the 
plural  or  singular,  as  the  case  demands, 
of  individuals,  cfubs,  associations,  part¬ 
nerships,  or  corporations. 

§  1.10  Big-game  animals.  “Big-game 
animals”  are  buffalo,  moose,  caribou,  elk, 
deer,  bighorns  or  mountain  sheep,  moun¬ 
tain  goats,  antelope,  bear,  and  peccary. 

§  1.11  Fur  animals.  “Pur  animals” 
are  beavers,  nutrias,  martens,  otters, 
minks,  muskrats,  raccoons,  opossums. 
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and  all  other  animals  whose  pelts  are 
usable  for  fur. 

§  1.12  Game  birds.  “Game  birds”  are 
all  migratory  and  upland  game  birds. 


Subchapttr  C — Manogcment  of  Wildlife 
Conservation  Areas 

Part  16 — Definitions 

Sec. 

16.1  Meaning  of  terms. 

16.2  Wildlife  conservation  area. 

16.3  Fish  cultiural  station. 

16.4  Game  range. 

16.5  National  wildlife  refuge. 

16.6  Cooperative  refuge. 

16.7  Wildlife  management  area. 

16.8  Research  refuge. 

16.9  Federal  Aid  area. 

16.10  Administrative  site. 

16.11  Experimental  station. 

16.12  OCker  In  charge. 

16.13  Big-game  animals. 

Authoritt:  ii  16.1  to  16.13  Issued  under 
R.  S.  161;  5  U.  8.  C.  22. 

S  16.1  Meaning  of  terms.  As  used  in 
this  subchapter,  unless  the  context  other¬ 
wise  requires,  terms  shall  have  the  mean¬ 
ings  ascribed  in  this  part. 

§  16.2  Wildlife  conservation  area. 
"Wildlife  conservation  area”  or  “area” 
.'^hall  mean  any  land,  water,  or  land  and 
water  area  owned  or  controlled  by  the 
United  States  that  is  administered  by  the 
Pish  and  Wildlife  Service  for  the  direct 
or  indirect  benefit  of  wildlife. 

§  16.3  Fish  cultural  station.  “Pish 
cultural  station”  or  “station”  shall  mean 
any  fish  cultural  station,  fishery  labo¬ 
ratory,  aquarium,  or  any  area  or  facility 
at  which  fish  culture,  fish  spawning,  or 
fish  management  are  conducted,  under 
the  administration  of  the  Secretary  and 
supervised  by  the  Service. 

§  16.4  Game  range.  “Game  range” 
Is  any  area  of  public  land  administered 
jointly  by  the  Service  and  the  Bureau  of 
Land  Management  of  the  Department 
primarily  for  the  protection  of  big-game 
and  upland  game  species  under  the  terms 
of  an  Executive  or  Public  Land  Order 
establishing  such  area. 

§  16.5  National  wildlife  refuge.  “Na¬ 
tional  wildlife  refuge”  or  “refuge”  means 
any  refuge,  preserve,  range,  reservation, 
or  breeding  ground  for  wild  animals 
and  birds  under  the  administration  of 
the  Secretary  of  the  Interior  and  super¬ 
vised  by  the  Pish  and  Wildlife  Service. 

§  16.6  Cooperative  refuge.  “Cooper¬ 
ative  refuge”  means  any  area  transferred 
to  the  Department  under  authority  of 
the  Act  of  August  14, 1946  (60  Stat.  1080) , 
which  is  administered  by  the  Service.  _ 

I 

§  16.7  Wildlife  management  area. 
“Wildlife  management  area”  means  any 
area  owned  or  controlled  by  the  United 
States  that  Is  managed  and  administered 
by  the  Conservation  Department  of  the 
State  in  which  such  area  is  located  under 
the  terms  of  a  permit,  license,  lease,  or 
agreement  entered  into  by /or  with  the 
Pish  and  Wildlife  Service. 

§  16.8  Research  refuge.  “Research 
refuge”  means  any  refuge  that  is  man¬ 
aged  and  administered  by  the  Service  lor 


the  primary  purpose  of  conducting  scien¬ 
tific  Investigations  and  research. 

S  16.9  Federal  Aid  area.**  Federal  Aid 
area”  means  any  area  of  public  land  that 
is  made  available  to  the  State  in  which 
the  land  is  situated  in  connection  with 
the  Federal  Aid  to  Wildlife  Restoration 
Act  of  September  2,  1937  (50  Stat.  917; 
16  U.  S.  C.  669). 

S  16.10  Administrative  site.  “Admin¬ 
istrative  site  means  any  area  owned  or 
controlled  by  the  United  States  and  used 
by  the  Service  for  headquarters,  oflBce, 
service,  or  other  administrative  purposes. 

S  16.11  Experimental,  station.  “Ex¬ 
perimental  station”  means  any  area 
owned  or  controlled  by  the  United  States 
and  used  by  the  Service  to  conduct  wild¬ 
life  experiments. 

§  16.12  Officer  in  charge.  Refuge 
manager.  United  States  reservation  pro¬ 
tector,  superintendent,  district  super¬ 
visor,  fish  culturist  in  charge,  deputy,  or 
the  authorized  representative  of  any  such 
officer  responsible  for  the  management 
of  any  wildlife  conservation  area. 

S  16.13  Big-game  animals.  “Big- 
game  animals”  are  as  defined  in  §  1.10  of 
this  chapter  and  for  the  purposes  of  this 
subchapter  shall  include  wild  burros,  wild 
horses,  and  Texas  longhorns. 

Part  18 — General  Provisions 
Sttbpart  a — Protection  of  Wildlife 

Sec. 

18.1  Policy. 

Subpart  B — Prohibited  Acts 

18.11  Hunting. 

18.12  Fishing. 

18.13  Trapping. 

18.14  Firearms. 

18.15  Fires. 

18.16  Disorderly  conduct. 

18.17  Destruction  of  property. 

18.18  Trespassing. 

18.19  Dumping. 

18.20  Advertising. 

18.21  Gambling. 

trespassing  domestic  animals 

18.31  Trespass  prohibited. 

18.32  Impoundment  authorized. 

18.33  Disposition  of  Impounded  animals; 

State  laws. 

18.34  Disposition  of  Impounded  animals; 

notifying  owners. 

18.35  Disposition  of  impounded  animals; 

advertising. 

18.36  Disposition  of  impounded  animals; 

redemption  by  owner. 

18.37  Disposition  of  Impounded  animals; 

certificate  of  sale. 

18.38  Disposition  of  Impounded  animals; 

unsold  animals. 

18.39  Trespass  and  Impoundment  costs. 

18.40  Unsatisfied  claims. 

Subpart  C — Access;  Temporary  Ube 

ACCESS 

18.51  Access  to  areas. 

18.62  Access  to  headquarters. 

18.53  Access  when  escorted. 

18.54  Access  by  Interior  Department  em¬ 

ployees. 

temporary  use 

18.61  Temporary  use. 

18.62  Temporary  shelter. 

ROUTES  or  travel 
18.71  Routes  of  travel. 


MOTOR  VEHICLE  OPERATION 

Sec. 

18.81  Safety. 

18.82  Routes  of  travel. 

18.83  Speed  limits. 

18.84  State  motoring  laws. 

18.85  Traflic  signs. 

18.86  Drunken  drivers. 

18.87  Traffic  violations;  penalties. 

SuBPAET  D — Official  Operations 

18.101  Official  operations  excepted. 

18.102  Enforcement  of  State  laws. 

Eubpabt  E — Economic  Utilization  of 
Resources 

18.111  Permits  authorized. 

18.112  Rates  of  charge. 

18.113  Cooperative  farming. 

18.114  Harvesting  spontaneous  products. 

Subpart  F — Surplus  Animals  and  Products 
18.131  Disposition  of  animals  and  products. 

BIG-CAME  ANIMALS 

18.141  Determination  of  surpluses. 

18.142  Live  sales. 

18.143  Transfer  within  Federal  Services. 

18.144  Substandard  animals. 

18.145  Wild  burros  and  wild  horses. 

FUR  ANIMALS 

18.151  Determination  of  surpluses. 

18.152  Trapping  by  Service  employees. 

18.153  Share  and  fee  trapping. 

18.154  General  public  trapping. 

18.155  Piece-work  ti*pping. 

18.156  Trapping  permits. 

18.157  Qualification  of  trappers. 

18.158  Disposition  of  furs. 

18.159  Prohibited  methods  and  acts. 

18.160  Trapped  birds  and  mammals. 

18.161  Forfeiture  of  trapping  privileges. 

SUBPAHT  G - EXHIEITION  AND  REVOCATION 

OF  Permits 

18.181  Exhibition  of  permits. 

18.182  Revocation  of  permits. 

StfBPART  H — Penalties 
18.191  Penalties. 

Authority:  {$  18.1  to  18.191  Issued  under 
Reorg.  Plan  II,  Sec.  4  (e)  (f),  53  Stat.  1433; 

5  U.  S.  C,  133t,  note.  Reorg.  Plan  III,  sec. 
3.  54  Stat,  1232;  5  U.  S.  C.  133t.  note.  R.  S. 
sec.  161;  5  U,  S.  C.  22.  18  U.  S.  C.  sec.  41, 

sec.  10.  45  Stat.  1224;  16  U.  S.  C.  7151.  sec.  401. 
49  Stat.  383;  16  U.  S.  C.  715a.  sec.  4,  60  Stat. 
1080;  16  U.  S.  C.  664.  secs.  3.  5.  6.  &  7,  43 
Stat.  650;  16  U.  S.  C.  723,  725.  and  726.  Sec.  5, 
45  Stat.  448;  16  U.  S.  C.  690d.  46  Stat.  371. 

Subpart  A — Protection  of  Wildlife 

§  18.1  Policy.  The  wildlife  conserva¬ 
tion  areas  administered  by  the  Fish  and 
Wildlife  Service  have  been  acquired  or 
are  controlled  by  the  Department  of  the 
Interior  under  a  number  of  statutory  au¬ 
thorities,  many  of  which  were  enacted 
to  meet  more  effectively  the  obligations 
of  the  United  States  under  the  treaties 
with  Great  Britain  and  Mexico,  but  all 
of  which  are  for  the  fundamental  pur¬ 
pose  of  developing  a  nationwide  pro¬ 
gram  of  wildlife  conservation  and  re¬ 
habilitation.  These  lands  are  therefore 
dedicated  to  the  protection  of  all  spe¬ 
cies  of  wildlife  found  thereon  and  for 
the  further  purposes  of  restoring,  de¬ 
veloping,  and  preserving  wildlife  habitat, 
perpetuating  tirpical  cross  sections  of 
wildlife  habitat  in  major  ecological 
areas  and  managing  areas  so  as  to  se¬ 
cure  maximum  production  of  wildlife  for 
distribution,  dispersal,  and  utilization. 
The  regulations  in  this  subchapter  are 
thus  formulated  to  effectuate  these  pur¬ 
poses  so  as  to  allow  reasonable  utiliza- 
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tion  of  the  wildlife  conservation  areas 
consistent  with  these  primary  objectives. 

Subpart  B — Prohibited  Acts 

5  18.11  Hunting.  The  hunting  or 
taking  of  any  game  birds  or  game  mam* 
mals  is  prohibited  on  all  wildlife  con¬ 
servation  areas  except  that  hunting  may 
be  permitted  within  such  areas  and  un¬ 
der  such  conditions  as  the  Director  may 
determine  to  be  consistent  with  the  man¬ 
agement  of  such  wildlife  conservation 
area. 

§  18.12  Fishing.  Fishing  is  prohibit¬ 
ed  on  all  wildlife  conservation  areas  ex¬ 
cept  on  areas  designated  by  Federal  stat¬ 
utes  and  on  other  areas  where  the  Direc¬ 
tor  determines  fishing  to  be  consistent 
with  the  purposes  for  which  such  areas 
were  established. 

§  18.13  Trapping.  The  trapping  of 
any  bird  or  mammal  Is  prohibited  on  all 
wildlife  conservation  areas  except  as  pro¬ 
vided  in  this  part  and  except  on  such 
areas  where  the  Director  determines 
trapping  to  be  consistent  with  the  pur¬ 
poses  for  which  such  areas  were  estab¬ 
lished. 

§  18.14  Firearms.  Carrying,  possess¬ 
ing,  or  discharging  firearms  on  any  wild¬ 
life  conservation  area  is  not  permitted 
except  as  follows; 

ta)  The  officer  In  charge  and  other 
employees  of  the  Department  of  the  In¬ 
terior  designated  to  conduct  predator  or 
rodent  control  activities  and  Federal  or 
State  officials  engaged  in  law  enforce¬ 
ment  may  carry  and  u^e  firearms  on 
areas  in  the  performance  of  official  du¬ 
ties; 

(b)  Persons  authorized  by  permit  of 
the  Secretary ,'*countersigned,by  the  Di¬ 
rector,  to  take  specimens  of  wildlife  for 
scientific  purposes  on  any  area  may  use 
firearms  when  necessary  in  collecting 
such  specimens: 

(c)  The  Director  may  authorize  the 
Regional  Directors  and  officers  in  charge 
to  issue  permits  to  possess  or  use  fire¬ 
arms  on  areas  for  such  special  purposes 
as  the  Director  may  specify; 

(d)  Persons  crossing  any  area  may 
carry  or  transport  unloaded,  dismantled, 
or  cased  firearms  over  regularly  estab¬ 
lished  routes  of  travel; 

(e)  Firearms  may  be  used  on  areas 
designated  by  the  Director  as  open  to 
public  hunting. 

§  18.15  Fires.  On  all  wildlife  con¬ 
servation  areas  persons  are  prohibited 
from  (a)  setting  on  fire  or  causing  to  be 
set  on  fire  any  timber,  brush,  grass,  or 
other  inflammable  material  except  as 
authorized  by  the  officer  in  charge  or  at 
locations  designated  for  that,  purpose 
within  public-use  areas;  (b)  building  a 
campfire  in  such  manner  that  it  is  likely 
to  spread  or  be  difficult  to  extinguish; 
(c)  leaving  a  campfire  unattended  or  not 
completely  extinguished;  or  (d)  throw¬ 
ing  or  placing  a  burning  cigarette,  match, 
or  any  other  ignited  substance  in  any 
place  where  it  may  start  a  fire,  or  dis¬ 
charging  any  kind  of  firew'orks  on  any 
part  of  such  areas. 

§  18.16  Disorderly  conduct.  Disturb¬ 
ance  of  the  peace  or  other  disorderly 
conduct  is  prohibited  at  all  times  on  all 
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wildlife  conservation  areas,  and  no  in¬ 
toxicated  person  will  be  permitted  to  en¬ 
ter  or  be  upon  any  area  for  any  pur¬ 
pose. 

§  18.17  Destruction  of  property.  The 
destruction,  injury,  defacement,  removal, 
or  disturbance,  in  any  manner,  of  any 
building,  notice,  sign,  signboard,  equip¬ 
ment,  fence,  post,  road,  trail,  dike,  dike 
embankment,  dam,  bridge,  fireplace, 
grate,  table,  bench,  camp  equipment,  or 
any  other  public  -property  of  any  kind; 
or  of  any  tree,  flower,  vegetation,  rock, 
or  soil;  or  of  any  animal,  bird,  fish, 
aquatic  plants  and  aninlals  or  other  form 
of  wildlife;  or  of  any  eggs  of  any  animals 
or  of  any  nest,  den,  or  lair  of  any  wild¬ 
life  on  all  wildlife  conservation  areas  is 
prohibited  except  as  may  otherwise  be 
authorized  in  this  subchapter. 

§  18.18  Trespassing.  The  entering, 
occupying,  using,  or  being  upon  any 
wildlife  conservation  area  or  facility 
thereon  is  prohibited  except  as  may 
otherwise  be  authorized  in  this  sub¬ 
chapter.  / 

§  18.19  Dumping.  The  dumping  of 
garbage,  refuse,  or  other  debris  except  at 
points  designated  by  the  officer  in  charge, 
or  the  draining  or  dumping  of  oil,  acids, 
or  poisons  in,  or  otherwise  polluting  any 
waters,  water  holes,  or  streams  within 
any  wildlife  conservation  area  is  pro¬ 
hibited  except  by  specific  authorization 
of  the  Director. 

§  18  20  Advertising.  Unless  special 
written  permission  is  granted  by  the  offi¬ 
cer  in  charge,  private  notices  or  adver¬ 
tisements  may  not  be  posted,  distributed, 
or  displayed  within  the  boundaries  of 
any  wildlife  conservation  area,  except 
that  this  prohibition  shall  not  apply  to 
names,  addresses,  and  business  designa¬ 
tions  of  a  permanent  nature  regularly 
carried  on  trucks,  business  automobiles, 
or  other  vehicles. 

§  18.21  Gambling.  Gambling  in  any 
form  or  the  operation  of  gambling  de¬ 
vices,  whether  for  merchandise  or  other¬ 
wise,  is  prohibited  on  all  wildlife  con¬ 
servation  areas. 

TRESPASSING  DOMESTIC  ANIM.XLS 

§  18.31  Trespass  prohibited.  The 
ranging  or  the  running  at  large  of  cattle, 
dogs,  or  other  domestic  animals  upon 
any  wildlife  conservation  area,  or  the 
entry  of  such  animals  upon  an  area  for 
any  purpose,  except  as  specifically  au¬ 
thorized  in  this  subchapter,  is  not 
permitted. 

§  18.32  Impoundment  authorized. 
Domestic  animals  trespassing  on  a  wild¬ 
life  conservation  area  may  be  impounded 
by  the  officer  in  charge. 

§  18.33  Disposition  of  impounded 
animals:  State  laws.  Impounded  ani¬ 
mals  shall  be  disposed  of  in  accordance 
with  State  statutes  so  far  as  the  same 
may  be  applicable.  In  the  absence  of 
applicable  State  statutes  the  animals 
shall  be  disposed  of  in  accordance  with 
the  provisions  of  §§  18.34  to  18.40.  / 

S  18.34  .  Disposition  of  impounded  ani~ 
mals;  notifying  owners.  If  the  owner  of 
an  impounded  animal  is  knowm,  prompt 
written  notice  of  the  impounding  will  be 


served  upon  him,  and  In  the  event  of  his 
failure  to  remove  the  impounded  animal 
within  five  days  from  delivery  of  such 
notice,  it  will  be  sold  or  otherwise  dis¬ 
posed  of  as  prescribed  in  SI  18.35  to  18.40. 
If  the  owner  is  unknown,  no  sale  or  other 
disposiiton  of  the  animal  shall  be  made 
until  at  least  fifteen  days  have  elapsed 
from  the  date  that  a  notice  of  the  im¬ 
pounding  is  first  published  In  a  news¬ 
paper  of  general  circulation  in  the 
county  in  which  the  trespass  occurs  and 
posted  at  the  county  courthouse. 

§  18.35  Disposition  of  impounded  ani¬ 
mals;  advertising.  Regional  Directors 
and  officers  in  charge  of  areas  may  order 
the  publication  of  notices  of  disposition 
of  impounded  animals  in  newspapers  by 
direct  transmittal  to  the  publisher  of 
the  standard  form  of  advertising  order 
approved  by  the  Comptroller  General. 
The  notice  shall  state  when  and  where 
the  animal  was  impounded;  shall  de¬ 
scribe  it  by  brand  or  earmark,  or  both, 
or,  in  the  absence  of  such  distinguish¬ 
ing  marks,  by  such  other  means  as  are 
necessary  reasonably  to  identify  such 
animal;  shall  specify  the  time  and  place 
it  will  be  offered  at  public  sale  to  the 
highest  bidder  in  default  of  redemption 
by  the  owner  on  or  before  that  date; 
and  shall  reserve  the  right  of  the  offi¬ 
cial  conducting  the  sale  to  reject  any 
and  all  bids  received. 

§  18.36  Disposition  of  impounded  ani¬ 
mals;  redemption  by  owner.  Prior  to 
the  public  sale  of  impounded  animals  the 
owner  may  redeem  the  animal  by  sub¬ 
mitting  proof  of  ownership  and  paying 
all  trespass  and  impounding  costs  as 
provided  in  §  18.39. 

§  18.37  Disposition  of  impounded  ani¬ 
mals:  certificate  of  sale.  Upon  the  sale 
of  any  impounded  animal  in  accordance 
with  the  provisions  of  this  subpart,  the 
Regional  Director,  or  his  authorized  rep¬ 
resentative,  shall  issue  a  certificate  of 
sale. 

§  18.38  Disposition  of  impounded  ani¬ 
mals;  unsold  animals.  If  an  animal  im¬ 
pounded  under  the  provisions  of  this 
subpart  is  offered  at  public  sale  and  no 
bid  is  received,  or  if  the  highest  bid  re¬ 
ceived  is  in  an  amount  less  than  the 
amount  of  the  claim  of  the  United  States 
or  of  the  officer’s  appraised  value  of  the 
animal,  whichever  is  the  lesser  amount, 
such  animal  may.  In  the  discretion  of  the 
officer,  be  sold  at  private  sale  for  the 
highest  amount  obtainable,  or  be  con¬ 
demned  and  destroyed  or  converted  to 
the  use  of  the  United  States  if  of  value 
for  that  purpose. 

§  18.39  Trespass  and  impoundment 
costs.  In  determining  the  claim  of  the 
Government  in  all  livestock  trespasses 
on  wildlife  conservation  areas,  the  value 
of  the  forage  consumed  will  be  computed 
at  the  daily,  monthly,  or  yearly  commer¬ 
cial  rates  prevailing  in  the  locality  for 
the  class  of  livestock  found  in  trespass. 
In  addition,  the  claim  shall  Include  dam¬ 
ages  to  Government  property  injured  or 
destroyed  by  trespassing  domestic  ani¬ 
mals,  the  expenses  incurred  in  impound¬ 
ing,  sale,  or  other  disposition  of  such 
animals,  and  the  pro  rata  salary  of  of¬ 
ficers  for  the  time  spent  and  the  expcnc^.s 
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incurred  in  and  about  the  investigations, 
reports,  and  final  determination  of  the 
case. 

9  18.40  Unsatisfied  claims.  When  the 
amount  received  in  the  sale  of  an  Im¬ 
pounded  animal,  either  at  auction  or  at 
private  sale,  or  when  the  appwaised  value 
of  the  animal  in  case  it  is  converted  to 
the  use  of  the  Government,  is  insufficient 
to  meet  the  amount  of  the  Government’s 
claim,  or  when  it  is  Accessary  to  destroy 
the  impounded  animal  without  benefit  to 
the  Government,  the  facts  shall  be  fully 
reported  to  the  Director  for  appropriate 
action  to  obtain  full  satisfaction  of  the 
Government's  claim. 

Subpart  C — Access;  Temporary  Use 

ACCESS 

9  18.51  Access  to  areas.  Entry  to  any 
wildlife  conservation  area  shall  be  only 
under  appropriate  permit  issued  for  the 
purpose  unless  otherwise  provided  in  this 
subchapter. 

9  18.52  Access  to  headquarters.  A 
permit  is  not  required  for  admission  to 
the  headquarters  of  the  officer  in  charge 
when  the  usual  line  of  travel  is  followed. 

5  18.53  Access  when  escorted.  A  per¬ 
mit  is  not  required  for  access  to  any  part 
of  a  wildlife  conservation  area  by  a  per¬ 
son  when  accompanied  by  the  officer  in 
charge  or  his  designated  representative. 

9  18.54  Access  by  Interior  Department 
employees.  A  permit  is  not  required  for 
access  to  any  part  of  an  area  by  an  em¬ 
ployee  of  the  Department  of  the  Interior 
while  on  official  business. 

TEMPORARY  USB 

5  18.61  Temporary  use.  A  permit  is  not 
required  for  entry  and  temporary  Use  for 
recreational  or  other  appropriate  pur¬ 
poses  of  a  camp  site  or  other  area  specifi¬ 
cally  designated  for  the  use  of  the  pub¬ 
lic  by  the  Director,  the  Regional  Director, 
or  the  officer  in  charge  under  such  con¬ 
ditions  as  may  be  prescribed  by  such 
official  or  officer. 

9 18.62  Temporary  shelter.  A  permit 
is  not  required  for  access  to  any  area  for 
temporary  shelter  or  temporary  protec¬ 
tion. 

ROUTES  OP  TRAVEL 

9  18.71  Routes  of  travel.  Whenever 
fishing,  hunting,  or  other  use  of  any  area 
is  permitted,  persons  entering  the  area 
for  these  purposes  shall  follow  such 
routes  of  travel  as  are  designated  by  the 
officer  In  charge  or  by  appropriate  post¬ 
ing. 

MOTOR  VEHICLE  OPERATION 

9  18.81  Safety.  Automobiles  and 
other  motor-propelled  vehicles  entering 
a  wildlife  conservation  area  shall  be  me¬ 
chanically  safe  and  in  good  operating 
condition  and  shall  be  so  operated  as  to 
be  under  safe  control  at  all  times. 

§  18.82  Routes  of  travel.  Motor  ve¬ 
hicles  operating  in  any  area  shall  be  con¬ 
fined  to  highways,  roads,  campgrounds, 
and  parking  areas  designated  for  travel 
and  public  use. 

9  18.83  Speed  limits.  'The  speed  of 
any  vehicle  shall  be  kept  within  such 
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limits  as  may  be  necessary  to  avoid  acci¬ 
dents,  or  Injury  to  wild  animals  or  birds 
on  the  area.  The  speed  of  automobiles 
and  other  motor-propelled  vehicles,  ex¬ 
cept  cars  used  by  Government  officials 
In  case  of  emergency  or  in  law  enforce¬ 
ment  work  on  the  area.  Is  limited  to 
thirty-five  miles  an  hour  on  all  roads, 
highways,  and  designated  routes  within 
the  area  except  at  specific  points  so  des¬ 
ignated  where  a  different  limit  may  be 
determined  by  the  officer  in  charge. 

9  18.84  State  motoring  laws.  The 
operation  of  motor-propelled  vehicles 
within  an  area  shall  conform  to  the  laws 
of  the  State  in  which  the  area  is  located 
governing  the  operation  of  such  vehicles 
except  where  further  restricted  by  or  un¬ 
der  this  subchapter. 

9  18.85  Traffic  .signs.  Drivers  of  all 
vehicles  shall  comply  with  directions  of 
all  official  traffic  signs  and  with  the  per¬ 
sonal  direction  of  the  officer  in  charge  or 
his  authorized  representatives  when  di¬ 
recting  traffic  within  an  area  on  any  spe¬ 
cial  occasion  or  under  congested  traffic 
conditions. 

9  18.86  Drunken  drivers.  No  person 
who  is  under  the  influence  of  intoxicat¬ 
ing  liquor  shall  operate  or  drive  a  mo- 
tor-propelled  vehicle  of  any  kind  on  any 
road  or  highway  or  in  any  other  part  of 
an  area. 

9  18.87  Traffic  violations:  penalties. 
Any  violation  of  traffic  regulations  with¬ 
in  an  area  shall  Invalidate  the  original 
permission  accorded  the  offender  to  en¬ 
ter  the  area,  and  he  shall  remove  his  ve¬ 
hicle  from  and  personally  leave  the  area 
as  directed  by  the  officer  in  charge,  or  his 
authorized  representatives,  and  the  of¬ 
fender’s  presence  on  the  area  shall  be 
deemed  a  continuing  trespass  for  the 
purpose  of  enforcement  of  the  provisions 
of  this  section  and  will  subject  him  to 
ejection  from  the  area  or  to  arrest  and 
prosecution,  or  both,  and  each  violation 
shall  constitute  a  separate  offense. 

Subpart  D — Oeficial  Operations 

9  18.101  Official  operations  excepted. 
The  provisions  of  this  subchapter  shall 
not  be  construed  to  forbid  or  interfere 
with  official  operations  within  wildlife 
conservation  areas  by  employees  •  or 
agents  of  any  agency  of  the  Government 
for  the  use  of  which  the  areas  or  parts 
thereof  have  also  been  appropriated  or 
designated. 

9  18.102  Enforcement  of  State  laws. 
An  officer,  deputy,  or  conservation  agent 
who  is  authorized  to  enforce  the  crimi¬ 
nal,  game,  or  fish  laws  of  any  State  may, 
without  permit,  enter  any  wildlife  con¬ 
servation  area  in  his  State  while  in  the 
pursuit  of  his  official  duties;  provided 
that  such  officer  or  agent  shall  notify  the 
officer  in  charge  of  the  circumstances 
requiring  such  entry. 

Subpart  E — Economic  Utilization  op 
Resources 

9 18.111  Permits  authorized.  Per¬ 
mits  to  graze  livestock,  to  harvest  hay 
or  stock  feed,  to  remove  timber,  fire-' 
wood,  or  other  spontaneous  products  of 
the  soil,  or  shell,  sand,  earth,  or  gravel, 
to  occupy  or  cultivate  areas,  to  erect  or 


occupy  residences  or  other  buildings,  to 
engage  in  or  solicit  any  business,  or  to 
make  any  other  use  of  or  to  enjoy  any 
other  privilege  in  connection  with  a  wild¬ 
life  conservation  area  that  the  Director 
may  find  to  be  not  Inconsistent  with  its 
objects  may  be  issued  by  the  Director, 
the  Regional  Director,  or  the  officer  hi 
charge  upon  such  terms  as  the  Director 
may  determine  to  be  in  the  public  in¬ 
terest. 

9 18.112  Rates  of  charge.  Permits 
may  be  Issued  in  compliance  with  appli¬ 
cable  provisions  of  law  only  at  such 
rates  of  charge,  if  any,  as  may  be  de¬ 
termined  by  the  Director  to  be  commen¬ 
surate  with  the  value  of  the  prlvilego, 
granted,  having  due  regard  to  the  pre¬ 
vailing  market  prices  in  the  vicinity. 

9  18.113  Cooperative  farming.  When¬ 
ever  the  Director  determines  it  to  be 
advantageous  to  the  United  States,  he 
may  authorize  the  Regional  Director  or 
the  officer  in  charge  to  enter  into  cooper¬ 
ative  agreements  with  officials,  organi¬ 
zations.  associations,  and  individuals  for 
the  cultivation  of  land  of  the  United 
States  within  .  wildlife  conservation 
areas.  Such  agreements  may  provide 
for  the  leaving  of  specified  acreages  of 
grain,  hay,  other  feed,  or  cover  for  wild¬ 
life  •  on  the  area  as  consideration  for 
such  agreements,  or  may  provide  for  the 
harvesting  and  delivery  to  the  officer  in 
charge  of  certain  percentages  of  the 
harvested  crops  to  be  stored  and  used 
for  feeding  wildlife,  or  for  a  combina¬ 
tion  of  both  methods  as  the  occasion 
may  require. 

9  18.114  Harvesting  spontaneous 
products.  Hay,  grass,  and  seeds  grow¬ 
ing  without  cultivation  may  be  harvested 
under  cooperative  agreements  with  per¬ 
sons  whereby  certain  percentages  of  the 
harvested  crops  will  be  stored  and  used 
for  feeding  wildlife  or  for  the  purpose 
of  planting  crops  of  benefit  to  wildlife. 

Subpart  P — Surplus  Animals  and 
Products 

9  18.131  Disposition  of  animals  and 
products.  Wildlife,  including  long¬ 
horned  cattle,  wild  burros,  and  wild 
horses,  surplus  to  a  wildlife  conservation 
area’s  needs  and  requirements,  or  the 
disposal  of  which  is  essential  to  the 
maintenance  of  a  balanced  wildlife  popu¬ 
lation  and  management  program  may  be 
sold  or  otherwise  disposed  of  in  accord¬ 
ance  with  the  applicable  provisions  of 
99  18.141  to  18.161,  as  the  Director  may 
determine  to  be  in  the  public  interest; 
provided  that  in  the  discretion  of  the 
Director  surplus  wildlife  may  be  ex¬ 
changed  for  like  or  other  species,  or 
may  be  donated  or  loaned  to  State, 
county,  city,  or  municipal  zoos,  parks,  or 
game  preserves  and  ranges,  or  to  private 
Institutions  for  propagation,  restocking, 
or  exhibition.  The  recipients  shall  pay 
any  expense  Incident  to  the  capture, 
crating,  removal,  and  transportation  of 
such  animals  as  the  Director  may  require. 

BIG-GAME  animals 

9  18.141  Determination  of  surpluses. 
The  Director  shall  from  time  to  time 
determine  the  number  of  surplus  big- 
game  animals,  not  including  wild  burros 
and  wild  horses,  in  the  respective  herds 
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on  fenced  portions  of  wildlife  conserva¬ 
tion  arer~-  and  the  terms  and  conditions 
of  Uie  disposition  of  such  animals,  and 
thereafter  shall  announce  them  for  sale 
for  propagation,  restocking,  exhibition, 
or  food. 

§  18.142  Live  sales.  In  the  sale  of 
surplus  big-game  animals,  preference 
shall  be  given  to  applications  to  purchase 
them  alive  for  propagation,  restocking, 
or  exhibition. 

§  18.143  Transfers  within  Federal 
Services.  Surplus  big-game  animals  not 
disposed  of  under  §§  18.141  and  18.142 
may  be  transferred  to  an  Indian  Agency 
or  to  other  Federal  agency  on  application 
therefor  by  such  agency  for  restocking, 
propagation,  or  food,  said  agency  to  pay 
all  expenses  incident  to  the  capturing  or 
butchering  of  the  animals  and  their  re¬ 
moval  and  transportation. 

§  18.144  Substandard  animals.  Sub¬ 
standard  animals,  carcasses  of  animals 
accidentally  killed  or  injured,  and  hides, 
heads,  horns,  or  other  parts  of  such  ani¬ 
mals  may  be  disposed  of  at  public  or 
private  sale  under  the  direction  of  the 
Director  at  the  best  prices  obtainable. 

§  18.145  Wild  burros  and  wild  horses. 
Surplus  wild  burros  and  wild  horses 
existing  on  wildlife  conservation  areas 
may  be  disposed  of  by  private  or  public 
sale  at  the  best  prices  obtainable,  or  if 
no  market  is  reasonably  available,  they 
may  be  otherwise  disposed  of  at  the 
direction  of  the  Director. 

FUR  ANIMALS 

§  18.151  Determination  of  surpluses. 
The  Director  shall  from  time  to  time 
determine  the  number  of  surplus  fur  ani¬ 
mals  on  wildlife  conservation  areas  and, 
within  the  limits  of  authorization  by  law, 
the  terms  and  conditions  of  the  disposi¬ 
tion  of  such  animals. 

§  18.152  Trapping  by  Service  em¬ 
ployees.  Under  the  direction  of  the  Di¬ 
rector  and  subject  to  such  conditions  as 
may  be  prescribed  by  him,  surplxis  fur 
animals  may  be  taken  by  employees  of 
the  Service  in  their  official  capacity. 

§  18.153  Share  and  fee  trapping.  Un¬ 
der  the  direction  of  the  Director  and  sub¬ 
ject  to  such  conditions  as  may  be  pre¬ 
scribed  by  him,  surplus  fur  animals  may 
be  taken  under  j^rmit  issued  by  the 
Director,  Regional  Director,  or  officer  in 
charge,  upon  such  terms  and  at  such 
rates  of  charge  or  at  such  division  of  the 
pelts  or  carcasses  as  may  be  determined 
by  the  Director  to  be  commensurate  with 
the  value  of  the  operation  or  privilege 
granted,  having  due  regard  to  prevailing 
market  values  and  trapping  conditions. 

§  18.154  General  public  trapping.  Un¬ 
der  the  direction  of  the  Director  and 
subject  to  such  conditions  as  may  be 
prescribed  by  him,  surplus  fur  animals 
may  be  taken  by  public  trapping  under 
permit  issued  by  the  officer  in  charge, 
such  trapping  to  be  at  such  rates  of 
charge,  if  any,  as  the  Director  may  de¬ 
termine  to  be  commensurate  with  the 
value  of  the  privilege  granted,  having  due 
regard  to  prevailing  market  value  and 
trapping  conditions. 


§  18.155  Piece-work  trapping.  In  ac¬ 
cordance  with  regulations  governing  the 
employment  of  persons,  trappers  may  be 
employed  for  the  purpose  of  taking  of  fur 
animals  on  wildlife  conser\'ation  areas  on 
the  basis  of  a  fee  for  each  fur  animal 
trapped  or  on  such  other  basis  as  the 
Director  may  consider  to  be  equitable. 
The  amount  of  the  fee  to  be  paid  trappers 
for  each  species  and  classification  of  fur 
animals  shall  be  determined  by  the  Di¬ 
rector. 

§  18.156  Trapping  permits.  Any  per¬ 
son  exercising  the  privilege  of  trapping 
within  a  wildlife  conservation  area  shall 
be  in  possession  of  such  valid  trapping 
permit  issued  by  the  Service  as  may  be 
required  pursuant  to  this  subchapter.  He 
shall  carry  such  permit  or  evidence 
thereof  on  his  person  while  trapping,  and 
when  requested  to  do  so,  shall  exhibit 
the  same  to  any  officer  or  employee  of  the 
Department  authorized  to  enforce  the 
game  and  fish  laws  of  the  United  States. 

§  18.157  Qualification  of  trappers. 
Prior  to  the  issuance  of  a  permit  for 
trapping  on  any  wildlife  conservation 
area  each  applicant  shall  secure  and 
possess  a  valid  resident  trapping  license 
issued  by  the  State  in  which  the  area  is 
located. 

I  18.158  Disposition  of  furs.  The  dis¬ 
position  or  sale  of  fur  animals  and  the 
pelts  or  carcasses  thereof  accruing  to  the 
United  States  may  be  made  upon  such 
lawful  terms  and  conditions  as  the  Direc¬ 
tor  shall  determine  to  be  for  the  best  in¬ 
terests  of  the  United  States  or  for  the 
advancement  of  knowledge  and  the  dis¬ 
semination  of  information  regarding 
wildlife,  including  but  not  limited  to  sale 
in  the  open  market,  exchange  for  ani¬ 
mals  of  the  same  or  other  kinds,  and 
gifts  or  loans  to  public  or  private  institu¬ 
tions  for  exhibition  or  propagation,  or 
they  may  be  used  by  the  Service  for 
wildlife  management  and  research 
purposes. 

§  18.159  Prohibited  methods  and  acts. 
Except  as  otherwise  authorized  in  this 
subchapter,  the  possession  or  use  within 
the  boundaries  of  a  wildlife  conservation 
area  of  any  trap  or  other  device  that  does 
not  comply  with  the  requirements  of  the 
laws  and  regulations  of  the  State  where¬ 
in  the  area  lies,  or  of  a  spear  or  any  other 
similar  device,  by  means  of  which  fur 
animals  may  be  taken,  is  prohibited. 
Unless  specially  authorized  by  permit,  no 
person  shall  hunt  fur  animals  with  a  gun 
or  with  the  aid  of  a  dog,  or  disturb  or 
molest  any  muskrat  house,  beaver  house, 
beaver  dam,  or  fur-animal  den,  or  set  a 
trap  within  three  feet  of  any  muskrat 
house  or  feeding  house  or  fur-animal  den 
or  within  one  hundred  feet  of  any  beaver 
Liouse  or  beaver  dam.  No  person  shall 
run  a  trap  line  or  visit  traps  between 
sunset  and  one-half  hour  before  sunrise. 

§  18.160  Trapped  birds  and  mammals. 
Birds  and  mammals  other  than  those 
authorized  to  be  trapped  that  are  found 
alive  in  the  traps  of  the  permittee  shall 
be  immediately  liberated.  Birds  and 
mammals  other  than  those  authorized  to 
be  trapped  that  are  found  dead  or  mor¬ 
tally  injured  in  the  traps  shall  be  imme¬ 
diately  turned  over  to  the  officer  in 
charge  or  his  representative. 


8  18.161  Forfeiture  of  trapping  privi¬ 
leges.  Failure  of  any  person  trapping 
on  an  area  to  comply  with  any  of  the 
provisions,  conditions,  restrictions,  or 
requirements  of  the  regulations  in  this 
subchapter,  or  the  violation  by  him  of 
any  provision  of  Federal  laws  or  regula¬ 
tions  applicable  to  wildlife,  not  only  will 
render  such  person  liable  to  prosecution 
under  the  law,  but  also  will  be  sufficient 
cause  for  removing  him  from  the  area 
and  for  refusing  him  further  trapping 
privileges  on  such  area  or  any  other  use 
or  privilege  on  any  such  area  for  which 
a  permit  may  be  required. 

Subpart  G — Exhibition  and  Revocation 

OF  Permits 

§  18.181  Exhibition  of  permits.  The 
holder  of  a  permit  authorizing  him  to  be 
upon  an  area  shall  exhibit  it  at  any  rea¬ 
sonable  time  upon  request  of  any  officer 
or  employee  of  the  Department  engaged 
in  the  administration  or  enforcement  of 
laws  or  regulations  applicable  to  the 
area  and  shall  furnish  such  further  rea¬ 
sonable  information  concerning  his  iden¬ 
tification  as  may  be  required  'by  such 
officer  or  employee. 

§  18.182  Revocation  of  permits.  If 
advantageous  to  the  United  States,  a 
permit  may  be  terminated  at  any  time  by 
agreement  between  the  issuing  officer 
and  the  permittee;  it  may  be  revoked  by 
the  Regional  Director  for  noncompliance 
with  the  terms  thereof  or  of  the  regula¬ 
tions  in  this  subchapter,  for  nonuse,  or 
for  violation  of  any  law,  regulation,  or 
order  applicable  to  the  area,  or  for  viola¬ 
tion  of  any  State  or  Federal  law  pro¬ 
tecting  wildlife  or  the  nests  or  eggs  of 
wildlife;  and  it  is  at  all  times  subject  to 
discretionary  revocation  by  the  Direc¬ 
tor. 

'  Subpart  H — Penalties 

§  18.191  Penalties.  Failure  of  any 
person  to  comply  with  any  of  the  provi¬ 
sions.  conditions,  restrictions,  or  require¬ 
ments  of  the  regulations  in  this  subchap¬ 
ter,  or  the  violation  of  any  provision  of 
Federal  laws  or  regulations  applicable  to 
wildlife,  not  only  will  render  such  person 
liable  to  prosecution  under  the  law,  but 
shall  also  be  sufficient  cause  for  denying 
him  any  use  or  privilege  for  which  a  per¬ 
mit  may  be  required  on  any  such  area, 
and  if  a  permittee,  shall  be  sufficient 
cause  to  invalidate  the  original  permis¬ 
sion  or  to  refuse  him  further  use  or  privi¬ 
lege  for  which  a  permit  may  be  required. 

Dated:  December  22,  1948. 

J.  A.  Krug, 

Secretary jof  the  Interior. 

IF.  R.  Doc.  48-11360;  Filed,  Dec.  29,  1948; 

9:11  a.  m.j 


Subchapter  G— Alaska  Aquatic  Mammals  Other 
Than  Whales 

Administration  of  Pribilof  Islands; 
Protection  of  Alaska  Sea  Lions 

Parts  141  and  142  of  Subchapter  G  of 
Chapter  I,  Title  50  (13  F.  R.  7433),  Code 


Thursday,  December  30,  1948 

of  Federal  Regulations,  are  issued  as 
follows: 

Part  141 — Administration  or  th» 
Pribilof  Islands 

■tJBPAST  A — PSOTBCnON  OF  FUR  SEALS 
Sec. 

141.1  Visits  to  seal  rookeries. 

141.2  Observation  restricted. 

141.3  Special  restrictions;  St.  Paul  Island. 

141.4  Penalties. 

141.5  Dogs  prohibited. 

BUBPAST  B — ^LANDING  AND  USE  OF  UQUOB 

141.26  Purposes  for  which  liquor  may  be 

used. 

141.27  Making  by  natives  prohibited. 

141.28  Landing  of  liquor. 

Authoritt;  S$  141.1  to  141.5  Issued  under 
secs.  6,  17.  58  Stat.  102,  104;  16  U.  S.  C.  631f. 
631q.  SS  141.26  to  141.28  Issued  under  secs. 
8,  17,  58  Stat.  102,  104;  16  U.  6.  C.  631h,  631q. 

SUBPART  A — ^PROTECTION  OF  FUR  SEALS 

S  141.1  Visits  to  seal  rookeries.  Par¬ 
sons  lawfully  landing  on  any  of  the  Pribi¬ 
lof  Islands,  whether  to  remain  tempo¬ 
rarily  or  otherwise,  must  confine  them¬ 
selves  to  their  lawful  activities,  and  any 
visiting  of  rookeries  or  hauling  grounds 
of  seals  or  sea  lions  must  first  be  author¬ 
ized  by  the  Department's  agents-in- 
charge. 

§  141.2  Observation  restricted.  In 
order  that  persons  authorized  or  permit¬ 
ted  to  land  may  have  an  opportunity  to 
observe  the  seal  life,  the  Department’s 
agents-in-charge  will  provide  escorts,  at 
convenient  times,  to  accompany  inter¬ 
ested  persons  to  proper  observation 
points.  No  side  digressions  from  the 
designated  observation  points  will  be 
permitted,  and  there  will  be  no  visiting 
of  rookeries  except  under  such  escorts. 
On  St.  Paul  Island  the  usual  observation 
point  for  persons  temporarily  present 
shall  be  what  are  commonly  known  as 
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"Observation  Rocks"  at  Oorbatch  rook¬ 
ery. 

S  141.S  Special  restrictions:  St.  Paul 
Island.  Persons  authorized  to  land  at 
St.  Paul  Island,  whether  to  remain  tem¬ 
porarily  or  otherwise,  are  required  except 
under  circumstances  specifically  author¬ 
ized  by  the  Department’s  agent-in¬ 
charge.  to  remain  on  that  portion  of  the 
island  in  and  about  the  village  of  St. 
Paul  which  is  bounded  by  the  shore  line. 
Including  that  of  the  salt  lagoon  and  its 
outlet,  and  two  straight  lines  running  ap¬ 
proximately  as  follows:  The  first  from 
the  shore  at  Black  Bluffs  to  the  southerly 
portion  of  the  salt  lagoon,  passing  to  the 
eastward  of  the  natives*  cemetery,  the 
natives’  wells,  and  the  by-products  plant; 
the  second  to  cut  across  the  isthmus  at 
Zolotoi  Sands.  The  land  lines  as  de¬ 
scribed  will  be  indicated  by  notices  posted 
at  suitable  intervals. 

§  141.4  Penalties.  Any  person  will¬ 
fully  violating  the  regulations  in  this 
subpart  will  be  regarded  as  a  trespasser 
and  will  be  required  to  leave  the  islands 
at  the  first  opportunity,  and  will  be  sub¬ 
ject  to  such  other  action  as  may  be 
deemed  appropriate  pursuant  to  law. 

§  141.5  Dogs  prohibited.  In  order  to 
prevent  molestation  of  the  fur-seal  and 
fox  herds,  the  landing  of  any  dogs  at  the 
Pribilof  Islands  is  prohibited. 

SUBPART  B — LANDING  AND  USE  OF  LIQUOR 

S  141.26  Purposes  for  which  liquor 
may  be  used.  The  giving  of  intoxicating 
liquors  to  the  natives  of  the  Probilof 
Islands,  except  as  medicine  and  in  re¬ 
ligious  ceremonies,  is  prohibited  under  all 
circumstances.  When  in  the  opinion  of 
the  official  physician  on  either  island  it 
is  necessary  to  administer  an  alcoholic 
liquor  as  a  medicine,  he  shall  in  each  case 
make  a  permanent  public  record  thereof, 
stating  the  kind  and  amount  required. 
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the  name  of  the  patient,  and  the  nature 
of  the  disease  or  condition  requiring  such 
treatment. 

S  141.27  Making  by  natives  prohib^ 
ited.  The  making  of  "quass"  or  other 
alcoholic  drink  by  the  natives  is  pro¬ 
hibited.  Natives  who,  after  due  warning, 
continue  to  make  or  use  such  liquors  will 
be  properly  disciplined.  The  agents  are 
authorized  to  withhold  from  such  natives 
all  supplies  from  which  quass  or  other 
intoxicating  beverages  can  be  made. 

§  141.28  Landing  liquor.  No  alcohol 
or  alcoholic  liquor  of  any  kind  shall  be 
landed  on  the  Pribilof  Islands  except  by 
permission  of  the  General  Manager  of 
the  Pribilof  Islands,  Pish  and  Wildlife 
Service. 


Part  142 — Protection  of  Alaskan  Sea 
Lions 

§  142.1  Purposes  for  which  sea  lions 
may  be  taken.  The  killing  of  sea  lions  in 
the  Territory  of  Alaska,  or  in  any  of  the 
waters  of  Alaska  over  which  the  United 
States  has  jurisdiction,  is  permitted  as 
follows : 

(a)  By  natives  for  food  or  clothing, 
and  by  miners  or  explorers  when  in  need 
of  food. 

(b)  By  anyone  in  the  necessary  pro¬ 
tection  of  property  or  while  such  ani¬ 
mals  are  destroying  salmon  or  other  food 
fish. 

(c)  Under  permits  Issued  by  the  Secre¬ 
tary  of  the  Interior  authorizing  the 
taking  of  specimens  for  scientific  pur¬ 
poses.  (48  Stat.  976;  16  U.  S.  C.  659) 

Date:  December  24,  1948. 

J.  A.  Krug, 

Secretary  of  the  Interior. 

(P.  R.  Doc.  48-11397;  Filed,  Dec.  29,  1948; 

9:16  a.  m.] 
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Production  and  Marketing 
Administration 

[  7  CFR,  Part  26  1 

Proposed  Amendments  of  Official 
Grain  Standards 

WHEAT  AND  OATS 

Notice  Is  hereby  given  in  accordance 
with  section  4  (a)  of  the  Adminis¬ 
trative  Procedure  Act  <5  U.  S.  C.  1003 
(a))  that  the  Secretary  of  Agriculture 
pursuant  to  the  United  States  Grain 
Standards  Act,  as  amended  (7  U.  S.  C. 
1946  fd.  71-87)  is  considered  amending 
the  Official  Grain  Standards  of  the 
United  States  for  Wheat  (7  CFR  26.101- 
26.121,  as  amended),  the  OflBcial  Grain 
Standards  of  the  United  States  for  Com 
(7  CFR  26.151-26.158,  as  amended),  the 
Official  Grain  Standards  of  the  United 
States  for  Oats  (7  CFR  26.251-26.263,  as 
amended )  and  the  Official  Grain  Stand¬ 
ards  of  the  United  States  for  Soybeans 
(7  CFR  Cum.  Supp.  26.601-26.610)  in  the 
following  respects: 

1.  It  is  proposed  to  amend  5  26.103, 
"Hard  Red  Spring  Wheat;  grade  require¬ 
ments”,  by  deleting  footnote  reference  2 
at  grade  4  and  related  footnote  2  and  by 
inserting  in  lieu  thereof  a  footnote  ref¬ 
erence  2  at  grades  "No.  1  Heavy”,  "No. 
1”,  and  "No.  2”,  and  a  new  footnote  2 
reading  as  follows: 

•  The  wheat  In  grades  No.  1  Heavy  and  No.  1 
of  this  class  may  contain  not  more  than  7 
percent,  and  the  wheat  in  grade  No.  2  of  this 
class  may  contain  not  more  than  10  percent, 
of  shrunken  and/or  broken  kernels  of  grain 
and  other  matter  that  will  pass  through  a 
20-gage  metal  sieve  with  slotted  perforations 
0.064  inch  wide  by  3^  inch  long. 

2.  It  is  proposed  to  amend  §  26.106, 
"Durum  Wheat  and  Red  Durum  Wheat; 
grade  requirements”,  by  deleting  foot¬ 
note  reference  3  at  grade  4  and  related 
footnote  3  and  by  inserting  in  lieu  there¬ 
of  a  footnote  reference  3  at  grades  "No. 
1”,  "No.  2”,  and  "No.  3”,  and  a  new  foot¬ 
note  3  reading  as  follows: 

*The  wheat  in  grades  No.  1  and  No.  2  of 
each  of  these  classes  may  contain  not  more 
than  either  (a)  7  percent  of  shrunken  and/or 
broken  kernels  of  grain  and  other  matter 
that  will  pass  through  a  20-gage  metal  sieve 
with  slotted  perforations  0.064  inch  wide  by 
%  inch  long,  or  (b)  10  percent  of  all  such 
material  that  will  pass  through  said  sieve 
together  with  the  broken  kernels  of  grain  of 
any  size  which  remain  on  said  sieve;  and 
the  wheat  in  grade  No.  3  of  each  of  these 
classes  may  contain  not  more  than  either  (a) 
10  percent  of  shrunken  and/or  broken  ker¬ 
nels  of  grain  and  other  matter  that  will  pass 
through  said  sieve,  or  (b)  15  percent  of  all 
such  material  that  will  pass  through  said 
sieve  together  with  the  broken  kernels  of 
grain  of  any  size  which  remain  on  said  sieve. 

3.  It  is  proposed  to  amend  §  26.108, 
"Hard  Red  Winter  Wheat;  grade  re¬ 
quirements”,  §  26.110  "Soft  Red  Winter 
Wheat;  grade  requirements”,  and 
S  26.112,  "White  Wheat;  grade  require¬ 
ments”,  by  deleting  in  each  section  foot¬ 
note  reference  1  at  grade  4  and  related 


footnote  1  and  by  inserting  in  lieu  there¬ 
of  in  each  section  a  footnote  reference  1 
at  grades  “No.  1”,  "No.  2”,  and  “No.  3” 
and  a  new  footnote  1  reading  as  follows: 

*  The  wheat  in  grades  No.  1  and  No.  2  of 
this  class  may  contain  not  more  than  7  per¬ 
cent,  and  the  wheat  in  grade  No.  3  of  this 
class  may  contain  not  more  than  10  percent, 
of  shrunken  and/or  broken  kernels  of  grain 
and  other  matter  that  will  pass  through  a 
20-gage  metal  sieve  with  slotted  perfora¬ 
tions  0.064  inch  wide  by  %  Inch  long. 

4.  It  is  proposed  to  amend  §  26.257, 
"Special  grade;  cereal  oats”,  by  deleting 
the  word  “cereal”  wherever  it  appears 
therein  and  substituting  4n  lieu  thereof 
the  word  "thin”. 

5.  It  is  proposed  to  amend  §§26.158 
(c)  and  26.610  (c)  by  deleting  there¬ 
from  the  word  "air”  and  substituting  in 
lieu  thereof  the  word  “water”. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con¬ 
cerning  the  foregoing  proposed  amend¬ 
ments  may  do  so  by  filing  them  with  the 
Administrator,  Production  and  Market¬ 
ing  Administration,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C.  within  7  days  after  publication 
of  this  notice  in  the  Federal  Register. 

Done  at  Washington,  D.  C.  this  24th 
day  of  December  1948.  Witness  my  hand 
and  the  seal  of  the  United  States  Depart¬ 
ment  of  Agriculture. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  48-11367;  Piled.  Dec.  29.  1948; 

9:07  a.  m.j 


[  7  CFR,  Part  975  1 

Handling  of  Milk  in  Cleveland,  Ohio, 
Marketing  Area 

decision  with  respect  to  a  proposed 
marketing  agreement  and  to  a  pro¬ 
posed  AMENDMENT  TO  THE  ORDER,  AS 
amended 

Pursuant  to  Public  Act  No.  10,  73d 
Congress  (May  12,  1933),  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (hereinafter  re¬ 
ferred  to  as  the  "act”),  am*,  the  rules  of 
practice  and  prcxiedure,  as  amended, 
governing  proceedings  to  formulate  mar¬ 
keting  agreements  and  orders  (7  CFR, 
Supps.,  900, 1  et.  seq.;  L2  F.  R.  1159, 4904) , 
a  public  hearing  was  held  at  Cleveland, 
Ohio,  on  December  7,  1948,  upon  a  pro¬ 
posed  amendment  to  the  tentatively  ap¬ 
proved  marketing  agreement  and  to  the 
order,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Cleveland,  Ohio, 
marketing  area. 

Preliminary  statement.  The  proposed 
amendment  considered  at  the  hearing 
was  submitted  by  the  Milk  Producers 
Federation  of  Cleveland. 

The  material  issues  presented  at  such 
hearing  were  as  follows: 

(1)  The  establishment  of  price  levels 
below  which  the  Class  I  prices  would  not 


be  permitted  to  decline  during  the  next 
few  months  prior  to  April  1,  1949. 

(2)  The  need  for  emergency  action 
which  warrants  immediate  effectuation 
of  a  revision  in  the  order. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  upon  evidence 
Introduced  at  the  hearing: 

(1)  The  price  of  Class  I  milk,  except 
sweet  or  sour  cream  and  mixtures  of 
cream  and  milk  (or  skim  milk),  should 
not  be  less  than  $4.80  per  hundredweight 
from  the  effective  date  of  this  amend¬ 
ment  through  February  1949.  For  the 
month  of  March  1949,  the  price  for  cor¬ 
responding  Class  I  milk  products  should 
be  not  less  than  $4.58.  A  "floor”  price 
should  not  be  placed  on  sweet  or  sour 
cream,  or  any  mixture  of  cream  and  milk 
(or  skim  milk),  in  Class  I  milk  for  such 
months. 

Under  the  present  pricing  provisions  of 
the  order  the  prices  for  Class  I  milk  are 
determined  by  adding  specified  dollar 
and  cent  differentials  to  a  “basic  formula 
price”.  For  most  months,  and  particu¬ 
larly  in  recent  months,  the  basic  formula 
price  has  been  the  monthly  average  price 
paid  farmers  for  milk  by  18  selected 
manufacturing  plants  named  in  the 
order.  Prices  paid  for  milk  by  such 
manufacturing  plants  show  a  sharp  de¬ 
cline  since  July.  This  decline  has  re¬ 
sulted  in  a  corresponding  decline  in  the 
minimum  prices  of  Class  I  milk  under  the 
order.  Such  decline  has  occurred  at  a 
time  of  the  year  when  both  farm  prices 
for  the  fluid  milk  market  and  for  con- 
densery  milk  could  be  expected  to  in-' 
crease  seasonally.  It  was  proposed  that 
the  minimum  price  of  milk  for  Class  I 
use  except  in  cream  and  cream  products 
In  fluid  form,  be  fixed  at  $5.25  per  hun¬ 
dredweight  until  April  1,  1949  and  that 
milk  for  the  latter  products  be  priced 
with  a  floor  15  cents  per  hundredweight 
less,  or  $5.10. 

Data  in  the  record  for  1940-1947  show 
Increases  in  condensery  prices  each  year 
between  July  and  the  fall  months.  Con¬ 
versely,  prices  in  the  fall  months  of  1948 
have  declined  over  25  percent  from  the 
July  level.  This  contraseasonal  move¬ 
ment  of  milk  prices,  occurring  at  a  time 
of  the  year  when  production  costs  nor¬ 
mally  Increase,  hsis  caused  considerable 
uncertainty  as  to  price  movements  and 
levels  in  the  next  few  months  in  the 
milkshed  supplying  the  Cleveland  mar¬ 
keting  area. 

"Voluntary  premiums,  exclusive  of 
bonuses  for  extra  quality  or  quantity 
production  of  milk,  have  been  paid  in  ad¬ 
dition  to  the  minimum  prices  by  most 
handlers  since  August,  1948.  Such  pre¬ 
miums  averaged  $0.33,  $0.36,  and  $0.25 
per  hundredw'eight  on  the  milk  affected, 
in  thq^months  of  August,  September,  and 
October  respectively.  They  were  paid 
on  77-80  percent  of  the  producer  milk 
received  by  handlers  during  such 
months.  It  appears  that  such  premiums 
will  be  continued  for  November  and 
December  and  have  been  offered  mainly 
as  an  inducement  to  greater  milk  pro¬ 
duction  in  the  fall  and  winter  months  of 
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the  year,  eren  though  total  supplies  at 
pool  plants  have  been  larger  in  the  fall 
of  1948  than  for  the  corresponding 
months  a  year  earlier. 

The  record  Indicates  that  conditions 
are  generally  more  favorable  to  milk  pro¬ 
duction  in  the  milkshed  this  fall  as  com¬ 
pared  with  a  year  ago.  There  has  been 
a  substantial  decline  in  protein  feed 
prices  recently.  However,  beef  cattle 
and  hog  prices  remain  relatively  high  as 
compared  with  milk  prices.  The  testi¬ 
mony  indicated  that  with  the  relatively 
high  prices  for  beef,  farmers  will  curtail 
or  even  liquidate  dairy  herds.  Also,  in 
spite  of  a  decrease  in  protein  feed  prices, 
with  the  harvesting  of  1948  feed  crops 
and  the  availability  of  record  quantities 
of  feed  per  animal,  milk  production  costs 
are  being  maintained  at  relatively  high 
levels  as  compared  with  recent  milk  price 
movements  by  current  wage  levels  for 
farm  labor,  and  recent  increases  in  farm 
machinery  prices.  Also,  hay  prices  are 
slightly  above  the  level  of  a  year  ago. 
The  favorable  ratio  shown  between  milk 
prices  and  feed  prices  for  recent  months 
follows  a  long  period  characterized  by  an 
unfavorable  ratio.  It  appears  unlikely 
that  further  declines  of  substantial  na¬ 
ture  in  feed  prices  will  occur  during  the 
coming  winter  months.  The  record  in¬ 
dicates  a  strengthening  of  feed  prices  in 
the  last  few  weeks.  The  decline  in  the 
Class  I  price  which  has  occurred  endan¬ 
gers  the  more  favorable  ratio  of  the  last 
few  months.  A  further  decrease  at  this 
time  conceivably  could  destroy  rapidly 
the  advantage  recently  gained  and  tend 
to  discourage  future  milk  deliveries  to 
Cleveland. 

There  has  been  a  substantial  increase 
in  the  amount  of  milk  received  from  pro¬ 
ducers  In  recent  months  as  compared 
with  the  corresponding  period  of  1947. 
From  January  through  October  producer 
receipts  Increased  more  than  6.6  percent 
over  the  same  10  months  period  in  1947. 
On  the  other  hand,  sales  of  milk  in  fluid 
form  decreased  about  .4  percent.  Pro¬ 
ducer  numbers  in  October  1948  were 
about  25  percent  higher  than  in  the  pre¬ 
vious  October.  Prom  these  data,  it  ap¬ 
pears  that  at  the  producer  price  levels  in 
effect  substantial  gains  in  milk  produc¬ 
tion  relative  to  fluid  milk  needs  have  been 
made  this  year.  However,  from  data 
presented  on  milk  and  cream  receipts 
from  other  sources,  it  is  apparent  that 
the  amount  of  producer  milk  has  not 
been  sufiQclent  to  meet  the  Class  I  re¬ 
quirements  of  all  handlers  this  year. 

In  view  of  the  Increases  which  have 
occurred  in  milk  deliveries  in  relation  to 
the  same  periods  last  year  and  in  relation 
to  sales  of  Class  I  milk,  it  is  not  consid¬ 
ered  appropriate  to  increase  prices  to  the 
level  proposed.  Rather,  a  further  con- 
traseasonal  decline  through  the  opera¬ 
tion  of  the  current  formula  should  be 
prevented  by  providing  a  minimum  Class 
I  price  (except  cream  and  cream  prod¬ 
ucts  in  fluid  form)  of  $4.80  for  the  com¬ 
ing  months  of  January  and  February 
1949.  This  is  approximately  the  average 
price  as  shown  by  the  record  to  have  been 
paid  by  the  manufacturing  plants  for  the 
period  October  1-15,  1948,  plus  the  Class 
I  differential  of  $1.15.  In  order  to  miti¬ 
gate  the  possibility  of  a  contraseasonal 
price  situation  as  the  spring  production 


seascm  approaches,  it  is  concluded  that 
such  minimum  Class  I  price  should  be 
maintained  at  a  somewhat  lower  level  for 
March  1949  (22  cents  per  hundredweight 
less). 

There  is  a  substantial  quantity  of  milk 
produced  for  manufacturing  purposes  in 
and^near  the  Cleveland  supply  area.  It 
is  generally  accepted  in  the  market  that 
over  a  period  of  time  market  prices  must 
maintain  a  reasonable  relatlonshlir  to 
manufacturing  milk  prices.  If  manu¬ 
factured  milk  prices  become  established 
on  a  somewhat  lower  level  it  Is  to  the  best 
interest  of  the  Cleveland  market  at  this 
time  to  make  an  adjustment  to  a  lower 
level  gradually,  as  production  normally 
tends  to  increase.  At  this  time  it  is  im¬ 
possible  to  determine  whether  the  recent 
drop  in  condensery  prices  and  the  gen¬ 
eral  weakening  of  wholesale  prices  of 
dairy  products  represents  a  general  de¬ 
cline  in  the  level  of  prices  or  a  temporary 
maladjustment  in  such  prices.  Even  if 
it  is  a  decline  in  the  level  of  prices,  it  is 
not  felt  under  the  present  situation  with 
rest)ect  to  production  cost  factors  that  a 
drastic  contraseasonal  movement  of 
prices  should  prevail. 

In  view  of  the  above-stated  facts.  It 
appears  reasonable,  however,  that  prices 
during  January  and  February  1949 
should  not  fall  below  the  $4.80  level  for 
Class  I  milk  (except  cream  and  cream 
products  in  fluid  form).  While  costs 
have  remained  relatively  high,  neverthe¬ 
less,  the  historical  relationship  between 
manufacturing  milk  prices  and  prices  to 
producers  in  the  Cleveland  market  indi¬ 
cates  that  a  higher  price  than  proposed 
herein  could  result  in  uneconomical  mar¬ 
keting  response.  Such  CHass  I  price  in 
March  1949  should  not  decrease  more 
than  22  cents  from  the  corresponding 
price  in  January.  Producers  will  be  as¬ 
sured  of  a  gradual  adjustment  to  a  lower 
level  of  prices  in  early  1949  if  such  level 
then  prevails.  The  establishment  of 
flxed  minimum  prices  for  Class  I  milk, 
except  sweet  or  sour  cream  and  mixtures 
of  cream  and  milk  (or  skim  milk), 
through  March  1949  is  necessary  to  as¬ 
sure  an  adequate  supply  of  pure  and 
wholesome  milk  for  the  Cleveland  mar¬ 
ket.  It  is  also  particularly  Important  to 
the  maintenance  of  present  herds  for’ 
future  supplies,  is  necessary  to  promote 
orderly  marketing,  and  is  in  the  public 
Interest. 

It  was  proposed  also  that  milk  uti¬ 
lized  for  cream  and  for  mixtures  of  cream 
and  milk  (or  skim  milk) ,  in  Class  I  milk 
be  priced  during  the  same  period  in 
relation  to  other  CHass  I  milk  at  the 
price  differential  provided  by  §  975.6  (b) 

(1)  of  the  order.  However,  because  of 
the  substantial  difference  between  the 
price  of  cream  made  from  producer  milk 
and  the  price  of  cream  available  from 
outside  sources  that  would  be  caused 
currently  from  such  a  “floor”  and  be¬ 
cause  of  the  nature  of  cream  handling 
in  the  Cleveland  market,  it  is  not  con- 
sidered  appropriate  to  establish  at  this 
time  a  fixed  minimum  price  on  milk  for 
such  use.  On  the  other  hand,  with  the 
low  percentage  of  producer  milk  so  uti¬ 
lized  the  fixing  of  a  specified  price  level 
for  milk  for  such  use  would  have  only 
minor  effect  on  the  uniform  price. 


(2)  An  emergency  exists  which  re¬ 
quires  that  action  be  taken  promptly 
to  amend  the  order,  as  amended,  to  ef¬ 
fectuate  the  findings  and  conclusions  set 
forth  above  without  allowing  time  for  a 
recommended  decision  by  the  Assistant 
Administrator,  Production  and  Market¬ 
ing  Administration,  and  the  filing  of 
exceptions  thereto.  The  due  and  timely 
execution  of  the  functions  of  the  Secre¬ 
tary  of  Agriculture  under  the  Act  im¬ 
peratively  and  unavoidably  requires  the 
omission  of  such  recommended  decision 
and  the  filing  of  exceptions  thereto.  The 
testimony  shows  that  under  the  prevail¬ 
ing  conditions  the  decline  in  the  Class  I 
price  is  now  seriously  threatening  the 
supply  of  milk  for  the  marketing  area. 
Any  further  delay  in  effectuating  the 
needed  changes  in  the  order,  as  amended, 
would  seriously  threaten  an  adequate 
supply  of  pure  and  wholesome  milk  for 
the  Cleveland  market,  and  would  be 
contrary  to  the  public  Interest. 

(3)  Genera/,  (a)  The  proposed  mar¬ 
keting  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  the  terms  and 
conditions  thereof  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act; 

(b)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended,  and 
as  hereby  proposed  to  be  further  amend¬ 
ed,  will  regulate  the  handling  of  milk 
in  the  same  manner  as.  and  will  be  ap¬ 
plicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commer¬ 
cial  activity,  specified  in  the  marketing 
agreement  upon  which  a  hearing  has 
been  held;  and 

(c)  The  prices  calculated  to  give  milk 
produced  for  sale  in  the  said  marketing 
area  a  purchasing  power  equivalent  to 
the  purchasing  power  of  such  milk  as 
determined  pursuant  to  sections  2  and 
8e  of  the  act  are  not  reasonable  in  view 
of  the  price  of  feeds,  the  available  sup¬ 
plies  of  feeds,  and  other  economic  con¬ 
ditions  which  affect  market  supply  and 
demand  for  such  milk,  and  the  mini¬ 
mum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to 
be  further  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors.  Insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  Interest. 
^  Rulings  on  proposed  findings  and  con~ 
elusions.  Written  arguments  and  pro¬ 
posed  findings  and  conclusions  submit¬ 
ted  on  behalf  of  interested  persons  were 
considered,  along  with  the  evidence  in 
the  record,  in  making  the  findings  and 
reaching  the  conclusions  herein  set 
forth.  To  the  extent  that  the  proposed 
findings  and  conclusions  differ  from  the 
findings  and  conclusions  contained  here¬ 
in,  the  specific  or  implied  requests  to 
make  such  findings  are  denied  because  of 
the  reasons  stated  in  support  of  the  find¬ 
ings  and  conclusions  in  this  decision. 

Determination  of  representative  pe¬ 
riod.  The  month  of  September  1948  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  an  order 
amending  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Cleve¬ 
land,  Ohio,  marketing  area,  in  the  man¬ 
ner  set  forth  in  the  attached  amending 
order  is  approved  or  favored  by  pro- 
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ducers  who  during  such  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area 
specified  in  such  marketing  order,  as 
amended. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  “Order 
Amending  the  Order,  As  Amended,  Reg¬ 
ulating  the  Handling  of  Milk  in  the 
Cleveland.  Ohio,  Marketing  Area”  and 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Cleveland,  Ohio, 
Marketing  Area”  which  have  been  de¬ 
cided  upon  as  the  appropriate  and  de¬ 
tailed  means  of  effecting  the  foregoing 
conclusions.  These  documents  shall  not 
become  effective  unless  and  until  the  re¬ 
quirements  of  S  900.14  of  the  rules  of 
practice  and  procedure,  as  amended, 
governing  proceedmgs  to  formulate 
marketing  agreements  and  marketing 
orders  have  been  met. 

It  is  hereby  ordered.  That  ail  of  this 
decision  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  Identical 
with  those  contained  in  the  attached 
order  amending  the  order,  as  amended, 
which  will  be  published  with  the  decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  24th  day  of  December  1948. 

[seal!  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

Order ^  Amending  the  Order,  as  Amend- 

ed.  Regulating  the  Handling  of  Milk 

in  the  Cleveland,  Ohio,  Marketing 

Area 

§  975.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  to  and 
in  addition  to  the  findings  and  deter¬ 
minations  made  in  connection  with  the 
issuance  of  this  order  and  of  each  of  the 
previously  issued  amendments  thereto; 

’  and  all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73d  Congress  (May  12.  1933),  as 
amended  and  as  reenacted  and  amendej^ 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (herein¬ 
after  referred  to  as  the  “act”),  and  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to 
formulate  marketing  agreements  and 
orders  (7  CFR,  Supps.,  900.1  et  seq.),  a 
public  hearings  was  held  December  7, 
1948.  upon  a  proposed  amendment  to  the 
tentatively  approved  marketing  agree¬ 
ment  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Cleveland,  Ohio,  marketing  area.  Upon 
the  basis  of  the  evidence  Introduced  at 

*Thls  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  fi  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended  governing  proceedings  to  formulate 
marketing  agreements  and  orders  have  been 
met. 


such  hearing  and  the  record  thereof,  it 
is  found  that; 

(1)  The  Sara  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter¬ 
mined  pursuant  to  §§  2  and  8e  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  the  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  such 
milk,  and  the  minimum  prices  specified 
in  the  order,  as  amended,  and  as  hereby 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufQcient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as. 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity,  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  ef¬ 
fective  date  hereof,  the  handling  of  milk 
in  the  Cleveland,  Ohio,  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended;  and  the  afore¬ 
said  order,  as  amended,  is  hereby  fur¬ 
ther  amended  as  follows: 

1.  Delete  §  975.6  (b)  (1)  and  substitute 
therefor  the  following: 

(1)  Add  to  the  basic  formula  price  the 
following  amount  for  the  delivery  period 
indicated:  May  and  June,  $0.85;  Septem¬ 
ber,  October,  November,  December, 
January,  and  February,  $1.15;  and  all 
others,  $1.00:  Provided,  That  in  no  event 
shall  the  price  for  Class  I  milk  (other 
than  that  described  in  the  second  pro¬ 
viso  of  this  subparagraph)  be  lower  than 
$4.80  from  the  effective  date  of  this 
amendment  through  February  1949;  and 
not  lower  than  $4.58  for  the  delivery 
period  of  March  1949:  And  provided  fur¬ 
ther,  That  the  minimum  price  of  sweet 
or  sour  cream,  or  of  any  mixture  of  cream 
and  milk  (or  skim  milk),  in  Class  I  milk 
shall  be  the  price  computed  pursuant  to 
this  subparagraph  prior  to  the  applica¬ 
tion  of  the  above  proviso,  less  15  cents. 

[F.  R.  Doc.  48-11373:  Filed,  Dec.  29.  1948; 

9:15  a.  m.] 

Bureau  of  Entomology  and  Plant 
Quarantine 

[  7  CFR,  Part  301  ] 

Notice  of  Proposed  Amendment  of  Reg¬ 
ulations  Supplemental  to  Quarantine 

No.  58  Relating  to  Puerto  Rican 

Fruits  and  Vegetables 

PREFLIGHT  INSPECTION  IN  PUERTO  RICO  OF 
AIRCRAFT,  CARGO,  ETC. 

Notice  is  hereby  given  under  section 
4  (a)  of  the  Administrative  Procedure 


Act  (5  U.  S.  C.  1003  (a)y  that  the 
Secretary  of  Agriculture  of  the  United 
States,  pursuant  to  section  8  of  the 
Plant  (Quarantine  Act  of  1912,  as  amended 
(7  U.  S.  C.  161),  proiSosed  to  amend 
the  regulations  supplemental  to  quar¬ 
antine  No.  58  relating  to  Puerto  Rican 
fruits  and  vegetables  (7  cm  Cum. 
Supp.  301.58-1  through  301.58-14)  by 
adding  thereto  a  new  section  reading  as 
follows: 

§  301.58-15  Special  provisions  for 
preflight  inspection  in  Puerto  Rico  of 
aircraft,  cargo,  etc.  Notwithstanding 
any  other  provisions  in  the  regulations 
in  this  part,  any  aircraft  proceeding 
from  Puerto  Rico  to  or  through  any 
other  Territory,  State,  or  District  of  the 
United  States,  and  its  cargo  and  stores, 
and  the  baggage  and  other  personal  be¬ 
longings  of  its  passengers  and  crew  mem¬ 
bers,  may  at  the  discretion  of  an  inspec¬ 
tor,  be  inspected  as  provided  in  this  sec¬ 
tion  immediately  prior  to  the  departure 
of  such  aircraft  from  Puerto  Rico,  in 
lieu  of  Inspection  at  port  of  debarkation, 
and  the  provisions  of  §§  301.58-4  and 
301.58-6  through  301.58-12  shall  not  ap¬ 
ply  to  such  aircraft,  cargo,  stores,  bag¬ 
gage.  and  personal  belongings  which  are 
so  inspected.  When  such  aircraft,  cargo, 
stores,  baggage,  and  personal  belong¬ 
ings  have  been  so  inspected  and  found 
free  of  articles  or  insects,  the  movement 
of  which  is  prohibited  by  §  301.58  and 
the  regulations  in  this  part,  the  inspec¬ 
tor  shall  issue  a  certificate  to  that  effect 
for  delivery  to  the  aircraft  commander 
as  evidence  for  later  presentation  at  the 
port  of  debarkation  that  such  inspection 
has  been  made.  Any  alrcrajt  found  upon 
such  prefilght  Inspection  to  contain  or 
to  be  contaminated  with  any  articles  or 
injurious  insects,  the  movement  of  which 
is  prohibited  by  §  301.58  and  the  regula¬ 
tions  in  this  part,  shall  be  disinfected  by 
the  person  in  charge  or  in  possession  of 
such  aircraft,  under  the  supervision  of 
an  inspector  and  in  manner  prescribed 
by  him,  before  it  will  qualify  for  such 
a  certificate.  When  in  the  judgment  of 
the  inspector  a  hazard  of  spread  of  in¬ 
jurious  Insects  is  presented  in  the  move¬ 
ment  of  aircraft  to  be  given  prefiight 
inspection,  disinfection  of  such  aircraft, 
by  the  inspector  or,  under  his  supervi¬ 
sion,  by  the  person  in  charge  or  posses¬ 
sion  of  the  aircraft,  may  be  required  by 
the  inspector  before  the  aircraft  will 
qualify  for  such  a'  certificate.  Articles 
authorized  movement  in  §  301.58-3  must 
be  inspected  and  certified,  or  otherwise 
approved  by  the  inspector  for  movement, 
before  being  taken  aboard  any  aircraft  as 
cargo,  stores,  baggage,  or  otherwise, 
when  such  aircraft  is  to  be  given  pre¬ 
flight  inspection,  and  must  in  other  re¬ 
spects  comply  with  the  requirements  of 
§§  301.58-3  and  301.58-5  except  in  so  far 
as  contrary  provision  is  made  in  this  sec¬ 
tion. 

The  purpose  of  the  amendment  will  be 
to  authorize  the  preflight  inspection  and 
certification  at  the  port  of  embarkation 
in  Puerto  Rico  of  aircraft  proceeding  to 
other  Territories,  States,  or  Districts  of 
the  United  States,  and  the  cargo,  etc.  of 
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such  aircraft,  and  otherwise  to  facilitate 
compliance  by  operators  of  aircraft  so 
inspected  with  the  requirements  of  the 
regulations  supplemental  to  quarantine 
No.  58  relating  to  Puerto  Rican  fruits  and 
vegetables.  At  the  present  time,  the 
regulations  in  this  part  permit  inspection 
and  clearance  of  aircraft  only  at  the  jaort 
of  debarkation  outside  of  Puerto  Rico. 


FEDERAL  REGISTER 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  this  proposal  should  file  them 
with  the  Chief  of  the  Bureau  of  Ento¬ 
mology  and  Plant  Quarantine.  Agricul- 
turai  Research  Administration.  Wash¬ 
ington  25.  D.  C.,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register. 
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Done  at  Washington,  D.  C.,  this  24th 
day  of  December  1948.  Witness  my  hand 
and  the  seal  of  the  United  States  Depart¬ 
ment  of  Agriculture. 

[seal]  Charles  F.  Brann/.n, 

Secretary  of  Agriculture. 

|F.  R.  Doc.  48-11371;  Filed,  Dec.  29.  1948; 
9:07  a.  m.| 
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DEPARTMENT  OF  THE  TREASURY 

United  States/ Coast  Guard 
ICGPR  48-71) 

Description  of  Organization  and 
Functions 

Section  1.  Authority  and  functions — 

(a)  Authority.  Pursuant  to  the  act  of 
January  28,  1915,  (38  Stat.  800;  14 
U.  S.  C.  1) ,  as  amended,  the  Cosist  Guard 
is  constituted  a  military  service  and  at 
all  times  constitutes  a  branch  of  the  land 
and  naval  forces  of  the  United  States, 
operating  under  the  Treasury  Depart¬ 
ment  ki  time  of  peace  and  as  a  part  of 
the  Navy  in  time  of  war,  or  whenever  the 
President  shall  so  direct. 

(b)  Functions.  The  functions  of  the 
CoEist  Guard  embrace  in  general  terms 
maritime  law  enforcement,  saving  and 
protecting  life  and  property,  safeguard¬ 
ing  navigation  on  the  high  seas  and 
navigable  waters  of  the  United  States, 
and  readiness  for  military  operations. 

Sec.  2.  General  organization  —  (a) 
Basic  organization.  The  Coast  Guard 
'basic  organization  pattern  reflects  an  as¬ 
signment  of  military  and  administrative 
authority  and  responsibility  among  Coast 
Guard  Headquarters,  the  District  OflBces, 
and  individual  units  in  the  field.  Duties 
of  the  Coast  Guard  are  in  most  instances 
actually  performed  by  individual  operat¬ 
ing  units  such  as  ships;  aircraft;  Eiir, 
light,  radio,  and  lifeboat  stations;  cap¬ 
tain  of  the  port  offices;  marine  inspec¬ 
tion  offices;  and  individual  logistics 
units  such  as  recruiting,  receiving,  and 
training  stations;  repair  yards;  and  elec¬ 
tronic  repair  shops.  A  district  office 
provides  central  direction  and  coordina¬ 
tion  of  the  performance  of  duties  by  in¬ 
dividual  field  units  located  within  the 
geographical  limits  of  the  district. 
Headquarters  plans,  supervises,  and  co¬ 
ordinates  the  activities  of  the  several 
districts  and  gives  Immediate  direction 
to  specific  units  in  the  field  where  such 
units  report  directly  to  Headquarters 
although  located  within  the  geograph¬ 
ical  limits  of  a  particular  district. 

(b)  Chain  of  command.  The  chain  of 
administrative  and  military  command 
ordinarily  runs  from  the  Commandant 
to  the  District  Commander,  and  in  turn 
from  the  District  Commander  through 
the  Group  (or  Section)  Commander  if 
there  be  one  to  the  commanding  officer 
or  officer  in  charge  of  a  particular  oper¬ 
ating  or  logistics  unit.  In  the  case  of 
units  reporting  directly  to  Headquarters, 
the  chain  of  command  runs  directly  from 


the  Commandant  to  the  commanding 
officer  of  the  imit. 

(c)  Administrative  staffs.  Adminis¬ 
trative  staffs  are  provided  to  assist  the 
Commandant  and  the  District  Com¬ 
manders  in  discharging  their  responsi¬ 
bilities.  Any  authority  which  these  offi¬ 
cers  have  is  derived  from  the  Comman¬ 
dant  or  the  District  Commander. 

Sec.  3.  Central  Organization — (a) 
Commandant.  The  commandant,  U.  S. 
CoEist  Guard,  acts  £is  chief  of  the  Coast 
Guard  and  is  charged  with  the  adminis¬ 
tration  of  the  Coast  Guard.  His  au¬ 
thority  is  derived  from  statutes,  regula¬ 
tions  issued  pursuant  thereto,  executive 
orders,  and  proclamations  which  cover 
the  finality  of  decisions  made  by  him. 
The  Commandant  is  appointed  by  the 
President,  by  Ewid  with  the  advice  and 
consent  of  the  Senate,  for  a  period  of  4 
years,  and  may  be  reappointed  for  fur¬ 
ther  periods  of  4  years  each.  He  is  se¬ 
lected  from  the  active  list  of  line  officers 
not  below  the  grade  of  commander. 

(b)  Assistant  Commandant.  The  As¬ 
sistant  Commandant  performs  duties  as 
prescribed  by  the  Commandant  and  acts 
as  Commandant  during  the  absence  or 
disability  of  that  officer  or  in  the  event 
there  is  a  vacancy  in  the  Office  of  the 
Commandant.  The  Assistant  Comman¬ 
dant,  upon  recommendation  of  the  Com¬ 
mandant,  is  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  for  a  period  of  4  years,  unless 
sooner  relieved  by  the  President.  He  is 
selected  from  the  active  list  of  line  offi¬ 
cers  not  below  the  grade  of  commander. 

(c)  (1)  Headquarters.  TJft  central 
office  of  the  Coast  Guard,  officially  desig¬ 
nated  Headquarters,  U.  S.  Coast  Guard, 
is  located  at  1300  E  Street  NW.,  Washing¬ 
ton  25,  D.  C.  The  Headquarters  organi¬ 
zation  consists  of  the  Commandant’s  im¬ 
mediate  office  and  the  following  opera¬ 
tional  and  logistic  offices:  Office  of  En¬ 
gineering;  Office  of  Finance  Find  Supply; 
Office  of  Merchant  Marine  Safety;  Office 
of  Operations;  and  Office  of  Personnel. 

(2)  Office  of  Commandant.  The  im¬ 
mediate  Office  of  the  Commandant  con¬ 
sists  of  the  AssistEoit  Commandant,  a 
Planning  and  Control  Staff,  a  Coordina¬ 
tor  of  interdepartmental  and  Interna¬ 
tional  Affairs,  a  Chief  Examiner,  and  the 
following  divisions:  Public  Information 
Division;  Headquarters  Administration 
Division;  Intelligence  and  Law  Enforce¬ 
ment  Division;  Inspection  Division;  and 
Legal  Division.  The  Planning  and  Con¬ 
trol  Staff  plans  programs,  policies  and 
legislation,  and  determines  the  person¬ 
nel  and  financial  requirements,  and  the 


facilities  for  the  Service.  Th^hcad  of 
the  staff  is  the  Chief,  Planning  and  Con¬ 
trol  Staff,  who  is  appointed  by  the  Com¬ 
mandant  from  the  active  list  of  line  offi¬ 
cers.  The  Planning  and  Control  Staff 
consists  of:  Administrative  Management 
Division;  Budget  Division;  and  Program 
Planning  Division. 

(3)  Office  of  Engineering.  The  Office 
of  Engineering  directs  those  logistical 
activities  of  the  Service  that  are  of  an 
engineering  character  including  the  de¬ 
sign,  construction,  repair,  maintenance, 
and  alteration  of  vessels,  aircraft,  aids 
to  navigation,  shore  establishments,  ma¬ 
chinery,  electronic  equipment,  and  utili¬ 
ties.  This  office  is  headed  by  the  Engi- 
neer-ln-Chief,  who  is  appointed  by  the 
Pre.sldent,  by  and  with  the  advice  and 
consent  of  the  Senate,  for  a  period  of  4 
years  and  who  may  be  reappointed  for 
further  periods  of  4  years  each.  The 
Engineer-ln-Chief  is  selected  from  the 
active  list  of  engineering  officers  not  be¬ 
low  the  grade  of  commander.  It  con¬ 
sists  of  the  following  divisions  all  of 
which,  as  implied  by  their  names,  per¬ 
form  immediate  duties  in  furtherance 
of  the  general  responsibilities  of  the 
Chief  of  the  Office:  Aeronautical  Engi¬ 
neering  Division;  Civil  Engineering  Di¬ 
vision;  Electronics  Engineering  Division; 
Naval  Engineering  Division;  Testing  and 
Development  Division. 

(4)  Office  of  Finance  and  Supply.  The 
Office  of  Finance  and  Supply  directs 
those  logistic  functions  of  the  Service 
that  relate  to  the  disbursement  of  funds 
and  the  maintenance  of  accounts,  and 
to  the  procurement,  storage,  and  distri¬ 
bution  of  equipment,  supplies  and  serv¬ 
ices.  This  office  is  headed  by  the  Chief, 
Office  of  Finance  and  Supply,  who  is  ap¬ 
pointed  by  the  Commandant  from  the 
active  list  of  line  officers.  It  consists  of 
the  following  divisions,  all  of  which  is 
implied  by  their  names,  perform  imme¬ 
diate  duties  in  furtherance  of  the  gen¬ 
eral  responsibilities  of  the  Chief  of  the 
Office;  Accounting  Division;  Supply 
Division. 

(5)  OS^ce  of  Merchant  Marine  Safety. 
The  Office  of  Merchant  Marine  Safety 
directs  the  program  for  prevention  of 
marine  casualties,  including  the  inspec¬ 
tion  of  merchant  vessels  to  insure  com- 
pliEUice  with  established  standards,  ap¬ 
proval  of  vessel  plans  and  equipment, 
and  the  development  and  application  of 
standards  for  merchant  marine  person¬ 
nel.  This  office  is  headed  by  the  Chief, 
Office  of  Merchant  Marine  Safety,  who 
is  appointed  by  the  Commandant  from 
the  active  list  of  line  officers.  It  con- 
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sists  of  the  following  divisions,  all  of 
which,  as  implied  by  their  names,  per¬ 
form  immediate  duties  in  furtherance  of 
the  general  responsibilities  of  the  chief 
of  the  office;  Merchant  Vessel  Personnel 
Division;  Merchant  Marine  Technical 
Division;  Merchant  Vessel  Inspection 
Division. 

<6>  OSflce  of  Operations.  The  Office 
of  Operations  directs  those  operations  of 
the  Service  which  involve  the  saving  of 
life  and  property,  law  enforcement  and 
general  patrol  functions,  including  search 
and  rescue;  aid  to  vessels  in  distress; 
flood  relief;  distress,  safety,  and  other 
communications;  and  ocean  stations; 
supervi5^  the  aids  to  navigation  pro¬ 
gram;  and  provides  for  the  operational 
readiness  of  the  Service.  This  office  is 
headed  by  the  Chief.  Office  of  Operations, 
who  is  appointed  by  the  Commandant 
from  the  active  list  of  line  officers.  It 
consists  of  the  following  divisions,  all  of 
which,  as  implied  by  their  names,  per¬ 
form  immediate  duties  in  furtherance  of 
the  general  responsibilities  of  the  chief 
of  the  Office:  Aids  to  Navigation  Divi¬ 
sion;  Aviation  Division;  Communications 
Division;  Floating  Units  Division;  Ord¬ 
nance.  Gunnery,  and  Readiness  Division; 
Shore  Units  Division. 

(7)  Office  of  Personnel.  The  Office  of 
Personnel  directs  those  logistic  functions 
of  the  Service  that  are  of  a  personnel 
character  including  the  procurement, 
training,  assignment,  and  separation  of 
personnel;  the  provision  of  medical  and 
morale  services  and  the  administration 
of  the  Coast  Guard  Reserve  and  the 
Coa.st  Guard  Auxiliary  programs.  This 
office  is  headed  by  the  Chief,  Office  of 
Personnel,  who  is  appointed  by  the  Com¬ 
mandant  from  the  active  list  of  line  offi¬ 
cers.  It  consists  of  the  following  divi¬ 
sions.  all  of  which,  as  implied  by  their 
names,  perform  immediate  duties  in  fur¬ 
therance  of  the  general  responsibilities 
of  the  chief  of  the  office:  Civilian  Per¬ 
sonnel  Division;  Enlisted  Personnel  Divi¬ 
sion;  Medical  Division;  Military  Morale 
Division;  Officer  Personnel  Division;  Re¬ 
serve  and  Auxiliary  Division;  Training 
and  Procurement  Division. 

(d)  Infra-  and  Inter-Agency  Commit¬ 
tees — (1)  Search  and  Rescue  Agency. 
The  Search  and  Rescue  Agency,  which 
was  established  during  the  war  at  the 
request  of  the  Joint  Chiefs  of  Staff,  func¬ 
tions  under  the  CoastT  Guard  with  the 
Commandant  acting  as  the  Head,  as¬ 
sisted  by  a  board  of  representatives  from 
the  Air  Force,  Army,  and  Navy.  Routine 
administration  is  carried  out  under  the 
immediate  supervision  of  the  Executive 
As.sistant  to  the  Head.  The  Search  and 
Rescue  Agency  is  charged  w’ith  conduct¬ 
ing  joint  studies  and  assembling  and  dis¬ 
seminating  information  with  respect  to 
search  and  rescue  equipment,  methods 
and  facilities. 

(2>  Merchant  Marine  Council.  H) 
The  Merchant  Marine  Council  W  a  de¬ 
liberative  body  which  considers  proposed 
merchant  marine  regulations,  type  ap¬ 
provals  of  equipment,  and  such  other 
matters  as  the  Commandant  may  refer 
to  it.  conducts  public  hearings  when  so 
directed  by  the  Commandant  and  gen¬ 
erally  provides  a  forum  where  problems 


concerning  the  public  and  maritime  in¬ 
dustry  may  be  considered.  The  Council 
is  a  body  to  advise  the  Commandant  as 
to  policy  matters  and  it  has  no  operating 
responsibility  or  authority. 

(ii)  The  members  of  the  Merchant 
Marine  Council  are  the  Commandant; 
Chief,  Office  of  Merchant  Marine  Safety, 
Chairman;  Assistant  Chief,  Office  of 
Merchant  Marine  Safety,  Vice-Chair¬ 
man;  Chiefs  of  Divisions  of  the  Office  of 
Merchant  Marine  Safety;  and  such  ad¬ 
ditional  officials  as  the  Commandant 
may  designate.  The  Chief,  Office  of 
Merchant  Marine  Safety,  shall  provide 
a  secretariat  for  the  Merchant  Marine 
Council  from  the  personnel  assigned  to 
his  office.  The  Chief  Counsel.  U.  S. 
Coast  Guard  is  the  legal  adviser  for  the 
Merchant  Marine  Council. 

(iii)  Those  members  of  the  Council 
who  are  assigned  to  duty  at  Coast  Guard 
Headquarters  constitute  a  Committee  of 
the  Council.  The  Committee  reviews 
proposed  regulations  and  type  approvals 
to  be  considered  by  the  Council,  prepares 
the  agenda  for  regular  sessions  of  the 
Council,  and  considers  other  matters  re¬ 
ferred  to  it  by  the  Commandant. 

(iv)  The  Merchant  Marine  Council  is 
assisted  by  panels  of  consultants  selected 
for  their  ability  in  particular  phases  of 
the  merchant  marine  industry.  Panel 


(c)  District  Organization — (1)  Dis¬ 
trict  Commander.  The  head  of  each 
Coast  Guard  district,  with  headquarters 
as  indicated  above,  is  officially  designated 

as  “Commander, _ Coast  Guard 

District.”  The  district  commander  is 


members  are  appointed  by  the  Com¬ 
mandant  upon  the  recommendation  of 
the  Merchant  Marine  Council  or  Com¬ 
mittee  of  the  Council.  Each  panel  has 
a  chairman  who  is  designated  by  the 
Commandant.  The  meetings  are  held 
at  the  request  of  the  Merchant  Marine 
Council,  upon  the  initiative  of  the  chair¬ 
man  of  the  panel,  or  at  the  request  of  the 
panel  members.  Panels  may  also  be  in¬ 
vited  to  participate  in  Merchant  Marine 
Council  discu.sslon.  The  panels  may  fur¬ 
nish  the  Council  with  recommendations 
concerning  maritime  matters  upon  re¬ 
quest  from  the  Council  or  upon  their  own 
initiative. 

Sec.  4.  Field  organization — (a)  Gen¬ 
eral  description.  The  United  States,  its 
territories  and  possessions,  are  divided 
into  Coast  Guard  Districts  which  are 
identified  by  a  number.  The  central  of¬ 
fice  for  each  district  is  known  as  the 
Coast  Guard  District  Office.  The  various 
Coast  Guard  vessels  and  shore  units  come 
under  the  cognizance  of  the  district  in 
which  geographically  located,  except  for 
certain  special  units  discussed  in  section 
4  F. 

(b)  Coast  Guard  districts  and  offices. 
The  Coast  Guard  districts  comprise  the 
areas  indicated  and  have  offices  as 
specified  in  the  table  as  follows: 


also  the  captain  of  the  port  for  the  ports 
and  adjacent  navigable  waters  of  the 
United  States  within  the  bounds  of  his 
district.  Final  authority  for  the  per¬ 
formance  within  the  confines  of  his  dis¬ 
trict  of  the  Coast  Guard  responsibilities 


Coast  Ouard  District  and  Address  or  Coast  Guard  District  Office 


Coast  Guard 
district 

Comprises 

Address  of  Coast  Guard 
district  oflice 

First . 

Maine;  New  Hampshire;  Vermont  except  the  countries  of  Orleans, 
Franklin,  Grand  Isle,  Chittenden,  and  Addison;  Massudiu- 
setts;  Rhode  Island;  all  U.  S.  Naval  reservations  on  shore  in 
Newfoundland. 

1400  Customhou.se,  Boston  13, 
Ma.ss. 

Fecond . 

West  Virginia;  Kentucky;  Tennes.see;  Oklahoma;  Kansas;  Ne¬ 
braska;  North  Dakota;  South  Dakota;  Iowa;  Missouri;  Penn¬ 
sylvania  south  of  latitude  41®  N.  and  west  of  longitude  79®  W; 
those  parts  of  Ohio  and  Indiana  south  of  latitude  41®  N.;  Illi¬ 
nois,  except  that  t>art  north  of  latitude  41®  N.  and  east  of  longi¬ 
tude  90®  W;  Wisconsin  south  of  latitude  4Ci°20'  N.  and  west  of 
longitude  90®  W.;  Minnesota  south  of  latitude  4t)°20'  N.;  and 
those  iiarts  of  Arkansas,  Mississippi,  and  Alal>ama  north  of 
latitude  34®  N. 

232  Old  Customhou.se,  8th  and 
Olive  Sts.,  St.  Louis  I,  Mo. 

Third . 

The  counties  of  Orleans,  Franklin,  Grand  Isle,  Chittenden,  and 
Addison  in  Vermont;  Connecticut;  New  York,  except  that  part 
north  of  latitude  42°  N.  and  west  of  longitude  T4®39'  W.;  .New 
Jersey;  Pennsylvania  east  of  longitude  79®  W.;  Delaware,  in¬ 
cluding  Fenwick  Island. 

42  Broadway,  New  York  4, 
N.  Y. 

Fifth . 

Maryland,  V’irginia,  North  Carolina,  and  the  DLstrict  of  Colum¬ 
bia.  « 

Box  540,  New  Post  Ofllce 
Bldg.,  Norfolk  1,  Va. 

.Seventh . 

% 

South  Carolina  and  Georgia;  Florida,  except  that  part  west  of  the 
Apalachicola  River;  Panama  Canal  Zone;  all  of  the  Island 
possessions  of  the  United  States  iieriuining  to  Puerto  Rico 
and  Virgin  Islands;  and  all  United  States  naval  reservations  in 
the  islands  of  the  West  Indies  and  on  the  north  coast  of  South 
America. 

P.  0.  Box  378,  Coconut  Grove 
Station,  Miami  33,  Fla. 
(Dinner  Key.) 

Kighth . 

Texas  and  I>ouisiana;  those  parts  of  Alabama,  Mississippi,  and 
Arkansas  south  of  latitude  34®  N.;  and  that  part  of  Florida  west 
of  tho  Apalachicola  River, 

P.  0.  Box  282,  New  Orleans  9, 
La.  (Customhouse). 

Ninth . 

Michigan;  New  York  north  of  latitude  42®  N.  and  west  of  longi¬ 
tude  74®39'  W.;  Pennsylvania  north  of  latitude  41®  N.  and  west 
of  longitude  79®  W.;  those  parts  of  Ohio  and  Indiana  north  of 
latitude  41®  N.;  Illinois  north  of  latitude  41®  N.  and  ea.st  of 
longitude  90®  W.;  Wisconsin,  except  that  part  south  of  latitude 
46*20'  N.  and  west  of  longitude  90®  W.;  and  Minnesota  north 
of  latitude  46°20'  N. 

1700  Keith  Bldg.,  Cleveland  1.5, 
Ohio. 

Fleventh . 

New  Mexico  and  Arixona;  Clark  County  in  Nevada;  and  the 
southern  |>art  of  California  comprising  the  counties  of  Santa 
Rarbara,  Kern  and  San  Bernardino,  and  all  counties  south 
thereof. 

706  Times  Bldg.,  Ixmg  Be.ach  2, 
Calif. 

1  welfth . 

Colorado  and  Utah;  Nevada,  except  Clark  County;  and  the 
northern  nart  of  California  comprising  the  counties  of  .San  Luis 
Obispo,  Kings,  Tulare,  and  Inyo,  and  all  counties  north  thereof. 

907  ApiwaisiTS  Bldg.,  6.30  San- 
some  St.,  San  Francisco  26, 

1  Calif. 

Thirteenth . 

Wa.shiiigton,  Oregon,  Idaho,  Moiitama,  Wyoming,  and  the  Terri¬ 
tory  of  Alaska. 

New  World  Life  Bldg.,  618 
Second  Ave.,  Seattle  4, 
Wa.sh., 

Fourteenth . 

Territory  of  Hawaii;  an#  the  Pacific  Islands  Iielonging  to  the 
I'nited  States  west  of  longitude  140°  W.  and  south  of  latitude 
42®  N. 

P.  O.  Box  4010,  Honolulu,  T.  H. 
(Federal  Building). 

Thursday^  December  30,  1948 

and  activities  listed  in  Section  1  B  is 
delegated  to  the  district  commander  by 
the  Commandant. 

(2)  Chief  of  Staff.  The  chief  of  staff 
performs  duties  as  prescribed  by  the  dis¬ 
trict  commander  and  acts  as  district 
commander  during  the  absence  or  dis¬ 
ability  of  that  ofiScer,  or  in  the  event  there 
is  a  vacancy  in  the  office  of  the  district 
commander. 

(3)  District  Office.  The  immediate 
office  of  the  district  commander  consists 
of  the  chief  of  staff,  the  director  of  the 
auxiliary,  and  the  intelligence  and  law 
enforcement  officer.  In  addition  to  the 
district  commander’s  immediate  office, 
the  district  office  organization  consists 
of  the  following  operational  and  logistic 
divisions:  Engineering  Division;  Finance 
and  Supply  Division;  Operations  Divi¬ 
sion;  Merchant  Marine  Safety  Division; 
and  Personnel  Division.  The  subdivi- 
sional  organization  of  the  district  office 
parallels  that  of  Headquarters. 

(4)  Obtaining  information.  Requests 
for  services  of  operating  units  for  the  en¬ 
forcement  of  law.  patrol  of  regattas  or 
marine  parades,  rescue  of  persons  or 
property,  etc.,  and  for  general  informa¬ 
tion  concerning  Coast  Guard  functions, 
should  be  made  to  the  appropriate  dis¬ 
trict  commander. 

(d)  Marine  inspection  offices — (1) 
Location.  For  purposes  of  administering 
the  marine  inspection  activities,  local 
marine  inspection  offices  are  established 
within  the  several  Coast  Guard  districts. 
Each  such  office  is  responsible  for  inspec- 
tional  activities  within  the  adjacent  geo¬ 
graphical  area.  The  location  of  these  of¬ 
fices  and  the  Coast  Guard  district  in 
which  located  are  specified  as  follows: 

Coast  Guard  District,  Marine  Inspection 
Omcs.  AND  Address 

Marine  Inspection  Office  and  Address 

First  Coast  Guard  District 

Boston:  447  Commercial  Street,  Boston, 
Mass. 

Portland:  76  Pearl  Street,  Portland  3, 
Maine. 

Providence:  409  Federal  Building,  Provi¬ 
dence  3,  R.  I. 

Second  Coast  Guard  District 

St.  Louis:  216  Old  Customhouse,  St.  Louis 

1,  Mo. 

Cairo:  425-427  New  Post  Office  Building, 
Cairo,  Ill. 

Cincinnati:  748  Federal  Building,  Fifth  and 
Main  Streets,  Cincinnati  2,  Ohio. 

Dubuque:  301  Post  Office  and  Court  House 
Building,  Dubuque.  Iowa. 

Louisville:  606  Federal  Building,  Louisville 

2.  Ky. 

Memphis:  322  Customhouse,  Memphis  3, 
Tenn. 

Nashville:  lOlS^tahlman  Building,  Nash¬ 
ville  3.  Tenn. 

Pittsburgh:  1215  Park  Building,  Pittsburgh 
22,  Pa. 

Point  Pleasant:  Post  Office  Building,  Point 
Pleasant,  W.  Va. 

Third  Coast  Guard  District 

New  York :  42  Broadway,  New  York  4,  N,  Y. 

Albany:  313  Federal  Building,  Albany  1, 
N.  Y. 

New  London :  302  New  Post  Office  Building, 
New  London,  Conn. 

Philadelphia:  801  Customhouse,  Second 
and  Chestnut  Streets,  Philadelphia  6,  Pa. 
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Fifth  Coast  Guard  District 

Norfolk:  204  Customhouse,  Norfolk  1,  Va. 

Baltimore:  2C9  Chamber  of  Commerce 
Building,  Baltimore.  Md. 

Seventh  Coast  Guard  District 

Miami:  501  Professional  Building,  Miami 
32,  Fla. 

Charleston:  32  Customhouse,  Charleston 

3.  S.  C. 

Jacksonville:  210  Federal  Building.  Jack* 
BonvUle  1.  Fla. 

San  Juan :' Federal  Building,  San  Juan, 
P.  R. 

Savannah:  205  Customhouse,  Savannah 
12,  Ga. 

Tampa:  406  Federal  Building,  Tampa  2, 
Fla. 

Eighth  Coast  Guard  District 

New  Orleans:  311  Customhouse.  New  Or¬ 
leans  16,  La. 

Corpus  Chrlstl:  919  Jones  Building,  Corpus 
Chrlstl,  Tex. 

Galveston:  232  Customhouse,  Seventeenth 
Street  and  Avenue  B,  Galveston,  Tex. 

Houston:  310  Appraisers  Store  Building, 
7300  Wingate  Street,  Houston  11,  Tex. 

Mobile:  Federal  Building,  St.  Louis  and 
Michaels  Streets.  Mobile  2.  Ala. 

Port  Arthur:  410  Bluesteln  Building,  Port 
Arthur,  Tex. 

Ninth  Coast  Guard  District 

Cleveland:  1600  Keith  Building,  Cleveland 
15.  Ohio, 

Buffalo:  440  Federal  Building,  Buffalo  3, 
N.  Y. 

Chicago:  Customhouse,  610  Canal  Street, 
Chicago  7,  III. 

Detroit:  430  Federal  Building,  Detroit  26, 
Mich. 

Duluth:  311  Federal  Building,  Duluth  2, 
Minn. 

Ludlngton:  National  Bank  Building,  Lud- 
Ington,  Mich. 

Milwaukee:  533  Federal  Building,  Milwau¬ 
kee  2,  Wls. 

Oswego:  205  Federal  Building,  Oswego, 
N.  Y. 

St.  Ignace:  Municipal  Building,  396  Nor>h 
State  Street,  Saint  Ignace,  Mich. 

Toledo:  402  Courthouse  and  Customhouse, 
Toledo  2,  Ohio. 

Eleventh  Coast  Guard  District 

Long  Beach:  1119  Times  Building,  Long 
Beach  2,  Calif. 

Twelfth  Coast  Guard  District 

San  Francisco:  227  Appraisers  Building, 
630  Sansome  Street,  San  Francisco,  Calif. 

Thirteenth  Coast  Guard  District 

Seattle:  New  World  Life  Building,  Seattle 

4.  Wash. 

Ketchikan:  Federal  Building,  Ketchikan, 
Alaska. 

Portland:  1005  Falling  Building,  Portland 

4,  Oreg. 

Fourteenth  Coast  Guard  District 

Honolulu:  210  Federal  Building,  Hono¬ 
lulu,  T.  H. 

(2)  Functions.  Each  local  marine  in¬ 
spection  office  is  headed  by  an  Officer  in 
Charge,  Marine  Inspection,  designated 
by  the  Commandant  of  the  Coast  Guard, 
who  is  responsible  for  the  immediate 
direction  of  the  marine  inspection  func¬ 
tions  consisting  of  factory  and  shipyard 
inspections,  inspection  of  vessels  in  order 
to  determine  that  they  comply  with  the 
applicable  laws,  rules,  and  regulations 
relating  to  safe  construction,  equipment, 
manning,  and  operation  and  that  they 
are  in  a  seaworthy  condition  for  the  serv- 
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Ices  in  which  they  are  operated;  the  in¬ 
vestigation  of  marine  casualties  and  ac¬ 
cidents  and  acts  of  negligence,  incompe¬ 
tence,  and  misconduct  committed  by 
merchant  vessel  personnel;  and  the  li¬ 
censing,  certificating,  shipment  and  dis¬ 
charge  of  seamen;  and  the  enforcement 
of  vessel  inspection,  navigation,  and  sea¬ 
men’s  laws  in  general  in  the  areas  over 
which  he  has  jurisdiction.  Final  au¬ 
thority  for  the  performance  of  these 
functions  is  vested  in  the  officer  in 
charge,  marine  inspection.  He  is  also 
delegated  authority  to  prescribe  distinc¬ 
tive  lights  for  ferryboats  operated  by 
different  companies.  Upon  appeal,  his 
decisions  may  be  reviewed  by  the  district 
commander,  and  may  be  further  ap¬ 
pealed  to  and  reviewed  by  the  Comman¬ 
dant. 

(3)  Obtaining  services  or  information. 
(i)  Requests  for  performance  of  such 
functions  and  for  information  as  to  legal 
requirements  with  which  vessels  must 
comply  should  be  made  to  the  appro¬ 
priate  marine  inspection  office,  (ii) 
Matters  of  general  information  or  inter¬ 
est  to  the  maritime  industry  are  pub¬ 
lished  in  the  monthly  publication,  "The 
Proceedings  of  the  Merchant  Marine 
Council"  which  may  be  obtained  from 
the  Commandant,  U.  S.  Coast  Guard, 
Washington  25,  D.  C. 

(e)  'Boards  of  Marine  Investigation. 
A  Board  of  Marine  Investigation  is  ap¬ 
pointed  by  the  Commandant  to  investi¬ 
gate  a  marine  casualty  whenever,  as  a 
result  of  an  investigating  officer’s  report 
or  for  any  other  reason,  it  appears  that 
such  casualty  is  a  major  marine  casualty 
and  that  further  investigation  would 
tend  to  promote  safety  of  life  and  prop¬ 
erty  at  sea  and  w’ould  be  in  the  public 
Interest.  A  marine  casualty  is  consid¬ 
ered  a  major  marine  casualty  whenever 
serious  damage  is  indicated,  or  there  has 
been  loss  of  life  or  serious  injury  either 
to  crew  or  passengers,  or  the  circum¬ 
stances  or  unusual  conditions  relating 
thereto  are  of  such  nature  that  proper 
investigation  cannot  be  accomplished 
solely  by  an  Investigating  officer.  The 
function  of  such  a  board  is  to  determine 
the  cause  of  a  particular  casualty,  i.e., 
whether  due  to  failure  of  materiel  or 
negligence  of  personnel,  and  to  recom¬ 
mend  what  further  action  should  be  tak¬ 
en  by  the  Coast  Guard.  Such  boards  do 
not  have  authority  to  order  remedial  or 
punitive  action.  They  have  power  to 
administer  oaths,  summon  witnesses,  re¬ 
quire  persons  having  knowledge  of  the 
casualty  to  answer  questionnaires,  and 
to  require  the  production  of  books,  pa¬ 
pers,  documents,  or  any  other  evidence. 
The  composition  of  such  boards  is  three 
or  more  officers  of  the  Coast  Guard,  usu¬ 
ally  the  district  commander  and  the 
officer  in  charge,  marine  inspection  with¬ 
in  whose  jurisdiction  the  casualty  oc¬ 
curred  or  was  reported  and  one  other  of¬ 
ficer.  However,  the  Commandant  may 
designate  any  three  officers  instead  of 
the  aforementioned. 

(f)  Other  district  facilities — (1) 
Types.  For  the  purpose  of  discharging 
the  various  Coast  Guard  duties  and  re¬ 
sponsibilities  other  than  those  pertain¬ 
ing  to  marine  inspection,  the  several  dis¬ 
tricts  maintain  and  operate  numerous 
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floating  and  shore  facilities  of  various 
types.  These  include  operating  units 
such  as  ships;  aircraft;  air,  light,  radio, 
and  lifeboat  stations;  captain  of  the  port 
offices;  and  logistics  units  such  as  re¬ 
cruiting  and  receiving  stations;  repair 
yards;  and  electronic  repair  shops,  ^ch 
of  these  units  is  headed  by  a  command¬ 
ing  officer  or  an  officer  in  charge  to  whom 
is  delegated  final  authority  for  the  per¬ 
formance  of  the  law  enforcement,  patrol 
of  regattas  or  marine  parades,  and 
search  and  rescue  functions  coming 
within  ^he  scope  of  his  activities.  The 
commanding  officers  or  officers  in  charge 
of  certain  units  also  are  Representatives 
of  the  Captain  of  the  Port. 

(2)  Obtaining  services  or  informa¬ 
tion.  Requests  for  the  services  of  oper¬ 
ating  units  for  the  enforcement  of  laws, 
search  and  rescue  operations,  and  like 
operations  within  the  capabilities  of  the 
unit  may  be  made  to  the  commanding 
officer  of  the  local  unit.  However,  con¬ 
ditions  may  prevent  his  acting  on  such 
request  tn  which  case  request  should  be 
made  to  the  appropriate  district  com¬ 
mander.  Local  operating  units  are  usu¬ 
ally  listed  in  local  telephone  directories. 

(g)  Group  and  Section  Commanders. 
(1)  Several  of  the  district  facilities,  de¬ 
scribed  in  paragraph  (f),  locatedTin  close 
proximity  to  each  other  are  occasionally 
organized  as  a  group,  with  the  head  of  a 
group  having  the  title  of  Group  Com¬ 
mander.  The  group  commander  is  re¬ 
sponsible  to  the  district  commander  for 
the  operations  and  activities  of  the 
Group.  The  commanding  oflBcers  and 
officers  in  charge  of  the  individual  units 
making  up  the  group  are  under  the  direc¬ 
tion  of  the  group  commander. 

(2)  Outside  the  continental  United 
States,  all  of  the  district  facilities  in  a 
given  geographic  area  may  be  organized 
into  a  section  with  the  head  of  the  sec¬ 
tion,  the  Section  Commander,  being  re¬ 
sponsible  for  the  operations  of  all  units 
in  the  section.  The  section  is  used  only 
in  those  cases  where  a  part  of  a  district 
is  separated  from  the  rest  of  the  district 
to  an  unusual  extent,  usually  by  great 
distance  from  the  district  oflSce.  There 
are  presently  three  sections  with  Head¬ 
quarters  at  Ketchikan,  Alaska;  San  Juan. 
P.  R. ;  and  Guam,  comprising  Coast 
Guard  activities  in  Alaska,  the  Carib¬ 
bean.  and  Western  Pacific  Ocean,  re¬ 
spectively. 

(h)  Headquarters  facilities.  (1)  Cer¬ 
tain  logistics  facilities,  although  within 
the  geographical  limits  of  the  several  dis¬ 
tricts,  are  directly  under  the  cognizance 
of  Headquarters.  The  major  of  these 
are:  Coast  Guard  Academy.  New  Lon¬ 
don.  Connecticut;  Coast  Guard  Yard, 
Baltimore,  Maryland;  Coast  Guard  Sup¬ 
ply  Depot,  Jersey  City,  New  Jersey;  Coast 
Guard  Supply  Depot,  Alameda.  Califor¬ 
nia;  Aircraft  Repair  knd  Supply  Base. 
Elizabeth  City.  North  Carolina;  Coast 
Guard  Training  Station,  Groton.  Con¬ 
necticut,  and  the  various  Examiner  Of¬ 
fices.  Several  Merchant  Marine  Details 
located  in  foreign  ports  are  likewise  re¬ 
sponsible  to  Headquarters.  The  loca¬ 
tion  and  address  of  a  Headquarters’  fa¬ 
cility  may  be  obtained  from  the  Com¬ 
mandant  or  any  Coast  Guard  district 
commander. 


(2)  Examiner  Offices.  Examiner  of¬ 
fices  are  charged  with  conducting  hear¬ 
ings  in  the  adjudication  of  cases  arising 
under  Title  46  USC  239.  The  examiners 
assigned  to  these  offices  are  appointed 
pursuant  to  the  Administrative  Proce¬ 
dures  Act  and  are  designated  by  the 
Commandant  to  hold  required  hearings. 
The  examiners  are  underthe  administra¬ 
tive  control  of  the  Commandant  and  are 
responsible  for  the  conduct  of  hearings 
and  for  the  rendering  of  decisions  upon 
completion  of  such  hearings. 

Dated:  December  23,  1948. 

[SEAL]  Merlin  O’Neill, 

Rear  Admiral,  V.  S.  Coast  Guard, 
Acting  Commandant. 

[P.  R.  Doc.  48-11403;  Piled,  Dec.  29,  1948; 
9:17  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[5073;  10828;  1966031] 

Alaska 

OPENING  OF  PUBLIC  LANDS;  FILING  OF  PLATS 
OF  UNITED  STATES  SURVEYS;  ALASKA  SMALL 
TRACT  CLASSIFICATION  HO.  3 

Correction 

In  Federal  Register  Document  48- 
11178,  appearing  at  page  8279  of  the  issue 
for  Thursday,  December  23,  1948,  the 
word  “plate”  in  the  third  sentence  of 
paragraph  7  should  read  "plat”. 


Office  of  the  Secretary 

Wind  River  Reservation,  Wyoming 

ORDER  OF  RESTORATION 

October  27,  1948. 

Whereas,  pursuant  to  the  provisions 
of  the  act  of  March  3,  1905  (33  Stat. 
1016),  the  Shoshone-Arapahoe  Tribes  of 
Indians  in  Wyoming  ceded  to  the  United 
States  a  large  area  of  their  reservation  in 
the  State  of  Wyoming,  established  under 
the  Treaty  of  July  3,  1868  (15  Stat.  673), 
and 

Whereas,  within  land  use  districts  Nos. 
4,  29,  31  and  32  there  remains  certain 
undisposed-of  ceded  or  “opened”  lands 
described  as  follows: 

WIND  RIVES  MERIDIAN 

Land  Use  District  No.  4 


Description 

T.  8  N.,  R.  1  E.:  Acreage 

Sec.  1.  SVi  SV4 .  80 

Sec.  10,  EVi  6E'/4  and  6W»4 

•SEV4 _  120 

Sec.  11,  E14  NE>/4.  NE>4 

and  Si^ .  440 

Sec.  14.’  NW%  NEvir  N%"’nW^ 

and  SW%  NW‘^ _  160 

Sec.  16.  EVi  NW>4.  SW%  NW%, 

NE^  6W>4.  8E>4  and 

NE>4SE'4 .  660 

Sec.  16,  SEI4  NE^.  EV^  8E%, 

SW^  8E^  and  8W^  BW^.  800 

Bee.  17.  8E>^  SEV4 _  40 

Sec.  18,  Unaurveyed  portion 

(ai^ox.) _ _ _ 100 

Sec.  19,  all . -  621.76 

Sec.  20,  all .  640 


WIND  riVer  meridian — Continued 
Land  Use  District  No.  4 — Continued 


Description 

T.  8  N.,  R.  1  E. — Continued  Acreage 

Bee.  21,  W«/i  NWV4  and  NV4 

NE»4 . .  160 

Sec.  22,  Ni^  NWi^  and  SW^ 

NW»4 .  120 

Sec.  29,  NV4.  SWV4.  8Ei4 

and  NWV4  SE^^ .  600 

Sec.  30.  Lots  1,  2,  and  3, 

NWy4  and  NE% .  346.87 

Sec.  31,  Lots  1.  2,  3.  and  4,  BV4 

WV4.  NV4  NE*4  and  SE^4 _  643.32 

Sec.  32,  NWV4  NWV4.  NE«^ 

NEy4,  SV4  NE»4.  and  SV4 _  480 

Sec.  33,  W%.  8Wl^  NEV4  and 

NW(4  SE»4 .  4C0 

T.  8  N.,  R.  2  E. 

Sec.  7.  all . . .  620.  C4 

Sec.  8.  all . .  640 

Sec.  9.  all .  640 

Sec.  16.  all _ . ^  640 

Sec.  17,  EV2,  NW>4,  N*^  SW^^; 

and  SE»4  SW»4 .  600 

Sec.  18.  NW»4,  SEV4  NW%, 

NE^.  NV4  SEl^.  and  NEy4 

SWy4 .  400 

T  7  N  R  1  W 

Sec.  2.  SWI4,  Lot  1  and  E%  of 
Lot  2.  E»^  SW>4  NEy4,  8E>4 

NE^4  .  279.  535 

Sec.  3.  8V4 .  320 

Sec.  4,  SV4— .  320 

Sec.  5.  Si/a .  320 

Sec.  6.  all .  621.89 

T.  8  N.,  R.  1  W. 

Sec.  24,  8>/4  NW%.  SV^  and 

NEy4  . . . .  560 

Sec.  25,  all .  640 

Sec.  30,  Lots  1  and  2,  and  SE>4 

8E»4 .  95.79 

Sec.  31,  Lots  1.  2,  3,  and  4,  E>4 

8WV4.  and  E^ .  604.45 

Sec.  35,  EVi  SE^^,  E»4 

SEy4  . .  120 

Sec.  36.  NEV4.  NVi  NW^,  8WV4 

NW»4  and  SWi^  SW>4 .  320 

Land  Use  District  No.  29.  - 
T.  2  N.,  R.  5  P. 

Sec.  30.  WVi  NW»4 .  80 

Land  Use  District  No.  31 
T.  8  N..  R.  2  E. 

Sec.  3.  SW'4  NWV4  and  W'/4 
SW»4 .  120 

Laiid  Use  District  No.  32 
T.  9  N..  R.  3  E. 

Sec.  33.  Loti .  21.  C8 


ToUl . 14.177.73 

Whereas  no  part  of  the  land  use  dis¬ 


trict  involved  is  under  lease  or  permit 
to  non-Indians,  and 

Whereas  the  Shoshone-Arapahoe 
Tribes  of  Indians  of  the  Wind  River 
Reservation  require  additional  grazing 
lands  to  support  their  expanded  live¬ 
stock  industry,  and 
Whereas  the  Superintendent  of  the 
Wind  River  Reservation  and  the  Com¬ 
missioner  of  Indian  Affairs  have  recom¬ 
mended  the  restoration  of  the  undis¬ 
posed-of,  ceded  lands  located  within  the 
aforesaid  land  use  districts. 

Now,  therefore,  by  virtue  of  authority 
vested  in  the  Secretary  of  the  Interior  by 
section  5  of  the  act  of  July  27,  1939  (53 
Stat.  1128-1130),  I  hereby  find  that 
restoration  to  tribal  ownership  of  the 
lands  described  above,  which  are  classi¬ 
fied  as  undisposed-of,  ceded  lands  of  the 
Wind  River  Reservation,  Wyoming,  and 
which  total  14,177.73  acres  more  or  less, 


Thursday,  December  30,  1948 


FEDERAL  REGISTER 


8819 


will  be  In  the  tribal  interest,  and  they 
are  hereby  restored  to  tribal  ownership 
for  the  use  and  benefit  of  the  Shoshone- 
Arapahoe  Tribes  of  Indians  of  the  Wind 
River  Reservation,  Wyoming,  and  are 
added  to  and  m  j  a  part  of  the  existing 
Wind  River  Reservation,  subject  to  any 
valid  existing  rights,  and  reserves. 
None  of  these  lands  are  within  any 
reclamation  project. 

WlILIAM  E.  'i^ARNE, 

Assistant  Secretary  o/  the  Interior. 

[F.  R.  Doc.  48-11359;  Filed.  Dec.  29,  1948; 

8:48  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

Cleveland.  Ohio,  Milk  Marketing  Area 

ORDER  DIRECTING  REFERENDUM; 

DESIGNATION  OF  AGENT 

Order  of  the  Secretary  of  Agriculture 
directing  that  a  referendum  be  conducted 
among  the  producers  supplying  milk  to 
the  Cleveland.  Ohio,  marketing  area; 
and  designation  of  an  agent  to  conduct 
such  referendum. 

Pursuant  to  section  8c  (19)  of  Public 
Act  No.  10.  73d  Congress,  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  it  is  hereby  directed 
that  a  referendum  be  conducted  among 
the  producers  who,  during  the  month  of 
September  1948,  which  has  been  deter¬ 
mined  to  be  a  representative  period,  were 
engaged  in  the  production  of  milk  for 
sale  in  the  Cleveland.  Ohio,  marketing 
area  to  determine  whether  such  produc¬ 
ers  favor  the  issuance  of  the  proposed 
order  contained  in  the  decision  issued 
simultaneously  herewith.’ 

Howard  Q.  Eisaman  is  hereby  desig¬ 
nated  agent  to  conduct  such  referendum 
in  accordance  with  the  instructions  con¬ 
tained  in  Form  Dr-14  and  any  other  sup¬ 
plementary  instructions  that  may  be  is¬ 
sued  by  the  Director  or  Acting  Directot 
of  the  Dairy  Branch,  Production  and 
Marketing  Administration;  and  such 
referendum  shall  be  completed  on  or  be¬ 
fore  the  20th  day  from  the  date  set  forth 
herein  below. 

Done  at  Washington,  D.  C.,  this  24th 
day  of  December  1948. 

Charles  F.  Brannan, 
Secretary  of  Agriculture. 

IP.  R.  Doc.  48-4393;  Filed,  Dec.  29,  1948; 

9:15  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Dockets  Nos.  0-654,  0-962] 

Atlantic  Seaboard  Corp. 
order  postponing  hearing  in  reopened 

PROCEEDINGS 

December  23,  1948. 

In  the  matters  of  Atlantic  Seaboard 
Corporation,  Virginia  Gas  Transmission 


‘See  F.  R.  Doc.  48-11373,  under  Depart¬ 
ment  of  Agriculture  In  the  Proposed  Rule 
Making  section,  supra. 


Corporation,  Docket  No.  G-854;  and, 
Tennessee  Gas  Transmission  Company, 
Docket  No.  G-962. 

On  September  29,  1948,  the  Commis¬ 
sion  reopened  the  above-entitled  pro¬ 
ceedings  for  the  purpose  of  affording  the 
applicant,  Tennessee  Gas  Transmission 
Company  (Tennessee  Company),  oppor¬ 
tunity  to  submit,  at  further  hearings,  ad¬ 
ditional  evidence  in  support  of  its 
amended  application  in  Docket  No.  G- 
962  for  a  certificate  of  public  convenience 
and  necessity.  The  September  29,  1948 
order  provided  that  the  further  hearings 
in  these  proceedings  be  commenced  on 
January  5,  1949. 

Upon  motion  of  the  Tennessee  Com¬ 
pany,  filed  October  21,  1948,  and  pursu¬ 
ant  to  the  Commission’s  order  of  October 
22, 1948,  further  hearings  were  held  from 
November  3  to  November  10, 1948,  for  the 
purpose  of  receiving  additional  evidence 
in  support  of  issuance  of  a  certifioate 
authorizing  construction  and  operation 
of  the  so-called  “G-962-A  facilities,”  a 
part  of  the  over-all  facilities  applied  for 
in  Docket  No.  0-962.  In  its  October  21, 

1948  motion  the  Tennessee  Company 
proposed  that  the  further  hearing  in  re¬ 
spect  to  the  other  facilities  covered  by 
its  application  in  Docket  No.  0-962,  the 
so-called  “G-962-B  facilities,”  be  de¬ 
ferred  until  January  5.  1949. 

On  December  7,  1948,  the  Commission 
entered  an  order  issuing  a  certificate  au¬ 
thorizing  the  G-962-A  facilities,  exclu¬ 
sive  of  the  proposed  238.3  miles  of  26- 
inch  new  pipeline  from  northeastern 
Kentucky  into  Columbiana  County,  Ohio. 
Excision  regarding  the  new  pipeline  into 
Ohio  was  deferred  until  the  further 
hearings  scheduled  for  January  5,  1949. 

On  December  17,  1948,  the  Tennessee 
Company  moved  that  the  January  5, 

1949  hearing  be  postponed  to  early  in 
April  of  1949.  The  Company  stated 
that  In  order  to  makelhe  showing  re¬ 
quired  by  the  Commission’s  September 
29,  1948  order.  It  must  enter  into  ad¬ 
ditional  gas  supply  contracts;  that  al¬ 
though  its  contract  negotiations  for  ad¬ 
ditional  supply  “are  well  advanced,”  the 
time  remaining  before  January  5, 1949  is 
insufficient  for  the  Company  to  con¬ 
clude  these  contracts  and  to  prepare  the 
necessary  evidence  fqr  presentation  at 
the  scheduled  hearing;  and  requested 
that  said  hearing  be  postponed  to  early 
April  1949. 

It  is  appropriate  that  the  hearings 
scheduled  to  commence  on  January  5, 
1949,  be  postponed  to  a  date  and  place 
to  be  fixed  by  further  order  of  the  Com¬ 
mission,  giving  not  less  than  15  days’ 
notice  of  the  time  and  place  of  hearing. 
This  will  permit,  if  future  developments 
so  warrant,  reconvening  the  hearing 
prior  to  April  1949. 

The  Commission  orders: 

Pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
the  Natural  Gas  Act,  as  amended,  par¬ 
ticularly  sections  7,  15  and  16  thereof, 
and  the  Commission’s  rules  of  practice 
and  procedure,  the  further  hearings 
scheduled  to  commence  on  January  5, 
1949,  be  and  the  same  are  hereby  post¬ 
poned  to  a  date  and  place  to  be  fixed 


by  further  order  of  the  Commission  upon 
not  less  than  15  days’  notice. 

Date  of  issuance:  December  23,  1948. 
By  the  Commission. 

[se.al]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  48-11379;  Filed.  Dec.  29.  1948; 
9:15  a.  m.j 


[Docket  No.  IT-58291 
Arkansas  Power  &  Light  Co. 

ORDER  SETTING  ORAL  ARGUMENT 

December  23,  1948. 

On  April  16,  1948,  Arkansas  Power  & 
Light  Company  (“Respondent”)  filed  a 
motion  In  this  proceeding  requesting 
inter  alia,  that  it  be  afforded  an  oppor¬ 
tunity  to  present  oral  argument  on  the 
Presiding  Examiner’s  report.  One  June 
15.  1948,  the  Commission  entered  an 
order  whereby,  inter  alia,  it  was  pro¬ 
vided  that  oral  argument  should  be  held 
before  the  Commission  at  a  time  and 
place  to  be  fixed  by  notice  to  the  parties 
and  staff  counsel.  On  November  15, 
1948,  the  Presiding  Examiner’s  report 
was  filed  in  this  matter;  and  on  Decem¬ 
ber  9  and  15,  1948,  exceptions  thereto 
were  filed  by  Interventors  Arkansas  Pub¬ 
lic  Service  Commission,  National  Asso¬ 
ciation  of  Railroad  and  Utilities  Com¬ 
missioners,  and  Electric  Power  &  Light 
Corporation,  by  Respondent  and  by  the 
Commission’s  staff. 

The  Commission  orders: 

This  proceeding  is  set  for  oral  argu¬ 
ment  before  the  Commission  commenc¬ 
ing  on  January  10,  1949,  at  10:00  a.  m. 
(e.  s.  t.)  in  the  Hearing  Boom  of  the 
Commi-ssion,  1800  Pennsylvania  Avenue 
NW.,  Washington,  D.  C. 

Date  of  Issuance:  December  24,  1948. 

By  the  Commission. 

[SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  48-11380;  Filed,  Dec.  29,  1948; 

9:16  a.  m.| 


[Docket  No.  G-11531 
Mississippi  River  Fuel  Corp. 

NOTICE  OF  application 

December  22,  1948. 

Notice  is  hereby  given  that  on  Novem¬ 
ber  19,  1948,  Mississippi  River  Fuel  Cor¬ 
poration  (Applicant),  a  Delaware  cor¬ 
poration  having  its  principal  place  of 
business  at  St.  Louis.  Missouri,  filed  an 
application  for  a  certificate  of  public  con¬ 
venience  and  necessity  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act,  as  amend¬ 
ed,  authorizing  Applicant  to  construct, 
install  and  operate  certain  natural-gas 
transmission  facilities  described  as  fol¬ 
lows: 

Transmission  Line  No.  2  * 

(1)  Seven  (7)  new  compressor  stations 
and  additions  to  three  (3)  existing  com¬ 
pressor  stations,  together  with  necessary 
appurtenances  and  equipment,  having 


‘  Authorized  at  Docket  Nos.  0-713  and 
0-863. 
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NOTICES 


approximate  horsepower  and  locations  as 
follows : 


station 

H.  r. 

Location 

1 . 

‘6,000 

1 

Near  rcrryvillo,  Ouachita  Parish, 
I.«. 

2 . 

5.000 

Near  CrostcU,  Asbky  County, 
Ark. 

3 . 

12,  two 

Near  Glemlale,  Lincoln  County, 
Ark, 

4 . 

6,000 

Near  Sherrill,  Jefferson  County, 
Ark. 

5 . 

>  9,000 

Near  West  Point,  White  County, 
.Ark. 

fi . 

8.000 

Near  Diaz.  Jackson  County,  Ark. 

7 . 

9,000 

Near  Bif'pers,  Rarxlolph  County, 
Ark. 

8 . 

4,000 

Near  Neelyville,  Butler  County, 
Ark. 

9 . 

i«,000 

Near  Fre»lcriektown,  Madison 
County,  Mo. 

10 . 

5,000 

Near  Prairie  du  Rocher,  Randolph 
County,  Ill. 

M,000 

'  In  addition  to  horsepower  authorized  at  I^ocket  No. 
G-litS. 


(2)  Regulating  and  metering  stations 
to  be  located  where  necessary. 

Transmission  Line  No.  3 

(3)  (a)  Approximately  205.5  miles  of 
26-inch  O.  D.  natural  gas  transmission 
pipeline,  and  7.5  miles  of  12-inch  O.  D. 
pipeline  for  river  crossings,  together  with 
appurtenances  thereto,  extending  from  a 
point  of  interconnection  at  Applicant’s 
proposed  Line  No.  3  Compressor  Station 
No.  7,  near  Freeburg,  Illinois,  to  Natural 
Gas  Pipe  Line  Company  of  America’s 
Compressor  Station  No.  10  in  Henry 
County,  Illinois. 

(b)  Alternate  proposal.  Approximately 
235.5  miles  of  26-inch  O.  D.  natural  gas 
transmission  pipeline  and  7.5  miles  of  12- 
inch  pipeline  for  river  crossings,  together 
with  appurtenances  thereto,  extending 
from  a  point  of  Interconnection  at  Ap¬ 
plicant’s  proposed  Line  No.  3  Compressor 
Station  No.  7,  near  Freeburg,  Illinois,  to 
a  point  near  Joliet,  Illinois. 

(4)  Approximately  434.5  miles  of  26- 
inch  O.  D.  natural  gas  transmission  pipe¬ 
line,  and  52.5  miles  of  12-inch  pipeline 
for  river  crossings,  together  with  appur¬ 
tenances  thereto,  extending  from  a  point 

•  in  the  vicinity  of  Farmerville,  Union  Par- 
'  ish,  Louisiana,  to  Applicant’s  proposed 
Line  No.  3  Compressor  Station  No.  7. 

(5)  (a)  Nine  (9)  new  compressor  sta¬ 
tions,  together  with  necessary  appurte¬ 
nances  and  equipment,  having  approxi¬ 
mate  horsepower  and  locations  as  fol¬ 
lows: 


Station 

11.  P. 

Location 

I . 

11,000 

Near  Farmerville,  Union  Parish, 

141. 

2 . 

14.400 

Near  MonliceHo,  Drew  County, 
Ark. 

3 . 

14,400 

Ne<tr  St.  Charles.  Arkan.'^as 
County.  Ark. 

4-...-. . 

14,440 

Near  Earle,  Crittenden  County, 
Ark. 

6 . 

14,400 

Near  Kenmtt,  Dunklin  County, 
Mo. 

6 . 

14,400 

Nt>ar  Cape  Girardeau,  Girardeau 
County,  Mo. 

7 . 

14.400 

Near  Freebury,  St.  Clair  County, 
III. 

8 . 

14.400 

Near  Nortonville,  Morgan  County, 
Ill. 

B . 

14.  400 

126.200 

Near  Fairview,  Fulton  County, 
iU. 

Station 

H.P. 

Location 

1  to  7 . 

8 . 

Same  as  above 
14,400 

K400 

Near  Thomasville,  Mont¬ 
gomery  County,  Ill. 

Near  Bloomington,  Mc¬ 
Lean  County,  Ill. 

fi  _ 

(6)  Approximately  17  miles  of  22-inch 
O.  D.  natural  gas  transmission  pipeline 
connecting  Applicant’s  Line  No.  2  at  a 
point  near  Columbia.  Illinois,  with  Ap¬ 
plicant’s  proposed  Line  No.  3  Compressor 
Station  No.  7  near  Belleville.  Illinois. 

(7)  Regulating  and  metering  stations 
at  the  inter-connections  between  main 
transmission  lines. 

’The  application  states  that  Applicant 
proposes  to  construct  the  above-de¬ 
scribed  facilities  in  two  steps,  as  follows: 

Step  1.  (a)  In  this  step  Applicant 
proposes  separately  to  operate  the  com¬ 
plete  loop  authorized  at  Docket  Nos.  G- 
713  and  G-863  (referred  to  above  as 
Transmission  Line  No.  2)  and  to  install 
on  such  separate  line  the  new  compres¬ 
sor  stations  and  additional  compressor 
units  totaling  65,000  H.P.  described  in 
paragraph  ( 1 )  above.  ’This  separate  line 
will  operate  at  approximately  700  lbs. 
discharge  pressure  and  will  connect  with 
Applicant’s  Alton  Line  at  Its  Columbia 
Measuring  Station  near  Columbia,  Illi¬ 
nois. 

(b)  The  facilities  described  in  para¬ 
graph  (6)  above  will  then  be  constructed. 
The  C?ompressor  Station  No.  7,  described 
In  paragraph  (5)  above,  will  initially 
have  installed  4,800  horsepower  com¬ 
pressor  facilities. 

(c)  From  the  Line  No.  ?  Compressor 
Station  No.  7  Applicant  will  then  con¬ 
struct  the  pipe-line  facilities  described  in 
paragraphs  (2)  and  (3).  above. 

Step  2.  Immediately  upon  the  comple¬ 
tion  of  construction  of  the  facilities  pro¬ 
posed  in  Step  1,  or  whenever  the  neces¬ 
sary  pipe  therefor  is  available  but  not 
later  than  such  a  time  as  will  permit 
completion  in  1954,  Applicant  proposes 
to  construct  the  facilities  described  in 
paragraphs  (4),  (5)  and  (7),  above. 

’The  application  states  that  upon  the 
completion  of  the  facilities  proposed  in 
Step  1,  Applicant  will  have  available  for 
its  existing  market  area  approximately 
316,000  Mcf  and  for  communities  in 
northern  Illinois  approximately  100,000 
Mcf  of  gas  per  day.  Applicant  contem¬ 
plates  that  with  present  arrangements 
for  the  procurement  of  pipe  and  other 
facilities.  Step  1  can  be  started  in  the^ 
summer  of  1951  and  can  be  completed 
by  November  1,  1951. 

The  application  further  recites  that 
upon  the  completion  of  both  the  Step  1 
and  Step  2  construction.  Applicant’s 
transmission  system  will  then  consist  of 
three  main  lines,  two  of  which  will  serve 
the  St.  Louis.  Missouri,  Metropolitan 
area  and  the  third  of  which  will  serve  the 
northern  part  of  Illinois.  The  proposed 
Transmission  Line  No.  3,  extending  from 
Louisiana  into  northern  Illinois,  will 
have  a  sales  capacity  of  350,000  Mcf  per 
day  at  its  northern  terminus.  The  total 
sales  capacity  of  Applicant’s  three  main 
transmission  lines  will  then  be  766,000 
Mcf  per  day. 

The  estimated  total  over-all  capital 
cost  of  the  proposed  facilities  is  $89,902,- 


250.  In  the  event  the  alternate  facili¬ 
ties  will  be  constructed,  the  cost  is  esti¬ 
mated  at  $91,933,680.  Applicant’s  plans 
for  financing  the  proposed  project  have 
not  been  definitely  evolved.  Present 
tentative  plans  are  to  finance  by  addi¬ 
tions  to  debt  and  issuance  of  capital 
stock. 

Any  interested  State  commission  is  re¬ 
quested  to  notify  the  Federal  Power  Com- 
missiem  whether  the  application  should 
be  considered  under  the  cooperative  pro¬ 
visions  of  section  1.37  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
and,  if  so,  to  advise  the  Federal  Power 
Commission  as  to  the  nature  of  its  in¬ 
terest  in  the  matter  and  whether  it  de¬ 
sires  a  conference,  the  creation  of  a 
board,  or  a  joint  or  concurrent  hearing, 
together*  with  reasons  for  such  request. 

The  application  of  Mississippi  River 
Fuel  Corporation  is  on  file  with  the  Com¬ 
mission  and  is  open  to  public  inspection. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  shall  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C., 
not  later  than  15  days  from  the  datp 
of  publication  of  this  notice  in  the 
Federal  Register,  a  petition  to  intervene 
or  protest.  Such  petition  or  protest 
shall  conform  to  the  requirements  of 
§§  1.8  and  1.10,  whichever  is  applicable, 
of  the  rules  of  practice  and  procedure. 

fsEAL]  Leon  M.  Fdquay, 

Secretary. 

(F.  R.  Doc.  48  11381;  FUed,  Dec.  29,  1948; 

9:10  a.  m.] 


(Docket  No.  G-11591 
United  Natural  Gas  Co. 

ORDER  instituting  RATE  INVESTIGATION 
December  20,  1S48. 

United  Natural  Gas  Company  (United 
Natural)  owns  and  operates  a  natural- 
gas  transmission  pipeline  system  located 
in  the  States  of  Pennsylvania  and  Ohio, 
and  by  such  operations  is  engaged  in  the 
transportation  and  sale  of  natural  gas  in 
interstate  commerce  for  resale  for  ulti¬ 
mate  public  consumption,  subject  to  the 
jurisdiction  of  the  Commission,  and  is. 
therefore,  a  "natural-gas  company’’ 
within  the  meaning  of  the  Natural  Gas 
Act,  as  heretofore  found  by  the  Commi.s- 
sion  in  its  order  of  March  30,  1943,  in 
Docket  No.  G-328  (3  FPC  959). 

By  letter  of  June  12,  1947,  the  Com¬ 
mission  advised  United  Natural  as 
follows; 

“The  Commission  has  directed  that  an 
informal  investigation  be  made  of  the 
interstate  wholesale  rates  (Including 
rate  structure),  the  accounts,  and  the 
operations  of  United  Natural  Gas  Com¬ 
pany.  'This  action  is  in  accordance  with 
the  policy  of  the  Commission  to  make  a 
field  examination  from  time  to  time,  of 
the  rates,  subject  to  its  Jurisdiction,  of 
natural  gas  companies  as  defined  in  the 
Natural  Gas  Act.” 

By  the  same  letter  the  Commission 
also  advised  United  Natural  that  the  in¬ 
formal  investigation  would  commence  on 
or  about  June  23,  1947.  The  informal 
investigation  did  commence  on  June  23, 


Thursday^  December  30,  1948 


FEDERAL  REGISTER 


8821 


1947.  and  since  then  has  been  continu* 
ously  in  progress. 

By  letters  of  October  27  and  Novem¬ 
ber  24,  1948,  the  Public  Service  Commis¬ 
sion  of  the  State  of  New  York  has  ad¬ 
vised  this  Commission  that  .the  Iroquois 
Gas  Corporation  (Iroquois),  which  com¬ 
pany  is  supplied  with  over  80  percent  of 
its  gas  requirements  by  United  Natural, 
an  affiliate,  proposes  to  increase  its  rates 
for  gas  to  consumers  of  the  State  of  New 
York  and  that  such  consumers,  together 
with  certain  communities  have  an  in¬ 
terest  in  the  rates  proposed  to  be 
charged  by  Iroquois.  The  Public  Service 
Commission  of  the  State  of  New  York 
therefore  requests  this  Commission  to 
institute  such  action  as  may  be  neces¬ 
sary  to  fix  just  and  reasonable  rates  for 
the  gas  supplied  by  United  Natural  to 
Iroquois. 

On  the  basis  of  data  presently  avail¬ 
able  to  the  Commission  as  a  result  of 
such  informal  investigation,  afid  the  ad¬ 
vice  of  the  Public  Service  Commission 
of  the  State  of  New  York,  the  rates, 
charges,  services  or  classifications  for  or 
in  connection  with  the  transportation 
or  sale  of  natural  gas  subject  to  the  ju¬ 
risdiction  of  the  Commission  by  United 
Natural  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential. 

The  Commission  further  finds: 

It  is  necessary  and  proper  in  the  pub¬ 
lic  Interest,  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act,  that  a  formal  investigation  now 
be  instituted  by  the  Commission  into  and 
concerning  any  rate,  charge,  service  or 
classification.  demanded.  observed, 
charged  or  collected  by  United  Natural 
Gas  Company,  for  or  in  connection  with 
the  transportation  or  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  and  any  rule,  regulation,  prac¬ 
tice  or  contract  alTecting  such  rate, 
charge,  service  or  classification. 

The  Commission,  on  its  own  motion. 
orders: 

A  formal  investigation  be  and  it  here¬ 
by  is  instituted  for  the  purpose  of  en¬ 
abling  the  Commission: 

(A)  To  determine  whether  any  rate, 
charge,  service  or  classification  demand¬ 
ed.  observed,  charged  or  collected  by 
United  Natural  Oas  Company  for  or  in 
connection  with  the  transportation  or 
sale  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission  or  any  rule, 
regulation,  practice  or  contract  affect¬ 
ing  such  rate,  charge,  service,  or  classi¬ 
fication,  is  unjust,  unreasonable,  unduly 
discriminatory  or  preferential. 

(B)  If.  after  hearing,  it  shall  find  that 
any  of  such  rates,  charges,  services,  clas¬ 
sifications,  rules,  regulations,  practices 
or  contracts  are  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  to 
determine  and  fix  by  appropriate  order 
or  orders,  just,  reasonable,  nondlscrlmi- 
natory  or  non-preferentlal  rates, 
charges,  services,  classifications,  rules, 
regulations,  practices  or  contracts  to  be 
thereafter  observed  and  in  force. 

Date  of  issuance:  December  21,  1948. 

By  the  Commission. 

(seal!  Leon  M.  Fuquay, 

Secretary. 

IF.  R.  Doc.  48-11337:  Filed,  Dec.  29,  1948; 

8:47  a.  m.) 


[Docket  No.  E-6179] 

El  Paso  Electric  Co. 

NOTICE  or  ORDER  AUTHORIZING  AND  APPROV¬ 
ING  ISSUANCE  OR  PROMISSORY  NOTES 

December  22,  1948. 

Notice  is  hereby  given  that,  on  De¬ 
cember  20, 1948,  the  Federal  Power  Com¬ 
mission  issued  its  order  entered  Decem¬ 
ber  20.  1948,  authorizing  and  approving 
issuance  of  promissory  notes  in  the 
above-designated  matter. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  48-11338;  Filed,  Dec.  29.  1948; 
8:47  a.  m.] 


[Docket  No.  0-1117) 

The  Manufacturers  Light  and  Heat  Co. 

ET  AL. 

NOTICE  OF  FINDINGS  AND  ORDER  ISSUING  CER¬ 
TIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  AND  APPROVING  ABANDONMENT 
AND  REMOVAL  OF  FACILITIES 

December  22,  1948. 

In  the  matter  of  The  Manufacturers 
Light  and  Heat  Company,  Home  Gas 
Company  and  Natural  Gas  Company  of 
West  Virginia. 

Notice  is  hereby  given  that,  on  De¬ 
cember  21, 1948,  the  Federal  Power  Com¬ 
mission  issued  its  findings  and  order  en¬ 
tered  December  20,  1948,  issuing  certifi¬ 
cate  of  public  convenience  and  necessity 
and  approving  abandonment  and  re¬ 
moval  of  facilities  in  the  above-desig¬ 
nated  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  48-11339;  Filed,  Dec.  29,  1948; 
8:47  a.  tn.) 


[Docket  No.  G-11321 
Arkansas  Louisiana  Gas  Co. 

NOTICE  OF  FINDINGS  AND  ORDER  ISSXHNG 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY 

December  22,  1948. 

Notice  is  hereby  given  that,  on  Decem¬ 
ber  21,  1948,  the  Federal  Power  Commis¬ 
sion  issued  its  findings  and  ordei*  entered 
December  20,  1948,  issuing  certificate  of 
public  convenience  and  necessity  in  the 
above-designated  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  48-11340;  Piled,  Dec.  29.  1948; 
8:47  a.  m.j 


[Docket  No.  ID-1 19 1 
Edward  Cabot 

NOTICE  OF  AUTHORIZATION  PURSUANT  TO 
SECTK^  305  (B)  OF  THE  FEDERAL  POWER 
ACl^  ^ 

December  22,  1948. 

Notice  is  hereby  given  that,  on  Decem¬ 
ber  21,  1948,  the  Federal  Power  Commis¬ 
sion  Issued  its  order  entered  December 
20,  1948,  in  the  above-designated  matter, 
authorizing  applicant  to  hold  certain 


positions  in  The  Mystic  Power  Company, 
et  al,  pursuant  to  Section  305  (b)  of  the 
Federal  Power  Act. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  48-11341;  Piled,  Dec.  29,  1948; 
8:48  a.  m.j 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No,  71-2) 

Mississippi  Power  &  Light  Co. 

NOTICE  OF  FILING  OF  PROPOSALS  FOR  THE 

DISPOSITION  OF  ADJUSTMENTS  RELATING 

TO  GAS  PLANT 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C.  on 
the  23rd  day  of  December  A.  D.  1948. 

Notice  is  hereby  given  that  Mississippi 
Power  &  Light  Company  (“Mississippi”) 
an  electric  and  gas  utility  subsidiary  of 
Electric  Power  &  Light  Corporation 
(“Electric”)  which  is  a  registered  holding 
company  subsidiary  of  Electric  Bond 
and  Share  Company  (“Bond  and 
Share”),  also  a  registered  holding  com¬ 
pany,  has  filed  studies,  and  amendments 
thereto,  relative  to  the  original  cost  and 
reclassification  of  its  gas  plant  accounts 
as  of  December  31,  1936,  including  pro¬ 
posals  for  the  disposition  of  adjustments 
relating  to  gas  plant  pursuant  to  Rule 
U-27  of  the  general  rules  and  regulations 
promulgated  under  the  Public  Utility 
Holding  Company  Act  of  1935. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Janu¬ 
ary  7,  1949,  at  5:30  p.  m.,  e.  s.  t.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  Interest,  the  reasons  for 
suth  request,  and  the  issues,  if  any,  of 
fact  or  law  raised  by  said  proposals  in¬ 
tended  to  be  controverted,  or  may  request 
that  he  be  notified  should  the  Commis¬ 
sion  order  &  hearing  thereon.  Any  such 
request  should  be  addressed  as  follows: 
Secretary,  Securities  and  Exchange 
Commission,  425  Second  Street  NW.\ 
Washington  25,  D,  C.  At  any  time  after 
January  7,  1949,  the  Commission  may 
take  such  action  as  may  be  deemed  ap¬ 
propriate  with  respect  to  the  matters 
herein  concerned. 

All  Interested  persons  are  referred  to 
said  studies  which  are  on  file  in  the 
offices  of  the  Commission  for  a  statement 
of  the  adjustments  therein  proposed, 
which  are  summarized  as  follows: 

Mississippi  filed  its  original  cost  and 
reclassification  studies  of  its  gas  plant, 
on  February  24.  1947,  in  accordance  with 
Plant  Instruction  2-D  of  the  Uniform 
System  ©f  Accounts  recommended  by  the 
National  Association  of  Railroad  and 
Utilities  Commissioners  for  gas  com¬ 
panies  (which  system  of  accounts  has 
been  made  applicable  by  Rule  U-27). 
Prior  to  the  filing  of  such  studies  for  its 
gas  plant,  Mi.ssissippi  had  disposed  of  a 
total  of  $9,452,080.53  of  inflationary 
items  included  in  its  gas  and  electric 
plant  accounts  in  Account  107 — Plant 
Adjustments — pursuant  to  orders  of  the 
Federal  Power  Commission,  and  had  put 
into  effect  a  plan  for  amortization  of  the 
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excess  of  acquisition  cost  of  its  electric 
properties  over  the  original  cost  thereof. 
Pursuant  to  an  order  of  this  Commission, 
dated  August  21,  1944,  Mississippi  estab¬ 
lished  a  contingency  reserve  in  the 
amount  of  $120,000.00,  by  a  charge  to 
earned  surplus,  to  be  available  for  the 
'disposition  of  capitalized  intra-system 
profits  contained  in  its  gas  plant  ac¬ 
counts.  In  compliance  with  the  order  of 
this  Commission,  Mississippi  also  began 
accruals,  on  January  1,  1944,  through 
charges  to  Account  537 — ^Miscellaneous 
Amortization  and  concurrent  credits  to 
Account  252 — Reserve  for  Amortization 
of  Utility  Plant  Acquisition  Adjustments, 
of  an  amount  during  each  calendar  year 
of  not  less  than  one-fifteenth  of  $404,- 
000.00  or  $26,933.33  in  order  to  provide 
for  the  disposition  of  the  then  estimated 
amount  of  gas  plant  acquisition  adjust¬ 
ments. 

The  staff  of  the  Commission  has  made 
a  field  examination  and  has  filed  its  re¬ 
port  in  connection  therewith,  copies  of 
w’hich  report  vrere  submitted  to  the  Com¬ 
pany.  Mississippi  has  amended  its 
studies  so  as  to  give  effect  to  the  recom¬ 
mendations  contained  in  the  staff’s  re¬ 
port  and  now  proposes  to  classify  the 
amount  of  $462,771.70  in  Account  108.5 — 
Gas  Plant  Acquisition  Adjustments,  In¬ 
stead  of  the  $404,000.00  previously  esti¬ 
mated  and  an  additional  amount  of 
$47,465.36  in  Account  107 — Plant  Adjust¬ 
ments  (over  and  above  the  amounts  pre¬ 
viously  reclassified  to  Account  107  and 
disposed  of  pursuant  to  orders  of  this 
Commission  and  the  Federal  Power 
Commission). 

Mississippi  proposes  that  the  annual 
charges  of  $26,933.33  to  Account  537 — 
Miscellaneous  Amortization  with  concur¬ 
rent  credits  to  Account  252 — Re^rve  for 
Amortization  of  Utility  Plant  Acquisition 
Adjustments  be  continued  for  a  longer 
period  than  the  fifteen  years  ordered  by 
this  Commission  on  August  21. 1944,  such 
additional  period  to  be  that  required  to 
accumulate  a  total  of  $462,771.70  in  the 
reserve,  rather  than  the  amount  of 
$404,000.00  which  was  previously  covered 
by  the  Commission’s  order. 

Mississippi  further  proposes  to  disposa 
of  the  balance  of  $47,465.36,  pending  dis¬ 
position  in  Account  107,  by  a  charge  of 
$10,270.14  to  Account  271 — Earned  Sur¬ 
plus,  and  $37,195.22  to  Account  250 — 
Reserve  for  Depreciation  of  Gas  Plant. 

By  the  Commission. 

[seal!  Osval  L.  DuBois. 

Secretary. 

(F.  R.  Doc.  48-11382;  Plied,  Dec.  29.  1948; 

9:16  a.  m.] 


(Pile  No.  70-90121 

The  Soctherm  Co.,  and  Mississippi  Powkb 
Co. 

ORDER  GRANTING  APPUCATION  AND  PERMIT¬ 
TING  DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C.  on 
the  23d  day  of  December  1948. 

The  Southern  Company  (“Southern”) . 
a  registered  holding  company  and  a 


wholly  owned  subsidiary  of  The  Com¬ 
monwealth  k  Southern  Corporation,  also 
a  registered  holding  company  and  Mis¬ 
sissippi  Power  Company  ("Mississippi"), 
a  direct  public  utility  subsidiary  of 
Southern,  having  filed  a  joint  applica¬ 
tion-declaration  and  amendments  there¬ 
to  pursuant  to  sections  6  (a).  7,  9  (a),  10 
and  12  (f)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (the  act)  and  Rule 
U-43  promulgated  thereunder  with  re¬ 
spect  to  the  following  proposed  transac¬ 
tions: 

Mississippi  proposes  to  issue  and  sell 
an  aggregate  of  $1,000,000  principal 
amount  of  new  First  Mortgage  Bonds, 
3^%  series,  due  1978,  to  be  dated  as  of 
April  1. 1948,  and  to  be  issued  under  and 
secured  by  Mississippi’s  present  inden¬ 
ture  dated  as  of  Sej^ember  1.  1941,  as 
supplemented  by  indentures  dated  as  of 
September  1,  1946,  August  1,  1947,  and 
April  1, 1948.  The  bonds  will  be  sold  for 
cash  at  private  sale  to  institutional  in¬ 
vestors  at  98.58%  of  the  principal 
amount  thereof,  plus  accrued  interest 
from  October  1,  1948,  to  the  date  of  de¬ 
livery.  Mississippi  also  proposes,  prior 
to  the  issuance  of  the  bonds,  to  issue  and 
sell  to  Southern,  and  Southern  proposes 
to  purchase  from  Mississippi,  50,000  ad¬ 
ditional  shares  of  the  authorized  but  un¬ 
issued  common  stock  without  par  value 
of  Mississippi,  for  $1,000,000.  The  pro¬ 
ceeds  ffom  the  sale  of  the  new  bonds  and 
common  stock  of  Mississippi  will  be  used 
by  the  company  to  provide  a  portion  of 
the  funds  required  by  Mississippi  for  the 
construction  or  acquisition  of  property 
additions  to  its  utility  plant. 

The  said  joint  application-declaration 
having  been  filed  on  December  2,  1948 
and  an  amendment  thereto  having  been 
filed  on  December  22.  1948  and  notice  of 
said  filing  having  been  given  in  the  form 
and  manner  prescribed  by  Rule  U-23 
promulgated  pursuant  to  said  act,  and 
the  Commission  not  having  received  a 
request  for  hearing  with  respect  to  such 
joint  application-declaration,  as  amend¬ 
ed,  within  the  period  specified  in  said 
notice  or  otherwise  and  not.  having 
ordered  a  hearing  thereon;  and 

The  Commission  finding  with  respect 
to  said  joint  application-declaration  as 
amended  that  the  requirements  of  the 
application  provisions  of  the  act  and  the 
rules  promulgated  thereunder  are  satis¬ 
fied  and  that  no  adverse  findings  are 
necessary  and  deeming  it  appropriate  in 
the  public  interest  and  in  the  interest  of 
Investors  and  consumers  that  ssdd  joint 
application-declaration  as  amended  be 
granted  and  permitted  to  become  effec¬ 
tive: 

It  is  ordered,  pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said 
act  and  subject  to  the  terms  and  condi¬ 
tions  prescribed  in.  Rule  U-24  that  the 
said  joint .  application-declaration  as 
amended  be.  and  the  same  hereby  is, 
granted  and  permitted  to  become  effec¬ 
tive  forthwith.  I 

By  the  Oommlsslon. 


[seal] 


Orval  L.  DuBois, 
SecretarVi 


[F.  R.  Doc.  48-11883:  FUed,  Deo.  99.  1948; 
9:16  a.  m.] 


(File  Nos.  69-11,  69-17,  64-251 
The  United  Light  and  Railways  Co., 

ET  AL. 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Ebcchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  24th  day  of  December  A.  D.  1948. 

In  the  matter  of  the  Umited  Light  and 
Railways  Company.  American  Light  & 
Traction  Company,  et  al..  File  Nos.  59-11, 
59-17,  54-25. 

Notice  is  hereby  given  that  the  United 
Light  and  Railways  Company  (.“Rail- 
ways"),  a  registered  holding  company, 
has  filed  with  this  Commission  an  appli¬ 
cation-declaration  pursuant  to  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
(act)  and  the  rules  and  regulgtlons 
promulgated  thereunder,  with  respect  to 
a  proposed  offer  to  its  stockholders  of  the 
right  to  purchase  shares  of  common 
stock  of  American  Light  &  Traction  Com¬ 
pany  (American  Light)  owned  by  Rail¬ 
ways,  and  with  respect  to  the  application 
of  the  net  proceeds  to  the  pro  rata  pay¬ 
ment  of  outstanding  bank  loans. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Janu¬ 
ary  10.  1949,  at  5:30  p.  m..  e.  s.  t.,  request 
the  Commission  in  writing  that  a  hearing 
be  held  with  respect  to  said  application- 
declaration,  stating  the  nature  of  his 
interest,  the  reasons  for  such  request  and 
the  issues  of  fact  or  law,  if  any,  raised  by 
said  application-declaration  which  he 
desires  to  controvert  or  may  in  writing 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  425  Second  Street  NW., 
Washington  25,  D.  C.  At  any  time  after 
January  10.  1949,  such  application-dec¬ 
laration.  as  filed  or  as  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  U-23  of  the  rules 
and  regulations  promulgated  under  the 
act,  or  the  Commission  may  exempt  such 
transactions  as  provided  in  Rules  U-20 
(a)  and  U-100  thereof. 

All  Interested  persons  are  referred  to 
said  application-declaration  which  is  on 
file  in  the  offices  of  this  Conunission  for 
a  statement  of  the  transactions  therein^ 
proposed,  which  are  summarized  as  fol¬ 
lows: 

On  December  30,  1947,  the  Commis¬ 
sion  entered  an  order  approving  a  plan 
filed  pursuant  to  the  provisions  of  sec¬ 
tion  11  (e)  of  the  act  by  Railways  and 
American  Light,  which  plan  provides, 
ammig  other  things,  that  Railways,  by 
two  separate  sales,  shall  offer  to  its  com¬ 
mon  stockholders  the  right  to  purchase 
all  of  the  common  stock  of  American 
Light  owned  by  Railways  at  $12  per 
share  (or  such  lower  price  as  may  be 
fixed  by  the  board  of  directors  of  Rail¬ 
ways)  on  the  basis  of  one  share  of  Amer¬ 
ican  light  common  stock  for  each  five 
shares  of  Railways  common  stock  owned. 
The  plan  further  provides  that  the  other 
terms  and  conditions  of  such  offer  shall 
be  submitted  to  the  Commission  for  its 
approval  and  that  such  terms  shall  in¬ 
clude  such  provisions,  if  any,  as  may  be 
appropriate  to  protect  the  Interests  of 
stockholders  of  Railways  who  fail  to  ex- 
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ercise  their  rights  to  purchase  American 
Light  stock. 

Pursuant  to  the  provisions  of  the  plan, 
Railways  has  filed  an  application-decla¬ 
ration  for  approval  of  the  terms  and 
conditions  upon  which  Railways  pro¬ 
poses  to  offer  its  common  stockholders 
the  right  to  purchase  634,667  shares  of 
common  stock  of  American  Light  repre¬ 
senting  approximately  one-half  the  ag¬ 
gregate  number  of  shares  presenVy 
owned  by  Railways.  Railways  proposes, 
in  accordance  with  the  plan,  to  apply  the 
net  proceeds  from  this  offering,  esti¬ 
mated  to  be  approximately  $7,600,000, 
towards  the  payment  of  its  bank  notes 
issued  under  a  Loan  Agreement  dated 
November  24,  1945,  as  amended,  esti¬ 
mated  to  be  outstanding  as  of  December 
31, 1948,  in  the  amount  of  approximately 
$12,250,000. 

Railways  proposes  to  issue  to  its  com¬ 
mon  stockholders  of  record  as  of  the 
close  of  business  on  or  about  January 
24,  1949,  transferable  warrants  entitling 
them  to  purchase  shares  of  common 
stock  of  American  Light  at  $12  per  share 
on  the  basis  of  one  share  of  American 
Light  common  stock  for  each  five  shares 
of  Railways’  common  stock  owned  on  the 
record  date.*  One  right  will  attach  to 
each  share  of  common  stock  of  Rail¬ 
ways  outstanding  on  the  record  date. 

The  exercise  of  five  rights  will  be  re¬ 
quired  to  purchase  one  share  of  Ameri¬ 
can  Light  common  stock.  No  fractions 
of  shares  of  common  stock  of  American 
Light  will  be  issued.  Rights  to  purchase 
less  than  one  share  may  be  used  in  com¬ 
bination  with  similar  rights  representing 
in  the  aggregate  the  right  to  purchase 
one  or  more  whole  shares.  The  warrants 
will  be  mailed  on  or  about  February  3, 
1949,  and  the  subscription  period  will 
expire  on  the  twentieth  day  following 
the  date  of  such  mailing. 

The  application-declaration  states 
that  it  will  be  possible  to  purchase  and 
sell  the  warrants  through  the  usual  in¬ 
vestment  Chanels  and  that  it  is  con¬ 
templated  that  arrangements  will  be 
made  for  their  admission  to  trading  on 
the  New  York  Curb  Exchange.  It  is 
further  stated  that  Railways  proposes  to 
enter  into  an  arrangement  under  which 
the  Bankers  Trust  Company.  New  York, 
will  handle  orders  to  buy  or  sell  the  war¬ 
rants  which  will  contain  forms  for  use 
in  this  connection.  The  terms  and  con¬ 
ditions  of  this  arrangement  will  be  filed 
herein  by  amendment.  The  filing  states 
that  the  warrants  will  be  void  unless  re¬ 
ceived  by  the  agent  on  or  before  the  ex¬ 
piration  date. 

Under  the  provisions  of  the  plan  it  was 
contemplated  that  the  two  rights  offer¬ 
ings  of  American  Light  common  stock 
owned  by  Railways  were  to  have  been 
consummated  as  soon  as  practicable  after 
the  prior  preferred  stock  of  Railways 
had  been  called  for  redemption  and  it 
was  further  contemplated  that  said 
rights  offerings  would  be  consummated 
prior  to  December  31,  1948.  The  plan 
further  contained  provisions  to  the  effect 
that  the  outstanding  prior  preferred 
stock  of  Railways  would  be  retired  with 
the  proceeds  from  the  issuance  of 
128.500,000  principal  amount  of  serial 
notes  or  other  obligations.  The  applica¬ 
tion-declaration  states  that  consumma¬ 


tion  of  the  plan  has  been  delayed  by  liti¬ 
gation  with  respect  to  the  Commission’s 
order  of  December  30,  1947,  that  the 
preparation  of  the  necessary  audit  and 
registration  statement  in  connection 
with  an  offering  of  the  serial  notes  at 
competitive  bidding  will  require  a  sub¬ 
stantial  amount  of  time,  and  that  in 
order  to  avoid  any  further  delay  in  the 
consummation  of  the  plan  it  is  proposed 
that  the  first  offering  of  American  Light 
common  stock  be  made  prior  to  the  re¬ 
demption  of  the  prior  preferred  stock  of 
Railways.  'The  application-declaration 
contains  a  representation  that  promptly 
upon  consummation  of  the  sale  of  the 
aforesaid  $28,500,000  principal  amount 
of  debt  obligations,  and  prior  to  or  con¬ 
temporaneously  with  the  second  rights 
offering  by  Railways  of  the  common 
stock  of  American  Light,  Railways  will 
redeem  all  of  its  outstanding  prior  pre¬ 
ferred  stocks  at  the  applicable  redemp¬ 
tion  prices.  The  application-declaration 
represents  that  the  proposed  procedure 
will  not  be  detrimental  to  the  interests 
of  the  prior  preferred  stockholders  of 
Railways  and  will  not  materially  affect 
the  value  of  the  securities  held  by  them. 
In  support  of  this  proposal,  the  filing 
points  out  that  the  plan  provides  that 
the  Commission  may  extend  the  time 
within  which  any  transaction  contem¬ 
plated  by  the  plan  must  be  consummated 
and  may  authorize  such  other  changes 
as  may  be  necessary  to  insure  expedi¬ 
tious  consummation  of  the  plan  in  a 
feasible  manner. 

The  application-declaration  requests 
that  the  Commission  enter  an  order  on 
or  before  January  14,  1948  and  that  said 
order  contain  appropriate  recitals  con¬ 
forming  to  the  requirements  of  Supple¬ 
ment  R  and  sections  371  and  1808  (f)  of 
the  Internal  Revenue  Code,  as  amended. 

By  the  Commission. 

[seal]  Orv.al  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  48-11384;  Piled.  Dec.  29,  1948; 

9:16  a.  m.) 


[Pile  Nos.  59-11,  69-17,  54-25) 

The  United  Light  and  Railways  Co. 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of¬ 
fice  in  the  city  of  Washington.  D.  C.,  on 
the  22d  day  of  December  A.  D.  1948, 

The  United  Light  and  Railways  Com¬ 
pany  (Railways),  a  registered  holding 
company,  having  filed  a  declaration  pur¬ 
suant  to  sections  6(a)  and  7  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
regarding  the  following  transaction: 

By  Order  dated  Decemoer  8,  1947,  the 
Commission  permitted  to  become  effec¬ 
tive  a  declaration  relating  to  the  renewal 
by  Railways  of  2%  unsecured  promissory 
notes  theretofore  Issued  in  the  principal 
amount  of  $25,000,000  on  December  10, 
1945,  pursuant  to  the  terms  of  a  Loan 
Agreement,  and  maturing  on  December 
10, 1947.  Said  order  provided  for  the  re¬ 
newal,  at  the  option  of  the  company,  of 
the  outstanding  notes  upon  the  terms 


and  conditions  contained  In  the  Loan 
Agreement  for  an  additional  period  ex¬ 
piring  December  31,  1948,  thereafter  for 
a  second  additional  period  expiring  De¬ 
cember  31.  1949,  and  thereafter  for  a 
third  additional  period  expiring  Decem¬ 
ber  10,  1950,  each  such  renewal  being 
subject  to  the  further  approval  of  this 
Commission.  As  at  November  29,  1948 
said  notes  were  outstanding  in  the 
amount  of  $15,052,832.  The  subject  dec¬ 
laration  requests  authority  to  renew  said 
notes  for  an  additional  period  expiring 
December  31,  1949. 

Said  declaration  having^een  filed  on 
December  1,  1948,  and  notice  thereof 
having  been  given  in  the  manner  and 
■form  prescribed  by  Rule  U-23  promul¬ 
gated  under  said  act,  and  the  Commis¬ 
sion  not  having  received  a  request  for  a 
hearing  within  the  time  specified  in  said 
notice  or  otherwise,  and  not  having  or¬ 
dered  a  hearing  with  respect  to  said  dec¬ 
laration;  and 

Declarant  having  requested  accelera¬ 
tion  of  the  entry  of  an  order  with  re¬ 
spect  to  said  declaration  and  that  such 
order  become  effective  forthwith;  and 

The  Commission  finding  with  respect 
to  said  declaration  that  the  requirements 
of  the  applicable  provisions  of  the  act 
and  the  rules  and  regulations  thereunder 
are  satisfied  and  that  no  adverse  findings 
are  necessary  thereunder,  and  deeming 
it  appropriate  in  the  public  interest  that 
said  declaration  be  permitted  to  become 
effective  forthwith: 

It  is  ordered,  pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
and  that  the  said  declaration  be.  and  the 
same  hereby  is,  permitted  to  become  ef¬ 
fective  forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  48-11342;  Piled,  Dec.  29,  1918; 

8:47  a.  m.) 


[Pile  No.  70-2018) 

Engineers  Public  Service  Co.  (Inc.) 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  22nd  day  of  December  A.  D.  1948. 

Notice  is  hereby  given  that  a  declara¬ 
tion  has  been  filed  with  this  Commission, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935,  by  Engineers  Pub¬ 
lic  Service  Company  (Incorporated), 
(“Engineers”),  a  registered  holding 
company  incorporated  under  the  laws 
of  the  State  of  Delaware.  Declarant 
has  designated  section  7  of  the  act  as 
applicable  to  the  proposed  transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Jan¬ 
uary  10,  1949  at  5:30  p.  m.,  e.  s.  t.,  re¬ 
quest  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request,  the  nature 
of  his  interest  and  the  issues  of  fact  or 
law  raised  by  said  declaration,  which 
he  desires  to  controvert,  or  may  request 
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NOTICES 


that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec* 
retary.  Securities  and  Exchange  Com¬ 
mission,  425  Second  Street  NW..  Wash¬ 
ington  25.  D.  C.  At  any  time  after  Jan¬ 
uary  10.  1949.  said  declaration,  as  filed 
or  as  amended,  may  be  granted  as  pro< 
Tided  in  Rule  U-23  of  the  rules  and 
regulations  promulgated  tmder  the  act, 
or  the  Commission  may  exempt  such 
transaction  as  provided  in  Rule  U-20  (a) 
and  Rule  U-100  thereof. 

All  Interested  persons  are  referred  to 
said  declaratJbn  which  is  on  file  with 
this  Conunission  for  a  statement  of  the 
transaction  therein  proposed  which  may 
be  summarized  as  follows: 

Engineers  proposes  to  issue  to  Irving 
Trust  Company  a  short-term  promissory 
note  in  the  principal  amount  of  $890,000. 
dated  January  27.  1949.  which  note  will 
mature  nine  months  from  the  issue  date 
and  will  bear  interest  at  2^4%  per  an¬ 
num.  The  declaration  states  that  the 
proceeds  of  said  note  and  $50,000  of  cash 
will  be  used  to  pay  off  a  note  in  the  prin¬ 
cipal  amount  of  $900,000  now  held  by 
Irving  Trust  Company  and  maturing 
January  27.  1949.  Engineers,  which 
owns  162,612  shares  of  the  common  stock 
of  Virginia  Electric  and  Power  Company, 
contemplates  the  payment  of  the  pro¬ 
posed  note  prior  to  the  maturity  date 
thereof  by  use  of  the  proceeds  of  the 
sale  of  a  part  of  such  shares. 

It  is  represented  by  Engineers  that 
the  proposed  transaction  is  not  subject 
to  the  jurisdiction  of  any  State  com¬ 
mission  or  Federal  commission  other 
than  this  Commission  and  that  the  ex¬ 
penses,  consisting  of  counsel  fees,  in 
connection  with  the  proposed  transac¬ 
tion  will  amount  to  $200. 

By  the  Commission. 

tSKALl  ORVAL  L.  DuBoIS, 

Secretary. 

(F.  R.  Doc.  48-11343;  Filed,  Dec.  29,  1948; 

8:47  a.  m.] 


TENNESSEE  VALLEY  AUTHORITY 

Agency  Organization 
nmcnoNS  and  delegations 

The  following  material  pertaining  to 
the  organization  of  the  Tennessee  Valley 
Authority  supersedes  that  previously 
published  in  18  CFR,  1946  Supp.,  Parts 
300  and  301. 

Organization.  The  Tennessee  Valley 
Authority,  created  by  the  Tennessee  Val¬ 
ley  Authority  Act  (48  Stat.  58. 16  U.  S.  C., 
sec.  831  et  seq.),  is  a  corporate  instru¬ 
mentality  of  the  Federal  Government, 
operating  primarily  on  a  regional  basis, 
and  as  such  functions  as  a  closely  in¬ 
tegrated  entity.  The  basic  organization 
is  established  by  the  Board  of  Directors. 
This  basic  organization,  including  a  de¬ 
scription  of  the  functions  and  delega¬ 
tions.  is  as  follows; 

Board  of  Directors.  The  Board  of 
Directors  is  the  governing  body  in  which 
all  powers  are  vested  by  statute.  The 
Board  establishes  general  policies  and 
programs;  reviews  and  appraises  prog¬ 
ress  and  results;  approves  individual  ac¬ 
tions  and  projects  of  major  importance 


or  which  otherwise  require  Board  ap¬ 
proval,  the  annual  program  and  budget, 
and  actions  Involving  Important  external 
relations;  and  establishes  the  basic  or¬ 
ganization  through  which  programs  and 
policies  are  executed.  The  General 
Counsel  is  responsible  for  advising  the 
^ard  on  legal  matters  and  serves  as 
Secretary  to  the  Corporation. 

Office  of  the  General  Manager.  The 
Office  of  the  General  Manager  is  the 
principal  administrative  office.  The 
General  Manager  is  responsible  for  di¬ 
recting,  coordinating,  and  executing  pro¬ 
grams.  policies,  and  decisions  adopted  by 
the  Board,  subject  to  such  controls  as 
the  Board  may  from  time  to  time  estab¬ 
lish;  for  bringing  before  the  Board  mat¬ 
ters  requiring  its  consideration  or  ap¬ 
proval;  for  submitting  information  and 
recommendations  on  TVA  affairs  to  the 
Board;  for  directing  and  organizing  TVA 
activities  and  approving  delegations  to 
the  divisions  and  major  staff  appoint¬ 
ments;  for  assisting  the  Board  in  pre¬ 
senting  the  budget  to  the  Bureau  of  the 
Budget  and  Congress;  and  for  perform¬ 
ing  duties  otherwise  appropriate  to  the 
administration  of  TVA. 

The  Office  of  the  General  Manager  in¬ 
cludes  the  Budget  Staff.  Information 
Staff,  and  Washington  Staff,  which  aid 
the  General  Manager  in  expediting,  co¬ 
ordinating,  and  disposing  of  current 
business,  with  particular  reference  to 
preparation  of  the  budget  and  official 
reports,  public  information,  and  liaison 
with  Congress  and  Federal  agencies. 

Assistance  to  the  General  Manager 
and  the  several  offices  and  divisions  in 
management  services  is  provided  by  the 
Divisions  of  Personnel,  Finance,  Law, 
and  Property  and  Supply. 

Division  of  Personnel.  The  Division  of 
Personnel  advises  and  assists  in  the  de¬ 
velopment.  administration,  and  appraisal 
of  policies  and  standards  in  the  fields  of 
selection,  classification,  compensation, 
and  training  of  personnel;  employee  re¬ 
lations;  organization;  administrative  re¬ 
lations;  educational  relations,  and  re¬ 
lated  aspects  of  personnel  administra¬ 
tion. 

Division  of  Finance.  The  Division  of 
Finance  advises  and  assists  in  the  de¬ 
velopment,  administration,  and  appraisal 
of  policies  relating  to  finances,  account¬ 
ing.  and  auditing. 

Division  of  Law.  The  Division  of  Law 
handles  all  legal  problems  which  arise  in 
connection  with  the  business  of  TVA 
and  advises  and  assists  on  legislative  mat¬ 
ters  relating  to  TVA  activities  and  on  ne¬ 
gotiations  to  which  TVA  is  a  party. 

Division  of  Property  and  Supply.  The  ' 
Division  of  Property  and  Supply  devel¬ 
ops.  administers,  and  appraises  policies 
relating  to  the  acquisition,  transfer,  and 
disposal  of  real  and  personal  property; 
and  to  the  provision  of  transportation 
and  office  services,  and  analysis  of  of¬ 
fice  methods. 

Office  of  the  Chief  Engineer.  The  Of¬ 
fice  of  the  Chief  Engineer,  including  the 
Divisions  of  Water  Control  Planning, 
Design,  and  Construction,  develops  and 
executes  an  integrated  ];)lan  of  water  con¬ 
trol  in  the  Tennessee  River  and  its  tribu¬ 
taries;  plans,  designs  and  constructs  res¬ 
ervoirs.  dams,  locks,  hydro  and  steam 
generating  facilities  and  other  structures 


required  for  TVA’s  water  control  pro¬ 
gram;  directs  the  integrated  control  of 
water  operations  of  the  reservoir  ssrstem 
for  all  purposes;  and  provides  other  en¬ 
gineering,  architectural,  and  construc¬ 
tion-services  as  required. 

Division  of  Water  Control  Planning. 
The  Division  of  Water  Control  Planning 
collects  and  makes  available  topographic, 
hydraulic,  geologic,  sanitary  and  related 
data  for  the  planning,  design,  construc¬ 
tion  and  operation  of  dams,  locks,  flood 
control  facilities,  hydro  and  steam  gen¬ 
erating  stations,  and  other  structures  for 
TVA’s  water  control  program;  plans  and 
makes  recommendations,  on  the  basis  of 
engineering  investigations  and  surveys, 
concerning  the  location,  magnitude,  and 
feasibility  of  projects  required  in  TVA’s 
integrated  program  of  river  control;  and 
prepares  and  issues  instructions  subject 
to  review  by  the  Chief  Engineer  regulat¬ 
ing  the  impounding  and  release  of  water 
at  the  various  dams  to  assure  optimum 
use  of  the  river  and  reservoir  system  in 
accordance  with  requirements  of  the  TVA 
Act  and  the  Bo^d  pwllcies. 

Division  of  Design.  The  Division  of 
Design  prepares  complete  technical  de¬ 
signs  and  specifications  for  dams,  reser¬ 
voirs,  locks,  powerhouses  and  switch¬ 
yards.  steam  generating  stations,  and 
highway  and  railroad  relocations,  includ¬ 
ing  materials,  machinery,  and  equip¬ 
ment,  on  the  basis  of  planning  reports, 
studies,  or  recommendations  of  the  Divi¬ 
sion  of  Water  Control  Planning;  designs 
other  physical  facilities  on  the  basis  of 
requests  of  other  divisions;  and  ins];>ects 
and  tests  materials  and  equipment  for 
construction. 

Division  of  Construction.  The  Division 
of  Construction,  upon  the  basis  of  an  in¬ 
tegrated  plan  of  water  control  and  in 
accordance  with  approved  designs,  con¬ 
structs  dams,  locks,  reservoirs,  power 
plants,  and  other  structures  as  may  be 
assigned. 

Office  of  the  Manager  of  fower.  The 
Office  of  the  Manager  of  Power,  including 
the  Divisions  of  Power  Utilization,  Power 
Engineering  and  Construction,  and  Pow¬ 
er  Operations,  formulates  and  recom¬ 
mend  engineering  and  other  plans,  pol¬ 
icies.  and  programs,  and  executes  plans 
and  programs,  relating  to  the  generation, 
transmission,  and  utilization  of  electric 
power  which  is  developed  incident  to 
TVA’s  integrated  water  control  program ; 
and  operates  water  control  facilities  at 
completed  dams  as  directed  by  the  Chief 
Engineer. 

Division  of  Power  Utilization.  The  Di¬ 
vision  of  Power  Utilization  is  responsible 
for  matters  relating  to  the  marketing  of 
surplus  power  and  its  effective  use  for  the 
economic  development  of  the  region  and 
for  purposes  of  national  defense. 

Division  of  Power  Engineering  and 
Construction.  The  Division  of  Power 
Engineering  and  Construction  is  re¬ 
sponsible  for  matters  relating  to  the 
planning,— design,  and  construction  of 
transmission,  substation,  and  other  re¬ 
lated  structures  and  facilities  required 
for  the  disposal  of  surplus  power. 

Division  of  Power  Operations.  The 
Division  of  Power  Operations  Is  responsi¬ 
ble  for  matters  relating  to  the  opera¬ 
tion,  Improvement,  and  maintenance  of 
TVA’s  power  system  and  of  facilities  for 
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the  Impounding  and  release  of  water  at 
the  various  dams. 

Office  of  the  Chief  Conservation  Engi¬ 
neer.  The  OflBce  of  the  Chief  Conserva¬ 
tion  Engineer  including  the  Divisions  of 
Agricultural  Relations.  Forestry  Rela¬ 
tions,  and  Chemical  Engineering,  formu¬ 
lates,  recommends,  and  carries  out  or 
coordinates  programs  of  research  in 
chemistry,  engineering,  and  metallurgy 
related  to  utilization  of  agricultural, 
mineral,  and  forest  resources,  and  for 
national  defense;  designs  and  operates 
chemical  plants  for  fertilizer  production 
and  national  defense;  formulates,  recom¬ 
mends,  and  carries  out  or  coordinates 
programs  for  the  development  of  agricul¬ 
ture,  forestry,  conservation  of  fish  and 
wildlife,  watershed  protection,  and  the 
improved  agricultural  use  of  natural  re¬ 
sources,  including  the  development,  test¬ 
ing,  and  demonstration  of  new  and  im¬ 
proved  forms  of  fertilizer;  and  develops 
and  demonstrates  improved  equipment 
and  engineering  practices  for  the  farm 
and  farm  home. 

Division  of  Agricultural  Relations. 
The  Division  of  Agricultural  Relations 
formulates  and  recommends  objectives, 
policies,  and  plans,  and  executes  ap¬ 
proved  proposals  aimed  at  improving  the 
use  of  the  agricultural  resources  of  the 
Tennessee  Valley,  including  the  control 
and  use  of  water  on  the  land,  and  at  im¬ 
proving  and  protecting  the  fertility  of  the 
soil. 

Division  of  Forestry  Relations.  The 
Division  of  Forestry  Relations  formu¬ 
lates  and  recommends  objectives,  plans, 
policies,  and  programs,  and  executes  or 
coordinates  approved  policies  and  pro¬ 
grams  relating  to  forestry,  fish  and  wild¬ 
life  development,  reforestation,  water¬ 
shed  protection,  and  forest  products 
utilization. 

Division  of  Chemical  Engineering. 
The  Division  of  Chemical  Engineering 
formulates,  recommends,  and  carries  out 
or  coordinates  programs  of  research  in 
chemistry,  engineering,  and  metallurgy 
related  to  utilization  of  regional  re¬ 
sources  for  industrial  development  and 
national  defense;  designs  and  operates 
chemical  plants  for  fertilizer  production, 
for  development  of  fertilizer  processes 
on  a  plant-scale  baslr  and  for  national 
defense;  and  performs  laboratory  re¬ 
search  to  improve  the  utilization  of  agri¬ 
cultural,  mineral,  and  forest  resources 
»  through  development  of  industrial 
processes. 

Office  of  the  Manager  of  Reservoir  and 
Community  Relations.  The  Office  of  the 
Manager  of  Reservoir  and  Community 
Relations,  including  the  Divisions  of  Re¬ 
gional  Studies,  Health  and  Safety,  and 
Reservoir  Properties,  recommends  TVA 
policies,  and  executes  or  coordinates 
plans  relating  to  development  of  effec¬ 
tive  navigation  use  of  the  Tennessee 
River  and  to  the  general  industrial  and 
commercial  growth  of  the  region,  in¬ 
cluding  the  economic  possibilities  of 
business  enterprises;  and  cooperates 
with  appropriate  agencies  in  matters 
relating  to  the  administration,  finances, 
and  physical  development  of  communi¬ 
ties  affected  by  the  TVA  program,  and 
the  development  of  recreational  re¬ 
sources.  It  formulates,  recommends 
No.  254— Pt.  I - 14 


and  executes  or  coordinates  plans  for 
use  of  reservoirs  and  reservoir  lands  and 
for  the  administration  of  village  prop¬ 
erties;  and  for  the  health  and  safety  of 
employees  and  the  public  affected  by 
TVA  activities. 

Division  of  Regional  Studies.  The  Di¬ 
vision  of  Regional  Studies  makes  studies, 
prepares  reports,  and  initiates  and  coor¬ 
dinates  relationships  with  States,  local 
governments,  and  other  agencies  in  mat¬ 
ters  of  business  and  industrial  develop¬ 
ment;  navigation  and  transportation; 
community  planning;  governmental  ad¬ 
ministration  and  finance;  and  recreation 
in  the  Tennessee  Valley  region. 

Division  of  Health  and  Safety.  The 
Division  of  Health  and  Safety  formulates 
and  recommends  plans  and  policies  and 
executes  or  coordinates  plans  and  pro¬ 
grams  relating  to  health  and  safety  of 
employees  and  ,of  the  public  affected  by 
TVA  activities,  and  advises  and  assists 
the  Manager  of  Reservoir  and  Commu¬ 
nity  Relations  in  the  development  and 
coordination  of  policies  and  programs  in¬ 
volving  the  Integration  of  public  health 
and  safety  activities  in  the  region  with 
other  aspects  of  reservoir  and  community 
relations. 

Division  of  Reservoir  Properties.  The 
Division  of  Reservoir  Properties  adminis¬ 
ters  and  maintains  TVA  reservoir  prop¬ 
erties  and  facilities  and  arranges  for 
their  use  to  further  regional  programs 
of  resource  development  in  accordance 
with  TVA  policies.  It  seeks  the  advice  of 
other  divisions  as  required.  The  division 
assists  the  Manager  of  Reservoir  and 
Community  Relations  in  the  develop¬ 
ment  of  programs  and  policies  relating 
to  administration,  operation,  use  and  de¬ 
velopment  of  reservoir  property,  and 
assists  in  furthering  public  understand¬ 
ing  of  TVA  programs. 

Delegations  of  authority.  The  Ten¬ 
nessee  Valley  Authority  is  a  corporation 
and  exercises  its  powers  in  accordance 
with  accepted  corporate  procedure  and 
the  provisions  of  the  Tennessee  Valley 
Authority  Act  (48  Stat.  58,  16  U.  S.  C., 
sec.  831  et  seq.).  TVA  exercises  no 
quasi-judicial  or  quasi-legislative  func¬ 
tions,  and  no  licensing  functions  other 
than  those  relating  to  obstructions  in  the 
Tennessee  River  System  affecting  navi¬ 
gation  or  flood  control.  See  18  CFR 
301.2.  The  Board  of  Directors  retains 
ultimate  authority  and  authorizes  or  ap¬ 
proves  all  activities  and  projects,  the  an¬ 
nual  program  and  budget,  and  actions 
Involving  important  external  relations. 
No  comprehensive  delegations  of  final 
authority  are  made  to  subordinate  units 
of  the  Integrated  organization;  how¬ 
ever,  for  the  purpose  of  doing  business 
w’ith  TVA,  the  nature  of  the  operations 
for  which  the  various  offices  and  divi¬ 
sions  are  responsible  is  indicated  in  the 
preceding  paragraphs. 

Presidential  powers.  The  following 
powers  vested  by  statute  in  the  President 
are  exercised  or  administered  by  TVA: 

(a)  Powers  exercised  on  behalf  of  the 
President  or  pursuant  to  delegation. 
By  Executive  Order  No.  6161,  dated  June 
8, 1933,  the  President,  in  accordance  with 
the  provisions  of  sections  22  and  23  of 
the  Tennessee  Valley  Authority  Act  of 
1933,  authorized  and  directed  the  Board 


of  Directors  of  the  Tennessee  Valley  Au¬ 
thority  to  make  such  surveys,  general 
plans,  studies,  experiments,  and  demon¬ 
strations  as  may  be  necessary  and  suit¬ 
able  to  aid  the  proper  use,  conservation, 
and  development  of  the  natural  resources 
of  the  Tennessee  River  drainage  basin, 
and  of  such  adjoining  territory  as  may 
be  related  to  or  materially  affected  by 
the  development  consequent  to  said  act. 
and  to  promote  the  general  welfare  of 
the  citizens  of  said  area;  within  the  limits 
of  appropriations  made  therefor  by  Con¬ 
gress, 

(b)  Final  action  taken  by  TVA  which 
is  subject  to  Presidential  approval.  (1) 
Section  4  (k)  (c)  of  the  Tennessee  Valley 
Authority  Act  of  1933  provides  that 
transfer  of  real  property  authorized  by 
subsections  (a)  or  (c)  of  section  4  (k), 
excepting  leases  for  terms  less  than 
twenty  years,  must  be  approved  by  the 
President  if  the  property  to  be  conveyed 
exceeds  $5C0  in  value. 

(2)  Section  14  of  the  Tennessee  Valley 
Authority  Act  of  1933  provides  that  the 
findings  of  the  Board  of  Directors  of  the 
cost  and  book  value  of  any  dams,  steam 
plants  or  other  similar  improvements 
constructed  and  turned  over  to  the  Board 
for  control  and  management,  and  the  al¬ 
location  of  that  cost  to  flood  control, 
navigation,  fertilizer,  national  defense 
and  development  of  power,  shall  become 
final  when  approved  by  the  President. 

Information,  submittals  and  requests. 
Inquiries  for  information,  as  well  as  sub¬ 
mittals  or  requests,  may  be  directed  to 
the  office  or  division  concerned  in  the 
subject  matter,  as  indicated  in  the  de¬ 
scription  of  the  organization  in  the  pre¬ 
ceding  paragraphs;  or  the  inquiry,  re¬ 
quest  or  submittal  may  be  directed  in 
writing  to  “Tennessee  Valley  Authority, 
Knoxville,  Tennessee.”  Requests  for 
general  information  concerning  TVA 
should  be  directed  to  “Director  of  In¬ 
formation,  Tennessee  Valley  Authority, 
Knoxville,  Tennessee.”  Requests  for  ap¬ 
proval  of  obstructions  in  the  Tennessee 
River  System  affecting  navigation  or 
flood  control  pursuant  to  section  26a  of 
the  TVA  Act  should  be  submitted  in.  ac¬ 
cordance  with  the  procedures  set  out  in 
18  CFR  301.2. 

Location  of  offices  and  field  offices. 
Except  as  is  otherwise  indicated  below, 
the  headquarters  of  the  various  offices 
and  divisions  of  TVA  are  located  in 
Knoxville,  Tennessee.  Field  offices  have 
been  established  at  various  locations  for 
the  administration  of  programs  and  for 
the  convenience  of  the  public  in  conduct¬ 
ing  business  with  TVA.  The  Office  of 
the  Manager  of  Power  has  its  headquar¬ 
ters  in  Chattanooga,  Tennessee,  and  has 
five  districts  with  offices  located  at  Knox¬ 
ville.  Nashville,  and  Jackson,  Tennessee; 
Wilson  Dam,  Alabama;  andJTupelo,  Mis- 

Issippi.  The  Division  of  Reservoir  Prop- 

rties  has  seven  branches  with  offices 
located  at  Knoxville,  Chattanooga.  Paris, 
Norris,  and  Elizabethton,  Tennessee; 
and  Wilson  Dam  and  Guntersvllle,  Ala¬ 
bama.  The  headquarters  of  the  Division 
of  Chemical  Engineering  is  located  at 
Wilson  Dam.  Alabama;  the  headquarters 
of  the  Division  of  Forestry  Relations  is 
located  at  Norris,  Tennessee;  and  the 
headquarters  of  the  Division  of  Health 
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and  Safety  Is  located  at  Chattanooga, 
Tennessee. 

Issued  this  21st  day  of  December,  1948. 

Tennessek  Vallxy 
Authority, 

[seal]  George  F.  Gant, 

General  Manager. 

[F.  R.  Doc.  ^8-11291;  Filed,  Dec.  28,  1948; 

9:01  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

AtrrHOETrr:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  70th  Cbng.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616,  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cuzc.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  0788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Ch'der  12456] 

Karl  Ludwig  Kolb  and  Gertrude  Kolb 

In  re:  Personal  property  owned  by 
Karl  Ludwig  Kolb  and  Gertrude  Kolb. 
D-28-8748.  D-28-874ft-C-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu¬ 
tive  Order  9193.  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Karl  Ludwig  Kolb  and 
Gertrude  Kolb,  whose  last  known  address 
is  Ballstadt  near  Lehrberg/Mittel- 
franken.  Germany,  are  residents  of  Ger¬ 
many  and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  Personal  property  described  in  Ex¬ 
hibit  A  attached  hereto  and  by  reference 
made  a  part  hereof,  and  presently  stored 
with  Hahn  Bros.  Fireproof  Warehouses, 
Inc.,  108-120  West  107th  Street,  New 
York  25,  New  York.  Lot  No.  20497.  sub¬ 
ject  to  any  and  all  liens  of  said  Hahn 
Bros.  P*ireproof  Warehouses,  Inc.,  for 
accrued  and  unpaid  storage  charges, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  Karl  Ludwig 
Kolb  and  Gertrude  Kolb,  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germsmy) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  coimtry 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est.  ' 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 


Executed  at  Washington,  D.  C.,  on 
November  30,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

Exhibit  A 

DESCXIPnON  OF  GOODS 

1.  Four  large  Chinese  cedar  chests,  ma¬ 
chine-carved,  top  and  sides. 

2.  Three  small  Chinese  cedar  chests,  ma¬ 
chine-carved,  top  and  sides. 

3.  One  motion-picture  projector  in  case. 

4.  One  large  electric  mixing  machine,  with 
parts. 

5.  Five  medlum-sixed  Oriental  throw-rugs. 

6.  Two  large  rugs. 

7.  Bedroom  furniture,  couch,  settee,  mat¬ 
tresses,  two  mahogany-finish  dressers,  chairs, 
tables,  etc. 

8.  One  Hotpoint  refrigerator. 

9.  One  Zenith  radio,  console  model. 

10.  Five  barrels  containing  chlnaware,  pot¬ 
tery,  glassware,  vases,  lamps,  figurines,  etc. 

11.  Books,  Chinese  trinkets, '  jewelry, 
wooden  statuettes,  tapestries,  bronze  articles 
and  other  miscellaneous  goods  of  smaller 
value. 

[F.  R.  Doc.  48-11350;  FUed,  Dec.  29.  1948; 

8:51  a.  m.] 


[Vesting  Order  12587] 

Herman  Basch  &  Co.,  Inc.,  and  Thorer 
k  Co. 

In  re:  Shares  of  capital  stock  of  Her¬ 
man  Basch  li  Co.  Inc.,  secret  formulae 
and  processes,  and  contract  interest  of 
Thorer  k  Co. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  Is  hereby  found: 

1.  That  Thorer  gfCo.  is  a  partnership, 
organized  under  the  laws  of  Germany, 
and  which  has  or,  since  the  effective  date 
of  Executive  Order  8389,  as  amended, 
has  had  its  principal  place  of  business  in 
Leipzig,  Germany,  and  is  a  national  of  a 
designated  enemy  country  (Germany) ; 

2.  That  1,250  shares  of  $100  par  value 
common  stock  of  Herman  Basch  k  Co.. 
Inc.,  a  corporation  organized  and  doing 
business  under  the  laws  of  the  State  of 
New  Jersey  and'  a  business  enterprise 
within  the  United  States,  evidenced  by 
the  certificates  listed  below,  registered 
in  the  names  of  the  persons  listed  below, 
in  the  amounts  appearing  opposite  said 
names,  together  wdth  all  declared  and 
unpaid  dividends  thereon,  are  benefi¬ 
cially  owned  by  Thorer  k  Co.,  the  afore¬ 
said  national  of  a  designated  enemy 
country  (Germany), 


CerUfl- 

catc 

No. 

Name 

Number 
of  shares 

59 

Ernest  Nauen . . . . 

100 

At 

Curt  Mahler....... _ _ _ _ 

S(M 

86 

24 

88 

32 

69 

Fred  A.  Klein . 

24 

70 

..  do  ,  . . . 

24 

71 

24 

75 

100 

76 

100 

77 

100 

78 

. . . . . 

100 

83 

28 

84  i 

_ _ _ _ _ 

90 

4 


3.  That  36  shares  of  $100  par  value 
common  stock  of  said  Herman  Basch  & 
Co..  Inc.,  being  part  of  the  shares  evi¬ 
denced  by  certificate  number  60  for  96 
shares  registered  in  the  name  of  Ernest 
Nauen,  together  with  all  declared  and 
unpaid  dividends  thereon,  and  156  of 
such  shares,  being  part  of  the  shares  evi¬ 
denced  by  certificate  number  81  for  178 
shares  registered  in  the  name  of  Paul 
Wm.  Vort  and  Julian  H.  Basch.  Trustees 
u/w  of  Fred  Basch.  deceased,  together 
with  all  declared  and  unpaid  dividends 
thereon,  are  beneficially  owned  by  the 
aforesaid  Thorer  4  Co.; 

4.  That  the  1,250  shares  described  in 
subparagraph  2  hereof  and  the  36  shares 
and  the  156  shares  described  in  subpara¬ 
graph  3  hereof  comprise  72.1  per  cent 
of  the  issued  and  outstanding  capital 
stock  of  said  Herman  Basch  k  Co.,  Inc. 
and  are  evidence  of  control  of  said  busi¬ 
ness  enterprise; 

5.  That  the  property  described  as  fol¬ 
lows: 

a.  All  right,  title  and  interest  of 
Thorer  k  Co.,  Leipzig,  Germany,  in  and 
to  certain  secret  formulae  and  processes, 
oral  or  written,  for  the  dressing  and  dye¬ 
ing  of  raw  fur  skins  which  said  secret 
formulae  and  processes  are  used  by  Her¬ 
man  Basch  k  Co.,  Inc.,  New  Jersey, 

b.  All  interests  and  rights  (including 
damages  for  breach  of  the  agreement 
hereinafter  described  together  with  the 
right  to  sue  therefor)  created  in  Thorer 
&  Co.,  Leipzig.  Germany,  by  virtue  of  an 
agreement  dated  February  18,  1939  (in¬ 
cluding  all  modifications  thereof  and 
supplements  thereto,  if  any)  by  and  be¬ 
tween  Fred  BaseV.  Paul  W.  Vortrefflich, 
Ernest  Nauen,  Fred  A.  Klein.  George  S. 
Ward.  Theodore  W.  Koch.  James  A. 
Stevenson  and  Thorer  k  Co.,  Lfeipzig, 
Germany,  which  agreement  relates 
among  other  things  to  an  option  on  375 
shares  of  the  capital  stock  of  Althor, 
Incorporated, 

is  pr(^rty  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to.  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Thorer 
&  Co.,  the  aforesaid  national  of  a  desig¬ 
nated  enemy  country  (Germany), 

and  It  is  hereby  determined: 

6.  That  Herman  Basch  k  Co.,  Inc.,  Is 
controlled  by  or  acting  for,  or  on  behalf 
of  a  designated  enemy  country  (Ger¬ 
many)  or  persons  within  such  country, 
and  is  a  national  of  a  designated  enemy 
country  (Germany) ; 

7.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  and  said 
Herman  Basch  &  Co.,  Inc.,  are  not  within 
a  designated  enemy  country,  the  national 
Interest  of  the  United  States  requires 
that  such  persons  be  treated  as  nationals 
of  a  designated  enemy  country  (Ger¬ 
many). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  1.442 
shares  of  $100  par  value  capital  stock  of 
Herpian  Basch  k  Co.,  Inc.,  described  in 
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subparagraphs  2  and  3  hereof,  together 
with  all  declared  and  unpaid  dividends 
thereon,  and  the  property  described  In 
subparagraph  5  hereof,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States,  and 

The  direction,  management,  supervi¬ 
sion  and  control  of  Herman  Basch  &  Co., 
Inc.,  and  of  all  property  of  any  nature 
whatsoever  situated  in  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to.  Herman  Basch  & 
Co.,  Inc.,  Is  hereby  undertaken,  to  the 
extent  deemed  necessary  or  advisable 
from  time  todtime.  This  order  shall  not 
be  deemed  to  limit  the  power  to  vary  the 
extent  of  or  terminate  such  direction, 
management,  supervision  or  control. 

The  terms  "national,”  “designated  en¬ 
emy  country”  and  “business  enterprise 
within  the  United  States”  as  used  herein 
shall  have  the  meanings  prescribed  in 
section  10  of  Executive  Order  9193,  as 
amended. 

Executed  at  Washington  D.  C.,  on  De¬ 
cember  22,  1948. 

For  the  Attorney  General. 

[SEAL]  Harold  I.  Baynton, 

Deputy  Director, 
Office  of  Alien  Property. 

|F.  R.  Doc.  48-11351;  Filed,  Dec.  29.  1948; 

8:51  a.  m  ] 


(Return  Order  223] 


(Return  Order  224] 

Wilhelm  Hansen  Musik-Forlaq 

Having  considered  the  claim  set  forth 
below  and  having  Issued  a  determination 


allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  proper¬ 
ty,  described  below  and  in  the  deter¬ 
mination,  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there¬ 
of,  be  returned  after  adequate  provision 
for  taxes  and  conservatory  expenses; 

Claimant  and  Claim  No..  Notice  of  Intention 
To  Return  Published,  and  Property 

Wilhelm  Hansen  lilusllc-I^rlag,  Oothers- 
gade  9-11,  Copenhagen  K.  Denmark,  Claim 
No.  31039,  November  24,  1948  (13  F.  R.  6948), 
property  to  the  extent  owned  by  claimant 
Immediately  prior  to  the  vesting  thereof.  de< 
scribed  In  Vesting  Order  No.  3995  (9  F.  R. 
1370,  November  4,  1944) ,  relating  to  composi¬ 
tions  exploited  by  Associated  Music  Publish¬ 
ers  under  contracts  with  the  claimant  dated 
November  25,  1933  and  February  4.  1935,  in¬ 
cluding  royalties  pertaining  thereto  in  the 
amount  of  $8185.80. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on  De¬ 
cember  17,  1948. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  48-11353;  Filed,  Dec.  29,  1948; 

8:49  a.  m.] 


(Return  Order  232] 


David  L.  Bazelon, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F,  R.  Doc.  48-11354;  Filed,  Dec.  29.  1948; 
8:49  a.  m  ] 


[Return  Order  233] 

Arthur  Fisch 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  Incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there¬ 
of,  be  returned  after  adequate  provision 
for  taxes  and  conservator^  expenses: 

Claimant  and  Claim  No.,  Notice  of  Intention 
To  Return  Published,  and  Property 

Arthur  Fisch,  Toronto,  Canada,  Claim  No. 
1943,  November  19,  1948  (13  F.  R.  6829),  Prop¬ 
erty  described  in  Vesting  Order  No.  201  (8 
F.  R.  625,  January  16,  1943)  relating  to  United 
States  Letters  Patent  No.  2,150,057.  This 
return  shall  not  be  deemed  to  Include  the 
rights  of  any  licensees  under  the  above 
patent. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on  De¬ 
cember  20,  1948. 

For  the  Attorney  General. 

(seal)  David  L.  Bazelon, 

Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  48-11355;  Filed.  Dec.  29,  1948; 

8:50  a.  m.J 


[Return  Order  237] 

Theodore  Herbert  Carter 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination.  be  returned,  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant  and  Claim  No.,  Notice  of  Intention 
To  Return  Published,  and  Property 

Theodore  Herbert  Carter,  New  York,  N.  Y., 
Claim  No.  5959,  November  18,  1948  (13  F.  R. 
6756),  $31,999.70  in  the  Treasury  of  the 
United  States.  Four  United  States  Savings 
Bonds  presently  in  the  custody  of  the  Safe¬ 
keeping  Department  Federal  Reserve  Bank 
of  New  York  described  as  follows:  A  U.  S. 
Savings  Bond  Series  D.  due  July  1,  1950  for 
the  face  amount  of  $1,000,  in  the  name  of 
Gertrude  Wollsteln.  Two  U.  S.  Savings 
Bonds  Series  E,  due  September  1,  1951  for 
the  face  amount  of  $1,000  each,  In  the  name 
of  Gertrude  Wollsteln.  A  U.  S.  Savings  Bond 
Series  G,  due  January  1,  1954  for  the  face 
amount  of  $1,000,  In  the  name  of  the  Attor¬ 
ney  General. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
December  21,  1948. 

For  the  Attorney  General. 

[seal!  Harold  I.  Baynton. 

Deputy  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  48-11356;  Filed,  Dec.  29,  1948; 

8:49  a.  m.] 


Beatrice  Rappaport  and  Emilia 
Castelbolocnese 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any 
Increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant  and  Claim  No.,  Notice  of  Intention 
To  Return  Published,  and  Property 

Beatrice  Rappaport,  Modena,  Italy,  Claim 
No.  6156,  November  5,  1948  (13  F.  R.  6547), 
$5,000  In  the  Treasury  of  the  United  States. 

Emilia  Castelbolognese,  Milano,  Italy, 
Claim  No.  7426,  November  5,  1948  (13  F.  R. 
6547),  $5,000  In  the  Treasury  of  the  United 
States. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
December  21,  1948. 

For  the  Attorney  General. 

[sEALl  Harold  I.  Baynton, 
Deputy  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  48-11352;  Vlled,  Dec.  29.  1948; 

8:49  a.  m.] 


Fuel  Refining  Corporation 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination.  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  Infringement  there¬ 
of,  be  returned  after  adequate  provision 
for  taxes  and  conservatory  expenses : 

Claimant  and  Claim  No.,  Notice  of  Intention 
To  Return  Published,  and  Property 

Fuel  Refining  Corp.,  225  West  34tb  Street, 
New  York,  N.  Y„  Claim  No.  904,  November  20, 
1948  (13  F.  R.  6876),  property  described  In 
Vesting  Order  No.  201  (8  F.  R.  625,  January 
16.  1943)  relating  to  United  States  Letters 
Patent  Nos.  1,603,793,  1,619,535,  1,829,608, 
2,043.945,  2,049,272,  2,082,215,  2,108,610,  and  In 
Vesting  Order  No.  664  (8  F.  R.  4989,  April  17, 
1943)  relating  to  United  States  Letters  Pat¬ 
ent  No.  1,577,487,  and  in  Vesting  Order  No. 
671  (8  F.  R.  5004,  April  17,  1943)  relating  to 
United  States  Letters  Patent  Nos.  2,158,666, 
2,159,359,  2,195,466,  2,199,513.  This  return 
shall  not  be  deemed  to  Include  the  rights  of 
any  licensees  under  the  above  patents. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
December  20,  1948. 

For  the  Attorney  General. 
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Eugenia  Colli  Mantovani  and  Egidio 
Mantovani 

notice  of  intention  to  bsturn  vested 

PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on* or  after  30  days 
from  the  date  of  the  publication  hereof, 
the  following  property,  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  and  Property  and 
Location 

Eugenia  Ck>lll  Mantovani,  Milan,  Italy, 
28379,  $4,133.36  in  the  Treasury  of  the . 
United  States,  one-half  ( ^ )  thereof  to  each 
claimant. 

Egldlo  Mantovani,  Milan,  Italy,  28379,  to 
each  of  the  claimants  an  undivided  one-half 
( 4 )  interest  in  and  to  the  following  proper¬ 
ties,  presently  In  the  custody  of  the  Office 
of  Allen  Property,  120  Broadway,  New  York, 
New  York;  One  tie  pin  and  one  tie  clasp. 
200  shares  Amerlcan-Ventura  Oil  Company 
(Arizona)  $1.00  par  value  capital  stock. 
Ctfs.  Nos.  1433  and  1434  registered  In  the 
name  of  Ernesto  Mantovani,  assigned  to  the 
Alien  Property  Custodian.  500  shares  Lone 
Star  Consolidated  Mining  Company  (Ne¬ 
vada)  $1.00  par  value  capital  stock.  Ctf. 
No.  01468  registered  In  the  name  of  Ernesto 
Mantovani,  assigned  to  the  Allen  Property 
Cristodlan.  40  shares  Phoenix  Oil  Company 
(Delaware)  $1.00  par  value  cumulative  pre¬ 
ferred  capital  sU^.  Ctf.  No.  01354,  reg¬ 
istered  In  the  name  of  Ernesto  Mantovani, 
assigned  to  the  Allen  Property  Custodian.  3 
shares  Standard  Drilling  Company.  Inc.,  New 
Orleans,  Louisiana.  $5.(X)  par  value  capital 
stock.  Ctf.  No.  1932,  registered  in  the  name 
of  Ernest  Mantovani,  assigned  to  the  Allen 
Property  Custodian. 

Executed  at  Washington,  D.  C.,  on 
December  21, 1948. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Deputy  Director, 

•  Office  of  Alien  Property. 

|P.  R.  Doc  48-11357;  PUed,  Dec.  29,  1948; 

8:51  a.  m.] 


Bella  Schmal 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  with  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn.  on  or  after  30  days  from  the  date  of 
the  publication  hereof,  the  following 
property,  subject  to  any  Increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  and  Property  and 
Location 

Bells  Schmal,  Zurich,  Switzerland.  6630, 
all  right,  title.  Interest  and  claim  of  Bella 
Schmal  In  and  to  the  trust  estate  being  ad¬ 
ministered  by  the  Chicago  Title  and  Trust 
Company,  Chicago,  Illlnola,  Identified  on  the 
books  of  said  company  as  Trust  No.  27871, 
arising  by  reason  of  a  trust  agreement  exe¬ 
cuted  June  29.  1931,  by  and  between  Lucie 
Klein  and  Bella  Schmal,  as  settlors,  and  the 


NOTICES 

Chicago  Title  and  Trust  Company,  as  trustee. 
$24,979.36  in  the  Treasury  of  the  United 
States. 

Executed  at  Washington,  D.  C.,  on 
December  20, 1948. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  48-11358;  Filed,  Dec.  29.  1948; 
8:51  a.  nH 


[Vesting  Order  12501] 

Euchi  Kishida  et  al. 

In  re:  Stock  In  International  Enter¬ 
prises,  Limited,  owned  by  Eiichi  Kishida 
and  others.  I>-39-1073-D-l,  D-39- 

15615-D-3,  D-39-15463-D-1,  D-39-19126- 
D-l,  F-39-4050-D^l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Eiichi  Kishida,  Kazuhiko 
Ogata,  Umekichi  Koyamatsu  and  Tomoi- 
chi  Oto,  each  of  whose  last  known  ad¬ 
dress  is  Japan,  are  residents  of  Japan 
and  nationals  of  a  designated  enemy 
country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  Sixty  (60)  shares  of  $20  par  value 
common  capital  stock  of  International 
Enterprises,  Limited.  P.  O.  Box  2,  Hono¬ 
lulu  10,  T.  H.,  a  corporation  organized 
under  the  laws  of  the  Territory  of 
Hawaii,  evidenced  by  certificate  number 
984  for  fifty  (50)  shares  registered  In  the 
name  of  Eiichi  Kishida,  and  certificate 
number  1194  for  ten  (10)  shares  regis¬ 
tered  In  the  name  of  Kazuhiko  Ogata,  to¬ 
gether  with  all  declared  and  unpaid  divi¬ 
dends’  thereon, 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  Eiichi  Kishida 
and  Kazuhiko  Ogata,  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Japan) ; 

3.  That  the  property  described  as  fol¬ 
lows:  One  hundred  (100)  shares  of  par 
tlally  paid  $20  par  value  common  capital 
stock  of  the  aforesaid  International  En¬ 
terprises,  Limited,  P.  O.  Box  2,  Honolulu 
10,  T.  H.,  of  which  fifty  (50)  shares  each, 
are  registered  in  the  names  of  and  are 
owned  by  Umekichi  Koyamatsu  and  To- 
moichi  Oto,  together  with  all  declared 
and  unpaid  dividends  thereon,  subject, 
however,  to  any  and  all  lawful  liens  of 
said  International  Enterprises.  Limited, 
against  the  aforesaid  shares  of  stock, 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de¬ 
liverable  to.  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to.  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Ume¬ 
kichi  Koyamatsu  and  Tomoichi  Oto.  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Japan) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 


within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  Interest  of  and  for  the  benefit . 
of  the  United  States. 

The  terms  "national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Execute  at  Washington,  D.  C.,  on 
December  3,  1948. 

For  the  Attorney  General. 

[seal!  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  48-11404;  Filed,  Dec.  29,  1948- 
9:17  a.  xn.J 


[Vesting  Order  12507] 

Yaraku  SaiKI 

In  re:  Stock  owned  by  Yaraku  Saikl. 
D-39-845-D-1,  F-39-2552-C-2,  F-39- 

2552-D-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Yaraku  Saiki,  whose  last 
known  address  is  Kojira-mura,  Kuga- 
gun,  Yamaguchi-ken,  Japan,  is  a  resident 
of  Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  Five  (5)  shares  of  $20  par  value 
common  capital  stock  of  National  Mort¬ 
gage  &  Finance  Company,  Limited,  1030 
Smith  Street,  Honolulu,  T.  H.,  a  corpo¬ 
ration  organized  under  the  laws  of  the 
Territory  of  Hawaii,  evidenced  by  cer¬ 
tificate  number  15,  registered  in  the 
name  of  Yaraku  Saiki,  together  with  all 
declared  and  unpaid  dividends  thereon, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  ~bf  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan) ; 

and  it  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  Is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 
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There  Is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  3,  1948. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  48-11405;  Piled,  Dec.  29,  1948; 

9:17  a.  m.j 


[Vesting  Order  12510] 

Q.  Arita 

In  re :  Cash  and  securities  owned  by  G. 
Arita.  also  known  as  Gentaro  Arita. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  G.  Arita,  also  known  as  Gen¬ 
taro  Arita,  whose  last  known  address  is 
Seimontorl,  Ashiya-machl,  Onga-gun, 
Fukuoka-ken,  Japan,  is  a  resident  of 
Japan,  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  TTiat  the  property  described  as  fol¬ 
lows: 

a.  Cash  in  the  sum  of  $2,503.81  pres¬ 
ently  in  the  possession  of  the  Treasury 
Department  of  the  United  States  in  Trust 
Fund  Account  Symbol  158-915,  “Depos¬ 
its,  Funds  of  Civilian  Internees  and  Pris¬ 
oners  of  War,”  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same, 
and 

b.  Five  (5)  shares  of  $10  par  value 
common  capital  stock  of  The  Hawaii  Mu¬ 
tual  Supply  Company,  Limited,  528 
Kinoole  Street,  Hilo,  Hawaii,  T.  H.,  a 
corporation  organized  under  the  laws  of 
the  Territory  of  Hawaii,  evidenced  by 
certificate  number  866,  registered  in  the 
name  of  G.  Arita,  together  with  all  de¬ 
clared  and  unpaid  dividends  thereon. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by  the 
aforesaid  national  of  a  designated 
enemy  country  (Japan) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
niade  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 


erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  6,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director* Office  of  Alien  Property. 

[F.  R.  Doc.  48-11406;  Filed,  Dec.  29,  1948; 

9:17  a.  m.j 


(Vesting  Order  12524] 

Erna  Clement  Loerke 

In  re:  Debt  owing  to  Erna  Clement 
Loerke.  F-28-18798-C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Erna  Clement  Loerke,  whose 
last  known  address  is  Belichers  St  10, 
Berline  S.W.  61,  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Erna  Clement  Loerke,  by 
R.  E.  Anderson  &  Company,  Incorporated, 
400  Fidelity  Building,  Tacoma,  Wsishing- 
ton,  in  the  amount  of  $229.03  as  of  De¬ 
cember  ^1,  1945,  together  with  any  and 
all  accruals  thereto,  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  15.  1948. 


For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property,  t 

[P.  R.  Doc.  48-11407;  Piled,  Dec.  29,  1948; 
9:17  a.  m.] 


[Vesting  Order  12534] 

Yoshitaro  Abiano 

In  re:  Debt  owing  to  Yoshitaro  Amano, 
also  known  as  Y.  Amono.  F-39-5238- 
C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Yoshitaro  Amano,  also  known 
as  Y.  Amono,  whose  last  known  address 
is  Japan,  is  a  resident  of  Japan  and  a 
national  of  a  designated  enemy  country 
(Japan); 

2.  That  the  property  described  as*  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  The  National  City  Bank  of  New 
York,  55  Wall  Street,  New  York,  New 
York,  in  the  amount  of  $650.00,  as  of  De¬ 
cember  31,  1945,  representing  the  pro¬ 
ceeds  of  coupons  due  August  1, 1941,  from 
The  Imperial  Japanese  Government 
6‘/4%  Gold  Bonds,  said  coupons  sent  to 
the  aforesaid  The  National  City  Bank 
of  New  York  for  collection  on  July  1, 
1941,  by  The  National  City  Bank  of  New 
York,  Panama.  Republic  of  Panama,  and 
said  proceeds  presently  held  in  a  special 
blocked  account  in  the  coupon  collection 
department  in  the  name  of  The  National 
City  Bank  of  New  York,  Panama — “Sun¬ 
dries  Inactive  Miscellaneous  None  Acces¬ 
sible”,  together  with  any  and  all  accru¬ 
als  thereto,  and  any  and  all  rights  to  de¬ 
mand,  enforce,  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv¬ 
erable  to,  held  on  behalf  or  on  account  of, 
or  owing  to,  or  which  is  evidence  of  own¬ 
ership  or  control  by,  Yoshitaro  Amano, 
also  known  as  Y.  Amono,  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 
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Executed  at  Washington.  D.  on 
December  16,  1948. 

For  the  Attorney  General. 

\  SEAL  1  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  o1  Alien  Property. 

IF.  R.  Doc.  48-11408;  FUcd,  Dec.  29,  1848; 
9:17  a.  zn.] 


[Vesting  Order  12538] 

Paula  Guttmann 

In  re:  Debt  owing  to  Paula  Guttmann 
also  known  as  Paula  Sara  Guttmann. 
D-28-10503-G-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Paula  Guttmann  also  known 
as  Paula  Sara  Guttmann.  whose  last 
known  address  is  Berlin  W.  60,  Spichem 
Str.  11/12,  Germany,  Is  a  resident  of 
Germany  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Paula  Guttmann  also 
known  as  Paula  Sara  Guttmann,  by  Jo- 
.seph  L.  Prleder,  621  Fifth  Avenue,  New 
York  17,  New  York,  in  the  amount  of 
$1,379.08,  as  of  March  11,  1946,  together 
with  any  and  all  accruals  thereto,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same. 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  abdve,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national"  and  “designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C.,  on 
December  16,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  B.  Doe.  48-11409;  Filed,  Dec.  29,  1948; 
9:17  a.  m.] 


(Vetting  Order  12542] 

Elizabeth  Kaiser 

In  re:  Bank  account  owned  by  Eliza¬ 
beth  Kaiser.  P-28-26477-EJ-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Elizabeth  Kaiser,  whose  last 
known  address  is  Reichkredit  Gesell- 
schaft.  A.  G.,  Berlin,  Germany,  is  a  resi¬ 
dent  of  Germany  and  a  national  of  a  des¬ 
ignated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Elizabeth  Kaiser,  by  Manu¬ 
facturers  Trust  Company,  55  Broad 
Street,  New  York,  New  York,  arising  out 
of  a  checking  account,  entitled  Elizabeth 
Kaiser,  maintained  at  the  aforesaid 
bank,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv¬ 
erable  to.  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken.*  and,  it  being 
deemed  necessary  in  the  national  in- 
terest. 

There  Is  hereby  vested  In  the  Attor¬ 
ney  General  of  the  United  States  the 
property  described  above,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national"  and  “designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  16,  1948. 

For  the  Attorney  General. 

Tseal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  48-11410;  Filed,  Dec.  29,  1948; 

9:17  a.  m.] 


(Vesting  Order  12543] 

Christian  Kleitner 

In  re:  Bank  account  owned  by  Chris¬ 
tian  Kleitner.  P-28-29273-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Christian  Kleitner,  whose  last 
known  address  is  Augsburg  9,  Malerwinkl 


1,  Germany,  is  a  resident  of  Germany 
and  a  national  of  a  designated  enemy 
country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Christian  Kleitner,  by  Cen¬ 
tral  Savings  Bank,  1200  Broadway,  New 
York,  N.  Y.,  arising  out  of  a  savings  ac¬ 
count,  account  number  971,721,  entitled 
Christian  Kleitner,  maintained  at  the 
Fourteenth  Street  branch  oflBce  of  the 
aforesaid  bank  located  at  4th  Avenue  and 
14th  Street,  New  York,  N.  Y.,  and  any  and 
all  rights  to  demand,  enforce  and  collect 
the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  tsiken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national"  and  “designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  16,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doo.  48-11411;  Filed,  Dec.  29,  1948; 
9:17  a.  m.] 


(Veetlng  Order  12544] 

Max  Lautenschlager 

In  re:  Debt  owing  to  Max  Lautenschla¬ 
ger.  F-28-11860-C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Max  Lautenschlager,  whoso 
last  known  address  is  Germany,  is  a  resl- 
(fcnt  of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany); 

2,  That  the-property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Max  Lautenschlager.  by 
W.  Jackson.  220  Montgomery  St.,  San 
Francisco,  California,  in  the  amount  of 
$204.40,  as  of  December  31. 1945,  together 
with  any  and  all  accruals  thereto,  and 
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any  and  all  rights  to  demand,  enforce  and 
collect  the  same, 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to.  held  on  behalf  of  or  on  account 
of.  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  /country 
(Germany) ; 

and  it  Is  hereby  determined : 

3.  That  to  the  extent  that  the  person 
named  In  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country^ 
(Germany).  * 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national"  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  16,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  48-11412;  Filed,  Dec.  29.  1948; 

9:18' a.  m.] 


(Vestli^g  Order  12545] 

Maersk  Line 

In  re:  Debt  owing  to  Maersk  Line. 
F-39-4654-C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Maer.«k  Line,  the  last  know  ad¬ 
dress  of  which  is  Kobe,  Japan,  is  a  cor¬ 
poration,  partnership,  association  or 
other  business  organization,  organized 
under  the  laws  of  Japan,  and  which  has 
or,  since  the  effective  date  of  Executive 
Order  8389,  as  amended,  has  had  its  prin¬ 
cipal  place  of  business  In  Kobe,  Japan, 
and  is  a  national  of  a  designatecl  enemy 
country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Maersk  Line,  by  Panama 
Railroad  Company,  Balboa  Heights, 
Canal  Zone,  In  the  amount  of  $275.60,  as 
of  December  31,  1945,  together  with  any 
and  all  accruals  thereto,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of.  or  owing  to,  or  which  Is  evidence  of 
ownership  or  control  by,  the  aforesaid 


national  of  a  designated  enemy  country 
(Japan) ; 

and  it  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enlbay  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national"  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  16,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(P.  R.  Doc.  48-11413;  Filed,  Dec.  29.  1948; 

9:18  a.  m.) 


[Vesting  Order  12548] 

Willie  O.  L.  Prior 

In  re:  Bank  account  owned  by  Willie 
O.  L.  Prior.  F-28-23596-A-1/E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Willie  O.  L.  Prior,  whose  last 
known  address  is  Bielefeld.  1/W,  Kis- 
kerstr.  10,  Germany,  Is  a  resident  of 
Germany  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as 
follows:  That  certain  debt  or  other  obli¬ 
gation  of  The  New  York  Trust  Company, 
100  Broadway,  New  York,  New  York,  aris¬ 
ing  out  of  a  checking  account,  entitled 
William  M.  Wherry,  special  blocked 
checking  No.  2,  maintained  at  the  afore¬ 
said  bank,  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same. 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Willie 
O.  L.  Prior,  the  aforesaid  national  of  a 
designated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 


sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national"  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  16,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  48-11414;  Piled,  Dec.  29,  1948; 

9:18  a.  m.] 


[Vesting  Order  12549] 

Max  Pruss 

In  re :  Debt  owing  to  Max  Pruss.  F-28- 
14383-C-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Max  Pruss,  whose  last  known 
address  is  (21)  Olpe  Westfalen,  British 
Zone,  Land  North  Rhine.  Westphalia, 
Germany,  is  a  resident  of  Germany  and 
a  national  of  a  designated  enemy  4;ountry 
(Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Max  Pruss.  by  Link-Belt 
Company,  307  N.  Michigan  Avenue, 
Chicago  1,  Illinois,  in  the  amount  of 
$2,084.10,  as  of  November  2, 1948,  together 
with  any  and  all  accruals  thereto,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same, 

is  property  within  tlip  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined : 

3.  Tliat  to  the  extent  that  the  per¬ 
son  named  in  subparagraph  1  hereof  is 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
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the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.)  on 
Deconber  16,  1948. 

For  the  Attorney  General 

[seal]  '  David  L.  Baeelon, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  48-11415;  Filed,  Dec.  29,  1948; 
9:18  a.  m.] 


{Vesting  Order  12550] 

Saar  Basin  Consolidated  Counties 

In  re:  Bank  accounts  owned  by  Saar 
Basin  Consolidated  Coimties,  also  known 
as  Zweckverband  Verband  der  Kreise  des 
Saargebietes.  P-28-27522-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation.  It  is  hereby  fotind: 

1.  That  Saar  Basin  Consolidated 
Counties,  also  known  as  Zweckverband 
der  Kreise  des  Saargebietes,  is  a  political 
subdivision  of  a  designated  enemy  coun¬ 
try  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Saar  Basin  Consolidated 
Counties  also  known  as  Zweckverband 
Verband  der  Kreise  des  Saargebietes,  by 
the  National  City  Bank  of  New  York,  55 
Wall  Street,  New  York,  New  York,  arising 
out  of  a  general  expense  account  main¬ 
tained  at  the  aforesaid  bank  in  the  name 
of  Saar  Basin  Consolidated  Counties,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same,  and 

b.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Saar  Basin  Consolidated 
Counties  also  known  as  Zweckverband 
Verband  der  Kreise  des  Saargebietes,  by 
the  National  City  Bank  of  New  York,  55 
Wall  Street,  New  York,  New  York,  aris¬ 
ing  out  of  a  bond  redemption  account 
maintained  at  the  aforesaid  bank  in  the 
name  of  Saar  Basin  Consolidated  Coun¬ 
ties.  and  any  and  aH  rights  to  demand, 
enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
designated  enemy  country  (Germany) ; 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  us^, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  term  “designated  enemy  country” 
as  used  herein  shall  have  the  meaning 
prescribed  in  section  10  of  Executive  Or¬ 
der  9193,  as  amended. 


Executed  mt  Washington,  D.  O.,  on 
December  16, 1948. 

For  the  Attorney  General. 

[seal]  David  L.  Baixlon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  48-11416;  Filed.  Dec.  89,  1948; 
9:18  a.  m.] 


{Vesting  Order  12654] 

Tokyo  Patent  k  Trade  Mark  Agency 
Bureau 

In  re:  Debt  owing  to  Tokyo  Patent  & 
Trade  Mark  Agency  Bureau.  F-39- 
4523-C-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Ebcecu- 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Tokim  Patent  &  Trade  Mark 
Agency  Bureau,  the  last  known  address 
of  which  is  No.  6,  Sanchome,  Marunou- 
chl,  Kojimachl-Ku,  Tokyo,  Japan,  is  a 
corporation,  partnership,  association  or 
other  business  organization,  organized 
under  the  laws  of  Japan,  and  which  has 
or,  since  the  effective  date  of  Executive 
Order  8389,  as  amended,  has  had  its 
principal  place  -  of  business  in  Tokyo. 
Japan  and  is  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  ob¬ 
ligation  owing  to  Tokyo  Patent  &  Trade 
Mark  Agency  Bureau,  by  Marks  &  Clerk, 
220  Broadway,  New  York  7,  New  York, 
in  the  amount  of  $199.15,  as  of  December 
31,  1945.  together  with  any  and  all  ac¬ 
cruals  thereto,  and  any  and  all  rights 
to  demand,  enforce  and  collect  the 
same. 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  perscm  be  treated  as 
a  national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country*'  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 


Executed  at  Washington,  D.  C.,  on 
December  16,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon. 
Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

{F.  R.  Doc.  48-11419;  FUed,  Dec.  29,  1948; 
9:18  a.  m.] 


{Vesting  Order  12556] 

Cai  H.  von  Rumohr 

In  re:  Debt  owing  to  Cai  H.  von 
Rumohr.  P-28-23899-C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found : 

1.  That  Cal  H.  von  Rumohr,  whose  last 
known  address  is  Neverln,  Neu  Branden¬ 
burg  Land,  Mecklenberg.  Germany,  is  a 
resident  of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Cal  H.  von  Rumohr,  by 
Schoellkopf,  Hutton  &  Pomeroy,  Inc.,  70 
Niagara  Street.  Buffalo.  New  York,  in  the 
amount  of  $111.68,  as  of  December  31, 
1945,  together  with  any  and  all  accruals 
thereto,  and  any  and  all  rights  to  de¬ 
mand.  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  l^half  of,  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered.  liquidated,  sold  or  otherwise  dealt 
with  in  the  Interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  "national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  16.  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  48-11420;  Filed,  Dec.  29.  1948; 

9:18  R.  m.] 


